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STATE  OF  ^'EW  YORK  —  ASSEMBLX  CHAMBER 


t     t    t  • 


In  the  Matter  of  the  Investigatkii  by  fh«  Assembly  of  the  State 
of  New  York  as  to  the  Qualifications  of  Louis  Waldman, 
August  Claessens,  Samurt  A.  lieWitt,  Samuel  Orr  and  Charles 
Solomon  to  Betain  Their  Seats  in  Said  Body. 

The  Capitol, 
Albany,  N.  Y.,  March  fr,  1920. 

Present: 

Hon.  Louis  M.  irartin, 
Hon.  George  H.  Rowe, 
Hon.  James  M.  Lown, 
Hon.  Edmund  B.  Jenks, 
Hon.  Edward  A.  Everett, 
Hon.  William  W.  Pellet, 
Hon.  Edward  J.  Wilson, 
Hon.  Ckarles  M.  Harrington, 
Hon.  Harold  E.  Blodgett, 
Hon.  Theodore  Stitt, 
Hon.  Louis  A.  Cuvillier, 
Hon.  Maurice  SJoch, 
Hon.  WilUan  S.  Evans. 

Appearances:  • 

For  the  Judiciary  Committee: 
Charles  D.  Xewton, 
John  B.  Stanchfield, 
Arthur  E.  Sutherland, 
Elon  R.  Brown, 
Martin  Conboy, 
Samuel  E.  Berger, 
Archibald  E.  Stevenson, 
Henry  F.  Wolff. 
85 


Digitized  by  VjOOQIC 


2276 

For  the  Socialist: 

Morris  Hillquit, 
; :  :  .r^eymour  Stedman, 
/  :  i-'-S.  John  Block, 
...[  Vil))ert^E.  Roe, 
'i  :    WiJUaii  Karlin, 
*  "*Walter*Nelles. 


Hon.  Louis  M.  Martin,  Chairman. 
(The  Committee  met  pursuant  to  adjournment  at  10 :50  A.  M.) 

The  Chairman. —  Proceed. 

Mr.  Eoe. —  Mr.  Chairman,  and  gentlemen  of  the  Committee, 
I  do  not  arise  at  this  time  to  discuss  this  case  at  all,  but  there  is 
a  request  which  I  desire  to  place  before  the  Committee,  perhaps 
more  properly  a  motion  which  I  desire  to  address  to  the  Com- 
mittee, which  it  was  decided  by  counsel  for  the  Assemblymen 
before  we  separated  last  week  should  at  this  time  be  done.  It 
is  not  only  a  proper  motion  to  make,  but  one  which  it  is  our  duty 
to  make.  It  involves  the  matter  of  allowances  on  behalf  of  the 
Assemblymen  for  expenses  in  this  proceeding. 

There  are  two  grounds  upon  which  I  desire  to  submit  this  sug- 
gestion or  motion  to  the  Committee: 


b 


In  the  first  place,  these  five  Assemblymen  are  the  sitting  mem- 
bers. They  have  been  called  in  here  to  defend  their  rights  to 
their  seats.  Their  rights  to  their  seats  have  been  challenged  and 
they  are  called  upon  to  defend  them.  They  are  called  upon  to 
do  that  in  behalf  of  their  constituents  and  in  behalf  of  the  public 
interest  as  well  as  themselves.  The  rule,  I  think,  is  universal 
that  wherever  the  sitting  member's  right  to  his  seat  is  challenged 
in  a  parliamentaiy  body  and  a  contest  with  regard  to  that  right 
is  inaugurated  and  conducted,  he  is  entitled  to  his  expenses  in 
that  proceeding  whatever  the  decision  of  the  body  may  be  as  to 
his  right  to  a  seat. 

In  the  second  place,  while  this  proceeding  is  in  form  an  in- 
vestigation it  is  in  fact  a  prosecution  or  a  trial.    You  understand 
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I  don't  saj  that  at  all  in  the  way  of  criticism  or  complaint  It 
was  probably  inevitable  that  the  proceedings  should  take  that 
form.  If  this  were  merely  an  investigation  of  course  it  would 
be  the  duty  of  the  party  presenting  evidence  to  present  both  sides 
of  the  case,  present  all  the  facts  bearing  upon  die  issue  so  that 
the  Committee  might  have  all  the  facts  before  it  in  arriving  at 
its  determination.  As  we  all  of  us  know  in  this  case  that  has  not 
been  the  procedure  adopted.  The  prosecution,  or  the  attorneys 
appearing  for  the  ouster  of  these  Assemblymen,  have  presented 
their  evidence  for  the  same  purpose  that  they  would  have  pre- 
sented it  had  there  been  a  trial  in  court.  Where  a  document  has 
been  introduced  they  have  introduced  so  much  of  the  document 
as  they  felt  aided  their  contentions  and  have  left  it  to  us  to  intro- 
duce iJie  balance  either  to  explain  away  what  they  had  introduced, 
if  we  could,  or  to  meet  their  proof  in  other  ways.  The  same  rule 
has  been  followed  with  regard  to  oral  evidence.  The  result  has 
been,  I  think,  that  the  counsel  for  the  Socialists  here  and  the 
Socialists  themselves  have  given  this  Committee  quite  as  much 
aid  in  spreading  before  it  all  the  facts  as  has  been  afforded  by 
counsel  on  the  other  side. 

This  proceeding  would  have  been  very  partial  and  one-sided  if 
the  Socialists  and  their  counsel  had  not  pursued  that  course. 
So  that  since  the  purpose  of  this  proceeding  is  to  arrive  at  the 
truth  and  ascertain  the  facts,  the  five  Assemblymen  and  their 
counsel  have  aided  the  Conmiittee  exactly  as  much  as  the  prose- 
cution, certainly,  they  have  been  diligent  in  trying  to  present  the 
facts  within  their  control  bearing  upon  their  contention  and  upon 
their  point  of  view,  just  as  the  other  side  has  been  diligent  in 
presenting  facts  bearing  upon  its  contention  and  its  point  of 
view.  It  seems  to  me  the  two  sides  stand  upon  an  equality  so 
far  as  asking  for  reimbursement  of  the  necessary  expenses  are 
concerned.  My  request  or  motion,  therefore,  is  that  this  honorable 
Committee,  when  it  shall  report  to  the  Assembly,  shall,  as  a  part 
of  that  report,  or  in  connection  with  it,  make  a  recommendation 
that  the  expenses  of  the  five  Assemblymen  for  counsel  fees  and  any 
other  necessary  expenses  be  provided  for  exactly  th^  same  as  I 
understand  the  expenses  of  the  other  side  will  be  provided  for. 

Attorney-General  Newton. —  Mr.  Chairman,  so  far  as  my  rep- 
resentation of  the  Committee,  and  my  duty  as  Attorney-General 
is  concerned,  I  have  no  concern  with  the  suggestion  made  by 
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eounse!.    Whether  it  is  deemed  proper  to  at  any  time  consider  the 
request  made  or  not  is  one  for  the  judgment  of  the  Asaembly. 

I  make  this  suggestion  as  it  is  not  a  matter  for  this  Committee 
to  determine  the  expense  at  all,  or  make  any  recommendation  as 
to  whether  coimsel  should  or  should  not  be  paid,  employed  on 
either  side  of  this  controversy.  It  is  a  matter  which;  if  I  under- 
stand legislative  procedure,  is  presented  by  a  bill  purposely  drawn 
to  meet  the  condition  when  it  arises ;  and  I  am  frank  to  say  that, 
so  far  as  I  am  concerned,  I  have  no  wish  to  express  either  way 
except  that  justice  be  done  m  the  matter;  but  I  do  not  think  ft 
is  a  proper  subject  for  recommendation  of  this  Committee.  It 
is  a  question  for  the  judgment  of  the  House  when  the  proper 
time  comes  and  when  the  question  is  presented  hj  proper 
legislation. 

Mr.  Eoe. —  If  I  may  say  just  a  word,  your  Honor.  I  think 
that  we  agree  entirely  as  to  the  procedure.  My  purpose  in  making 
this  suggestion,  was  that  it  might  be  made  upon,  the  record  ami  be 
considered  by  the  Committee  injd  members  individually^  and  ako 
to  call  it  to  the  attention  of  the  Assembly.  I  thimk,  however,  that 
it  woidd  be  entirely  proper  for  the  Comodttee^  in  its  report,  to 
state  for  the  benefit  of  the  Assembly  the  character  of  the  serricet 
rendered  qkl  either  side,  and  as  to  whether  those  services  had  beea 
beneficial  and  of  aid  to  the  Committee  in  arriving  at  its  conr 
clusion. 

I  quite  understand  that  the  action  would  be  taken  in  the  caae 
of  the  e:Kpenses  of  the  Assemblymen  as  in  the  case  of  the  attoioieya 
on  the  other  side,  by  some  action  of  the  Assembly  itseLL  I  may 
say  that  the  reason  I  make  this  suggestion  at  this  time  rather  than 
later  in  the  day, —  it  properly  would  come  at  the  conclusion  of 
the  case  I  think, —  is  that  I  may  not  be  able  to  be  h^re  througjh- 
out  the  argument  to-day. 

There  is  one  other  matter  I  wish  to  suggest.  In  going  over  the 
I'ecord  I  find  that  there  are  a  good  many  errors  in  the  record, 
which  is  inseparable  from  getting  a  record  out  as  rapidly  as  has 
been  done  in  this  case.  I  think  the  service  we  have  had  has  been. 
most  excellent,  quite  remarkable,  but  it  is  inevitable  that  there 
have  been  a  good  many  errors,  some  of  some  importance,  which 
have  crept  into  the  record.  I  would  suggest,  if  it  is  agreeable  to 
the  Committee  and  counsel  on  the  other  side,  that  each  side  htLwe 
permission  to  file  and  submit  as  a  part  of  the  record  a  sort  of 
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addenda  pointing  ont  the  errors  in  liie  record  and  indicating  wiiat 
tbe  correctione  shoald  be. 

The  Chairman. —  That  may  be  done.  The  question  of  allow- 
ances we  will  take  up  in  the  Committee. 

Mr.  Roc. —  One  other  thing  perhaps  I  should  speak  of  at  this 
time,  the  O'Hara  record  which,  I  think,  has  been  introduced  here, 
was  the  personal  property  of  Mr.  Nelles.  We  need  that  for  use 
to-day.  If  it  could  be  returned  to  me  or  Mr.  Xelles  temporarily 
and  then  when  we  are  through  with  it  it  will  be  turned  over  to 
the  Committee. 

It  is  a  matter  of  some  disappointment  of  counsel  for  the  five 
Socialists  that  we  haven't  our  brief  ready  to  submit  to-day,  but 
it  will  be  ready  within  a  day  or  two.  It  is  practically  completed 
and  we  regard  that  as  a  part  of  our  labor  in  this  case,  just  as  it 
was  to  try  and  present  the  evidence  in  the  case  and  that  will  be 
placed  at  the  service  of  the  Committee. 

Mr.  Brown. —  Mr.  Chairman  and  Gentlemen  of  the  Committee. 
We  meet  under  very  exceptional  conditions. 

The  conduct  of  this  trial  in  this  chamber  is  itself  significant 
of  the  importance  of  the  issues  involved.  It  has  been  said  to  be 
a  trial.  It  is  a  trial,  but  the  parties  to  it  are  not  the  parties  of 
the  record.  It  is  not  a  trial  between  the  five  Assemblymen  and 
the  Assembly  of  the  State.  It  is  a  trial  between  five  Assembly- 
men and  the  people  of  the  State  as  to  their  right  to  represent  the 
people  in  this  sovereign  body. 

The  importance  ef  the  issue  is  great,  becaQ;se  it  involves  a  pro- 
cedure -and  determination  on  the  part  of  the  Assembly  as  to  the 
right  of  men  who  are  citieeiis  to  sit  in  this  body, —  a  v€ry  un- 
uflual  pix^eeeding.  The  right  has  1)een  conceded  for  hundreds  of 
years  —  for  a  hundred  years  —  since  the  establishm^it  of  the 
State  —  yes,  hundreds  of  years  if  you  go  back  into  the  colony. 
Afid  to  deny  that  right  there  mast  be  a  very  eKoeptional  condition, 
and  investigation  and  det«-mination  of  the  question  as  to  whether 
the  right  ordinarily  accorded  should  be  denied,  and  that  matter 
is  one  of  great  importance. 

The  Assembly  itself,  in  common  with  the  people  of  the  whole 
State,  are  jealous  of  an  exception  to  a  general  beneficial  rule, 
and  yon  have,  therefore,  given  to  the  investigation  of  the  issues 
seven   or    eight   long   weeks   of   inquiry;   every   opportunity   to 


Digitized  by  VjOOQIC 


2280 

every  interest  to  be  ftdly  heard ;  every  opportunity  for  the  j 
and  the  press  of  the  State  to  consider  the  issues,  so  that  nc 
—  no  serious  mistake  —  should  be  committed.  It  is  impo 
upon  the  other  hand,  to  the  people  of  the  State  that  there  s 
be  no  one  sitting  in  this  Assembly  who  is  in  hostility  to  the 
tutions  of  his  country,  who  desires  to  occupy  a  seat  here  fc 
purpose  of  undermining  and  destroying  constitutional  gc 
ment.  It  is  important  that  a  rule  should  be  laid  down,  now 
a  party  has  arisen,  or  what  claims  to.be  a  party,  and  orga 
for  the  purposes  for  which  the  Socialist  party  is  organized,  t 
whether  or  not,  now  and  hereafter,  the  members  of  that  part 
compietent,  under  the  Constitution,  to  sit  here  and  perfom 
high  duties  which  are  devolved  upon  this  sovereign  body  <> 
State. 

The  duty  which  is  cast  upon  you  is  unwelcome.  It  wai 
created  by  the  Assembly  itself.  It  was  created  by  the  coi 
and  declarations  and  positions  of  the  five  Assemblymen  ar 
their  party.  You  are  not  sitting  here  as  willing  investigato 
a  willing  court.  You  have  taken  your  oaths  to  support  the 
stitution  and  the  laws  of  the  State.  You  have  an  express  oli 
tion  —  an  implied  obligation  —  over  and  b(.\vond  that,  to  pv 
that  is  in  you  for  the  protection  of  the  State,  for  the  ))r(>tecti( 
the  body  which  you  constitute.  And  having  that  duty  dfv( 
upon  you,  you  have  no  alternative  except  to  pass  upon  and  d 
mine  this  i??ue. 

Now,  these  questions  are  of  such  an  exceptional  nature  that 
were  but  little  understood  at  the  opening  of  this  proceeding.  ' 
were  but  little  understood  by  counsel.  They  were  but  little  ui 
stood  by  the  members  of  the  Legislature,  and  they  were  less  \u 
stood  by  the  people  of  the  State,  because  such  a  situation  n 
arose  before,  and  we  have  not,  in  recent  years,  been  engaged  ei 
in  the  analysis  or  development  of  representative  government. 

We  have  taken  what  we  had,  and  been  contented  with  it, 
have  not  been  given  to  considering  the  problems  and  difficu 
that  might  arise  from  a  situation  of  this  kind. 

Not  understanding  it,  a  great  many  people,  without  any 
sideration  of  it,  were  given  to  forming  impressions  based 
upon  law,  not  upon  the  Constitution,  not  upon  precedent,  but  r 
their  impression  of  what,  under  the  circumstances,  they  wi 
do,  giving  expression  to  that  impression  without  any  considera 
of  the  real  facts  in  the  case. 
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It  was,  therefore,  inevitable  that  there  should  be  a  great  deal  of 
misanderstandiBg;  that  there  should  be  conflict  of  opinion,  and 
it  becomes  your  duty,  gentlemen,  to  see  to  it,  in  the  decision  of 
this  case,  that  every  step  that  you  take  is  not  only  justified  by 
precedent,  but  that  it  is  justified  in  reason  and  demanded  by 
the  public  welfare. 

I  shall,  therefore,  take  pains  this  morning,  at  some  length, 
to  refer  to  the  history  of  the  treatment  of  cases  of  this 
character,  with  a  view  to  seeing  whether  or  not  we  are  upon 
the  right  road,  and  if  we  arejapon  the  right  road  we  can  then  go 
upon  our  journey  and  consider  the  various  questions  involved. 
If  the  proceeding  were  not  justifiable  it  would  be  your  duty  to 
dismiss  it,  and  I  should  be  the  first  to  ask  that  you  do  so.  I  deny 
that  I  or  my  associates  are  here  merely  in  the  light  of  paid 
counsel  for  the  sake  of  conducting  an  issue  or  a  prosecution.  We 
are  here  to  aid  the  Committee  in  getting  the  truth,  with  the  ob- 
ligation resting  upon  us  heavily  as  requested  to  act  as  your  coun- 
sel to  give  you  no  advice  which  is  inconsistent  with  the  interest 
of  the  State,  the  rights  of  the  people,  the  preservation  of  our 
government  and  of  its  institutions. 

I  flrci^l  to  take  up  with  you  and  follow  the  precedents  upon  this 
subject.  Tt  ^voiilfl  be  more  interesting  fox  me  to  speak  to  you 
generally  about  it,  but  it  is  a  matter  of  such  vital  importance, 
it  is  so  essential  that  you  should  fonii  a  just  judgment  upon  it; 
it  will  carry  weight  not  only  in  the  judgment  of  this  case,  but  it 
will  carry  weight  in  the  history  of  the  State;  it  will  carry  weight 
in  other  States;  it  will  be  the  basis  of  action  not  onlv  in  this 
judgment  but  in  other  judgments,  that  it  is  of  the  first  importance 
that  your  actions  should  be  along  right  lines.  I,  therefore,  have 
no  alternative  except  to  speak  to  you  with  the  utmost  precision 
and  aceuracv  of  which  I  am  capable.  I  am  not  going  to  be  as 
exhaustive  upon  the  subject  as  I  might  be,  but  I  will  refer  you 
to  the  sources  of  information  if  you  desire  to  pursue  the  study 
further. 

Taking  up  this  question  of  the  right  of  the  Assembly  to  chal- 
lengf.  the  right  of  these  five  men  to  their  seats  in  the  Assembly, 
I  make  boJd  to  say,  notwithstanding  the  care  with  which  I  invite 
you  to  give  it  attention,  that  the  processes  and  procedure  adopted 
here  are  sustained  by  overwhelming  authority. 

The  Assemblymen  are  State  officers  and  are  so  defined  in  the 
Constitution  and  in  the  Public  Officers  Law.     They  are  officers 
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of  the  State.  You  are  officers  of  tlie  State,  not  of  yonr  dist^i^ets. 
To  "my  surprise,  "whem  this  ease  *jFirst  opened,  I  found  tJiere  w»s 
a  considerate  confusion  of  rtiou^fht  upon  tins  subject,  and  ilhe- 
idea  seemed  to  prevail  rtitit  these  five  AsseaiMTmeu  ww^  tb© 
officers  of  their  several  districts.  Prior  to  164S,  Assemfcflymeu 
were  not  chosen  by  districts, —  they  were  chosen  1y\^  counties,  and 
it  would  be  entirely  proper,  if  iJie  State  «aw  fit  to  do  so,  that  they 
be  chosen  as  Senators  were  tfhosen  prior  to  1648,  where  a  block 
of  Senators  were  awarded  to  -certain  disrtricts  covering  many 
counties.  You  started  wifh  the  -eiioice  of  Asscfmblymen  fr(wu 
counties,  and  there  woruld  be  se\'en  ar  eight  oi-  t^n  Assemblymen 
elected  T>y  the  county  at  large. 

In  184*8,  it  was  felt  that  it  would  bring  Assemblymen  closer 
home  to  thrir  cojistitnencies  to  give  them  individual  districts,  and 
the  change  was  made. 

Burke  said  in  his  address  to  the  electors  at  Bristol : 

"Parliament  is  not  a  congress  of  ambassadors  from  dif- 
ferent ^nd  hostile  interests,  which  interest  each  must  main- 
tain as  an  agent  and  advocate  a^nst  other  agents  and  ad- 
vocates; Imt  Parliament  is  a  deliberate  assembly  of  one  nation 
with  one  interest,  that  of  the  whole,  where  not  local  pur- 
poses, not  local  .prejudice  ought  to^ide,  but  the  general  good, 
resulting  from  general  reason  of  the  whole." 

Your  oath  is  not  taken  to  serve  your  districts,  but  to  serve  the 
State,  being  chosen  as  xin  officer  of  the  State  and  sworn  to  ser^'e 
and  protect  it,  as  weU  as  to  serve  and  protect  the  nation  of  which 
the  State  is  an  integral  part,  and  it  is  a  fundamental  and  basic 
proposition  that  whoever  stands  at  the  threshold  of  this  chamber 
seeking  admission  for  the  purpose  of  -deetroyiBg  it  and  over- 
throwing it  must  be  barred  -at  the  door. 

When  an  Assemblyman  appears  at  this  bar,  or  at  the  office 
of  the  Secretary  of  State,  he  seeks  to  become  an  officer  of  the 
whole  State.  Hie  does  not  appear  as  a  representative  of  his 
distarict  His  representation  of  his  district  is  incidental,  and  he 
might  have  his  -seat  in  this  body  if,  under  the  Constitution  as^ 
amended,  he  was  elected  at  large,  as  Congressmen-at-large  are- 
frequently  elected. 

Now,  it  is  my  duty  to  take  up  and  discuss  with  you  in  some 
detail  the  various  cases  or  precedents  that  have  arisen  where 
the  question  was  involved.     You  are  not  entirely  unfamiliar  with 
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them,  but  tlie  argum^it  could  not  be  well  brongfat  home  withont 
takjpg  it  as  a  wh^e,  and  at  the  risk  of  some  repetition  of  what  has 
l)een  laid  before  the  Committee,  I  will  take  np  a  few  of  these 
<:a9es. 

I  will  take  up  first  the  case  of  Brigham  H.  Koberts.  Roberts 
waa  elected  from  Utah.  He  appeared  at  the  Bar  of  the  House 
4)£  Repjieseittatiyea  as  a  Bepresentatire  from  Ftah,  seddng  to 
he  Bwam  and  to  take  his  aeait  as  a  representHFtrre  of  that  State. 
A  motBfm  was  made  bjr  a  member  of  the  House,  when  he  appeared 
to  take  his  seat  —  and  I  may  say  to  you  that  the  custom  there 
is  thttb  if  such  a  motion  is  to  be  made,  to  ask  the  member  as  to 
whom  it  is  to  be  made  to  stand  aside  when  the  members  of  the 
House-  sf  Bepreaentatives  axse  sworn  in ;  and  he  stands  aesde  until 
the  others  are  sworn  im  and  tfa^a.  asks  that  he  be  permitted  to 
take  the  oath,  when,  if  objeetiogi  is  m«de,  a  motioaa  ib  made  by 
some  m^nber  that  he  be  not  permitted  to  take  ihe  oath  or  to 
take  his.  seat  until  tiie  rcf|MMrt  of  a  commiittee  as  to  his  eligS^it^ 
shall  hftve  been  made  to  the  House,  and  ^dien  that  report  is  mad^, 
if  it  ia  f avorable^  he  is  sworn  in:  and  takes  his  seat ;  and  if  it  is 
unfavorable,  the  seat  is  declared  vacant  by  the  House. 

The  chai'ge  made  against  Boberts  was  that  he  was  in 
op^L  war  against  the  laws  and  institutions  of  his  country,  whose 
Congress  he  sought  to  enter.  It  is  upon  these  grounds  that  all 
biases  of  exclusion  have  been  based ;  that  is,  Brigham  H.  Boberts, 
appearing  as  a  representative-elect  from  the  State  of  Utah,  was 
charged  with  being  disloyal  to  his  country,  or,  "  in  open  war 
against  the  laws  and  institutions  of  his  country/^  because  he  was 
a  polr^amist  and  governing  member  of  the  Mormon  Church,  and 
that  in  this  status  and  respect  he  was  a  violator,  and  an  open 
violator,  of  the  laws  of  the  United  States. 

"The  question  was  investigated  by  the  House  of  Bepresentatives, 
and  it  was  determined  that  he  was  ineligible,  and  a  resolution 
was  passed  excluding  him  from  his  seat ;  that  is,  preventing  him 
from  taking  tho  oath  or  taking  his  seat. 

I  shall  have  to  go  farther  back  because,  fortunately,  affairs 
usually  in  this  country  are  so  ordered  that  disloyal  men  —  men 
living  in  open  opposition  and  antagonism  to  the  laws  of  the 
United  States  —  do  not  commonly  appear  at  the  threshold  of 
our  great  legislative  bodies.  I  shall  have  to  go  farther  back  I 
will  start  with  the  case  of  Benjamin  Stark,  a  Senator-elect  from 
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the  State  of  Oregon,  in  1862.  These  cases  arose  principally 
because  of  the  disloyalty  of  a  large  section  of  the  Union  in  the 
war  of  1861-1865.  He  presented  himself  to  the  Senate  and 
asked  to  take  the  oath.  A  motion  was  made  that  it  be  not 
administered,  on  the  ground  that  he  was  disloyal. 

The  same  contention  was  made  in  this  case  as  was  made  in  the 
case  of  the  five  Assemblymen,  that  having  been  chosen,  elected, 
he  must  take  his  seat,  be  permitted  to  take  his  seat,  whether  loyal 
or  disloyal  and  it  could  be  corrected  afterwards  and  not  befora 
And  in  the  discussion  of  this  question  in  the  Senate,  which  was 
determined  adversely  to  Mr.  Stark,  several  important  pronounce- 
ments were  made  which  have  served  as  precedents  from  that  day 
in  all  other  cases  that  have  arisen  in  the  national  Congress  and 
so  far  as  I  know  in  most  cases  throughout  the  Union,  nothing  to 
my  knowledge  having  been  declared  contrary  by  authority.  Sena- 
tor Howe  said,  "  to  admit  a  claimant  charged  with  disloyalty  to 
a  seat  in  the  Senate  in  the  hope  of  expelling  him  afterwards  is  a 
voluntary  abandonment  of  the  right  of  self-defense  which  be- 
longs to  the  Senate  as  much  as  to  any  individual."  The  right 
of  self-defense.  '^  If  a  man  be  disloyal  you  are  not  compelled  to 
permit  him  to  take  a  seat  in  this  body  and  then  contend  with 
him  in  casting  the  votes  of  the  Assembly  as  to  whether  or  not  he 
shall  mnintain  his  seat."     Senator  Sumner  said: 

'*  I  desire,  ilr.  President,  to  make  one  single  remark. 
It  is  said  that  the  proposition  now  before  the  Senate  is 
without  a  j)recedent.  Now,  new  occasions  teach  new  duties. 
Xew  precedents  are  to  be  made  when  the  occasion  requires. 
Xever  before  in  the  history  of  our  government  has  any  per- 
son appeared  to  take  a  seat  in  this  body  whose  previous 
conduct  and  declarations,  as  pi-esented  to  the  attention  of 
the  Senate,  gave  reasonable  ground  to  distrust  his  loyalt^'." 
Reasonable  ground  to  distrust  his  loyalty.  "  That  case,  sir, 
is  without  a  precedent.  It  belongs  therefore  to  the  Senate 
to  make  a  precedent  in  order  to  deal  with  an  unprecedented 
case.  The  Senate  is  at  this  moment  engaged  in  considering 
the  loyalty  of  certain  members  of  this  body  and  it  seems  to 
me  it  would  poorly  do  its  duty  if  it  admitted  one  as  a 
member,  one  who  when  he  came  forward  to  take  the  oath 
there  was  a  reasonable  suspicion  against." 
Of  course  the  necessity  of  self-defense  is  greater  at  some  times 
than  it  is  at  others.  The  necessity  of  asserting  the  right 
of  self-defense  by  a  l^islative  body  in  the  trying  times  of  the 
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great  rebellion  was  greater  than  in  piping  times  of  peace.  The 
course  adopted  by  the  Socialist  party  toward  the  late  war  gives 
unusual  importance  to  the  present  case.  If  it  had  not  been  for 
the  war  and  the  development  and  consequences  of  the  war  this 
case  would  never  have  arisen.  The  counsel  for  the  defense  are  right 
in  that  respect.  But  because  the  occasion  is  different  and  the 
necessity  is  gi-eater  doesn't  result  in  the  conclusion  that  the  right 
could  not  or  ought  not  be  exercised  at  other  times.  It  is  because 
the  duty  then  becomes  plain  in  the  light  of  conditions  which  is 
only  seen  dimly  when  everything  is  moving  along  slowly,  easily 
and  peacefully. 

Now,  another  case.  In  the  case  of  Mr.  Bright,  also  expelled 
from  the  United  States  Senate  in  1862  for  writing  a  letter  to  Jef- 
ferson Davis,  it  was  agreed  by  the  majority  of  the  Senators  that 
he  was  not  guilty  of  treason,  but  he  was  expelled  nevertheless  for 
a  disloyal  act 

Senator  Sumner  in  this  case  said: 

"  Under  the  Constitution,  the  Senate  in  a  case  like  the 
present,  is  the  absolute  judge,  free  to  exercise  its  power  ac- 
cording to  its  own  enlightened  discretion.  It  may  justly  de- 
clare a  Senator  unworthy  of  a  seat  in  this  body  on  evidence 
defective  in  form,  or  on  evidence  even  which  does  not  consti- 
tute positive  crime.  It  is  obvious  that  the  Senate  may  act 
on  any  evidence  which  shall  be  satisfactory  to  show  that  one 
of  its  members  is  unworthy  of  his  seat  without  bringing  it  to 
the  test  of  any  rules  of  law.  It  is  true  that  the  good  name 
of  the  individual  is  in  question ;  but  so  also  is  the  good  name 
of  the  Senate,  not  forgetting  also  the  welfare  of  the  country  ; 
if  there  are  generous  presumptions  of  personal  innocence,  so 
also  are  there  irresistible  instincts  of  self-defense  which  com- 
pel us  to  act  vigorously,  not  only  to  preserve  the  good  name 
of  the  Senate,  but  also  to  preserve  the  country." 

And  Senator  Davis  said: 

"  There  is  no  law  which  defines  any  particular  class  of 
offenses  that  shall  be  sufficient  to  expel  a  Senator  from  his 
seat.  The  common  law  does  not.  There  is  no  statute  law 
that  does.  There  are  no  rules  of  evidence  establishing  tech- 
nical rules  of  testimony  that  are  to  guide  and  control  and 
govern  this  body  in  getting  its  lights  and  reaching  its  con- 
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clusicms  when,  a  Senator  is  thus  on  trial  The  general  r 
and  principle  of  law  and  of  reason  and  common  aenae  is  t] 
whatever  disqualifies  a  member  of  the  Senate  for  1 
proper  discharge  of  kis  dutiee,  whatever  it  maj  be,  is  s 
iicieait  and  ought  to  be  held  sufficient,  for  his  expulsion^  a 
whatever  evidence  satisfies  the  mind  reasonably  and  acco 
ing  to  moral  certainty  and  truth  of  the  existence  of  that  cai 
is  sufficient  evidence  without  resorting  to  the  technical  ru 
of  testimony  upon  which  to  convict  him." 

And  Senator  MacDougall  said : 

"It  is  no  question  of  law.  We  have  not  asked  whetl 
the  Senator  from  Indiana  is  guilty  or  not  guilty.  We  hs 
to  judge  him  by  our  best  judgment,  and  by  that  we  try  hii 
and  we  may  say  yea  or  nay,  as  wc  think,  whether  he  be 
true  man  or  not  to  sit  in  the  Federal  councils  to  condii 
the  affairs  of  the  United  States." 

I  have  cited  a  very  interesting  case  which  I  will  not  read 
you,  arising  as  early  as  1619,  in  the  House  of  Burgesses  in  V 
ginia,  where  two  delegates  appeared,  when  \mder  the  terms  of  t 
patent  of  which  they  were  occupants,  they  were  not  bound  by  c( 
tain  laws  of  the  colony  of  Virginia.  Their  case  was  taken  i 
and  they  were  denied  seats  although  elected  under  the  laws 
the  colony,  because  not  submitting  to  the  laws  of  the  colony,  sa 
ing  in  the  language  of  that  day,  "otherwise  they  were  utterlj  to  I 
excluded,  as  being  spies,  rather  than  loyal  burgesses ;  because  th 
had  offered  themselves  to  be  assistant  at  the  making  of  the  lav 
which  both  themselves  and  those  whom  they  represented  mig 
choose  whether  they  would  obey  or  not." 

No  case  is  cited  in  tlie  parliamentary  history  of  this  or  ai 
other  government  in  conflict  with  these  cases,  unless  it  be  a  ca: 
arising  in  this  Assembly,  to  which  I  shall  later  direct  attentio 

The  discussion  of  the  power  of  the  legislative  body  to  exclu< 
members  commences  with  offenses  of  a  lower  degree  than  di 
loyalty,  and  the  point  so  far  as  it  affects  this  case  arises  from  tl 
report  of  the  sub-committee  of  the  Judiciary  Committee  of  tl 
Assembly  in  1918. 

The  case  of  Decker:  Decker  became  a  member  of  the  ITation 
Guard  on  October  30,  1911,  and  served  until  October  30,  191 
as  a  sergeant  in  active  service.    On  October  30,  1916,  after  ha 
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ii^  Borved  on  the  Mexican  border,  be  was  transferred  to  the  re- 
BBtveSy  and  remained  on  tlie  reserve  list  until  July  14,  1917, 
vlien  he.  was  called  into  active  serviee.  On  July  19,  1917,  he 
was  examined  by  the  surgeon  of  the  United  States  army,  and  on 
the  241^  of  July,  discharged  on  a  surgeon's  oertificate  of  dis- 
ability arising  ftom  impaired  eyesight  In  September  of  that 
year  he  was  nominated  as  a  member  of  Assembly,  and  was  elected 
at  the  general  election. 

On  the  9th  of  November,  1917,  Decker  was  married,  and  on 
the  33d  of  November,  1917,  he  was  registered  for  the  purpose 
of  the  draft  under  the  Selective  Draft  Law  of  the  United  States. 
This  law  went  into  effect  May  18,  1917,  and  Decker  would  have 
been  subject  to  its  provisions  except  for  his  being  a  mi^nber  of 
the  National  Qnard  of  the  State  of  New  York.  He  r^nained 
exempt  until  the  time  of  his  discharge  from  the  National  Guard 
on  July  24,  1917,  for  disaWlity.  Upon  his  discharge  he  became 
subject  to  the  law,  automatically,  and  it  was  his  duty  immediately 
to  register  thereunder  pursuant  to  the  law  and  the  rules  and 
regulations  of  the  War  DeparUn^it  issued  thereunder. 

He  consulted  with  the  captain  of  his  company  as  to  whether 
it  was  his  duty  to  register,  and  was  informed  by  him  that  he  did 
not  know,  and  was  directed  to  consult  members  of  the  local  board. 
He  thereafter  consulted  a  board  in  the  neighborhood  which  was 
not  the  registration  board  with  which  he  should  register,  and  did 
not  raster  for  military  draft  until  the  28d  of  November,  1917, 
when  he  answered  the  question:  "  Do  you  claim  exemption  from 
draft.  Specify  grounds,"  that  he  did  claim  such  exemption  on 
the  ground  that  he  was  a  State  officer  and  married.  He  first 
stated  that  he  did  not  claim  the  exemption,  but  afterwards  changed 
and  claimed  it  and  filled  out  the  card,  clearly  placing  himself  in 
4e  exempt  class  on  the  ground  of  dependency.  The  charge  against 
him  was  that  he  had  evaded  the  draft  by  misrepresentation,  in 
that  he  was  not  a  State  officer  prior  to  January  1,  1918. 

The  Committee  reported  that  inasmuch  as  his  action  in  relation 
to  the  draft  was  a  matter  of  public  record  durinji^  the  time  that 
Decker  wji«?  a  candidate  for  office,  they  could  not  recommend  his 
dismissal  from  the  Assembly  on  the  ground  of  misrepresentation, 
and  added  the  following  general  statement  of  principle  as  applic- 
able to  the  ease : 

"  Your  sub-committee  held  that  in  order  to  remove  a  mem- 
ber of  the  Asswnbly  from  office  under  the  Constitution  that 
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some  question  involving  the  election  or  the  returns  is  m 
sary  before  the  Assembly  has  jurisdiction  in  the  prem 
or  further  that  a  person  so  elected  must  be  entirely 
qualified  under  the  Constitution,  or  by  his  conduct  in 
House  must  disqualify  him.  These  regulations  are  spc 
cally  set  forth  in  the  Constitution  itself,  and  there  is  no 
dence  before  us  that  any  of  them  are  lacking  as  far  as 
respondent  in  this  proceeding  is  concerned." 

It  should  be  noted  in  this  case  that  not  only  was  no  ques 
of  loyalty  involved,  but  Docker  was  discharged  from  tlie 
tional  Ghiard  in  the  preceding  July  after  honorable  service  ^ 
the  active  war  forces  of  the  United  States.  While  his  con( 
in  relation  to  registration  and  claiming  exemption  on  accoun 
being  an  officer  of  the  State  of  New  York  was  not  exenii)lj 
there  was  room  for  doubt  on  the  part  of  the  Committee  as  to 
being  actuated  by  a  dishonorable  purpose.  The  statement  oi 
Assemblyman-elect  after  his  election  and  before  his  term 
office  begins  that  he  is  a  State  officer,  involves  an  error  wl 
others  might  commit. 

The  fact  too  that  he  had  been  discharged  for  physical 
ability  undoubtedly  contributed  in  the  minds  of  the  Commi 
to  their  conclusion  that  he  was  not  purposely  evading  the  d: 
to  which  he  could  not  be  subject  by  reason  of  his  physicial 
qualification.     But  considering  the  statement  of  the  general  i 
laid  down  by  the  committee,*  it  must  be  said  that  as  to  facts 
cases  not  analogous  to  the  case  considered  by  the  Commit 
that  the  rule   laid   down  was  obiter   dictum.     The   Commi 
decided  independently  of  the  statement  of  this  rule  that  it  wo 
not  disqualify  Decker  because  it  would  not  find  that  he 
guilty  of  any  misrepresentation,  and  that  was  the  only  cha 
presented  against  him.     It  must  be  further  said  that  the  i 
as  stated  by  the  Committee  is  ambiguous  in  that  it  says  thti 
person  "  so  elected  must  (to  be  denied  admission  to  the  Ass 
bly)   be  entirely  disqualified  under  the  Constitution.'*     Whet 
this  language  was  intended  to  cover  disloyalty  naturally  does 
appear  in  the  discussion  of  a  case  like  Decker's.     If  the  langu 
used  is  not  broad  enough  to  cover  the  case  of  disloyalty, 
statement  of  the  Committee  was  not  in  this  particular  well  c 
sidered,  as  appears  from  the  cases  already  discussed. 

An  attempt  has  been  made  to  support  the  Decker  case  b 
reference  to  the  Smoot  case  in  the  United  States  Senate,  but 
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examination  of  that  case  shows  that  the  committee  of  the  Senate 
which  reported  in  favor  of  unseating  Smoot,  and  Senator  Knox 
his  principal  champion  on  the  floor,  concurred  in  a  contrary  rule. 
The  committee  said : 

"  The  constitution  provides  that  each  house  shall  be 
the  judge  of  the  elections,  returns  and  qualifications  of 
its  own  members.  It  is  now  well  established  by  the  deci- 
sions of  the  senate  in  a  number  of  cases  that  in  order  to 
be  a  fit  representative  of  a  sovereign  state  of  the  union  in 
the  senate  of  the  United  States,  one  must  be  in  all  respects 
obedient  to  the  constitution  and  laws  of  the  United  States 
and  of  the  state  from  which  ho  comes,  and  must  be  desirous 
of  the  welfare  of  the  country  and  in  hearty  accord  and  sym- 
pathy with  its  government  and  its  institutions/' 

"  If  he  does  not  possess  these  qualifications,  if  his  con- 
duct has  boon  suoh  as  to  be  prejudicial  to  the  welfare  of 
society,  of  the  nation  or  its  government,  he  is  regarded  as 
Ix^ing  unfit  to  perform  the  important  and  confidential  duties 
of  a  senator,  and  may  be  deprived  of  his  seat  in  the  senate, 
although  he  may  have  done  no  act  of  which  a  court  of  jus- 
could  take  cognizance." 

Xow  the  distinction  between  the  report  of  the  committee  and 
the  action  of  the  Senate  rests  solely  in  the  question  whether  the 
charge  against  Smoot  could  be  raised  upon  his  appearing  to  take 
his  oath  when  if  he  was  rejected  ho  would  be  rejected  by  a  major- 
ity vote  of  the  Senate,  or  whether  he  must  under  the  constitution 
be  permitted  to  take  his  seat  and  if  he  was  not  permitted  to  keep 
his  seat,  expelled  by  a  two-thirds  vote  of  the  Senate  under  the 
provisions  of  the  Federal  Constitution.  The  ground  of  exclu- 
sion would  be  the  same  in  either  case.  There  was  no  question  in 
relation  to  that.  The  question  was  solely  in  relation  to  the 
method  of  its  application  and  the  time  of  its  application. 

Senator  Knox,  who  was  the  champion  of  Smoot  and  led  the 
majority,  stated  the  rule  as  follows: 

"First  —  that  the  constitution  undertakes  to  prescribe  no 
moral  or  mental  qualification,  and  in  respect  to  such  quali- 
fications as  it  does  prescribe,  the  senate  by  a  majority  vote, 
shall  judge  of  their  existence  in  each  case,  whether  the  ques- 
tion is  raised  before  or  after  the  senator  has  taken  his  seat. 

"  Second  —  that  as  to  all  matters  aflPecting  a  man's  moral 
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or  xoental  fitness,  the  states  Are  to  be  the  jodges  in  tl 
instanee,  subject  however  to  the  power  (of  the  senate  to  i 
their  judgment  by  a  two-thirds  vote  of  expulsion  wl 
offense  or  offensive  status  extends  into  the  period  oi 
torial  service." 

It  will  be  observed  that  while  Senator  Kjdox  was  not  d: 
ing  the   question   of  loyalty   or   disloyalty   to  the   countr 
expressly  reserv^ed  in  discussing  the  Smoot  case  the   righ 
power  of  the  Senate  to  expel  a  member  when  "  an  offense 
offensive  status  extends  into  the  period  of  senatorial  ser 

Disloyalty  is  such  an  offense  and  an  offensive  status  o: 
loyalty  existing  at  the  time  of  the  election  of  a  member  el 
extends  into  the  period  of  service. 

It  was  the  dases  of  Roberts  and  Stark  and  Bright,  that  ] 
had  in  mind  when  he  laid  down  this  rula  He  was  not  in  co 
with  the  majority  report  of  the  committee  upon  the  causi 
action,  but  he  was  in  conflict  with  the  committee  upon  the 
when  the  right  could  be  exercised  under  the  peculiar  provi 
of  the  Constitution  of  the  United  States. 

In  Hinds  precedents,  it  is  stated  (pp.  442-444)  : 

^'Whenever  it  is  shown  by  proof  that  the  claimant 
by  act  or  speech  given  aid  or  countenance  to  the  rebellioi 
should  not  be  permitted  to  take  the  oath,  and  such  act 
speech  need  not  be  such  as  to  constitute  treason  technic 
but  must  be  so  overt  and  public,  and  must  have  been  < 
■or  said  under  such  circumstances  as  fairly  to  show  that 
were  actually  designed  to  and  in  their  nature  tender 
forward  the  cause  of  the  rebellion.'* 

The  Smoot  case  is  therefore  no  precedent  for  extend 
the  ruling  of  the  Decker  case  to  a  charge  of  disloyalty.  But 
principle  was  stated  too  broadly  in  the  Decker  case  in  i 
event,  since  the  exercise  of  the  power  of  expelling  a  member  fi 
a  legislative  body  has  been  frequently  exercised  because  of 
offense  committed  before  his  election  to  office. 

In  the  session  of  the  State  Senate  of  1910,  Senator  AUds  ^ 
tried  upon  the  charge  made  by  Senator  Conger  that  in  Ap 
1900,  while  a  member  of  the  Assembly,  he  had  accepted  a  br 
of  one  thousand  dollars  as  a  consideration  for  having  refrair 
from    pressing    to    passage    a    certain    bill    then   pending 
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fore  the  Assembly.  After  a  long  trial,  the  proofs  were  in  such  a 
condition  that  before  the  Senate  voted  irpon  it,  Senator  Allds  re- 
signed, but  after  such  resignation  Tvas  announced  the  Senate 
voted  in  favor  of  sustaining  the  charge,  38  ayes  to  8  noes.  Dis- 
tinguished counsel  appeared  for  the  Senate  and  Senator  Allds. 
Being  interrogated  prior  to  tbe  taking  of  the  vote  as  to  whether  a 
vote  sustaining  the  charges  would  in  and  of  itself  forfeit  the  office, 
tbe  counsel  for  Senator  AUds  (Mr.  Carr)  replied : 

'^  You  aak  me  a  question,  if,  upon  your  affirmative  vote 
upon  the  resolution,  whether  it  would  ipso  facto  remove  him 
from  the  office  of  Senator.  I  say  no,  but  it  would  be  the 
basis  of  action  that  it  would  be  your  duty  to  take  if  you  dis- 
•duii^d  your  duties  as  Senators  to  remove  him  from  the 
plaee.'^ 

After  that  great  trial,  lasting  for  weeks,  in  which  eminent  coun- 
ael  wen  engaged  upon  both  sides,  the  counsel  for  the  defense  ad- 
mitted that  if  the  charge  that  he  had  taken  a  bribe  of  a  thousand 
dollars  eight  or  nine  years  before  when  serving  in  this  body, 
instead  x>f  in  the  Senate,  of  which  he  was  then  a  member,  was 
estaUiahed,  it  would  be  the  duty  of  the  Senate  to  espel  him. 

In  the  case  of  Governor  Sulxer  the  burden  of  the  charges  rested 
upon  a  .ts  oommitted  before  he  took  office,  and  the  court  of  im- 
peadiment,  consisting  of  the  Senate  and  the  members  of  the  Court 
of  Appeals,  decided  that  they  were  properly  the  basis  for  impeach- 
ment, the  vote  being  39  to  18.  This  ruling  —  supported,  as  I  re- 
call it,  by  all  but  one  member  of  the  Court  of  Appeals  —  this 
ruling  is  fully  sustained  by  the  action  of  the  National  Congress 
in  two  notable  cases. 

One  Whitmore,  of  South  Carolina,  was  expelled  from  the  House 
of  Representatives  for  having  sold  Cadetships.  He  was  re-elected 
by  his  district  and  immediately  expelled  for  the  original  cause. 
(See  page  169  of  the  Trial  of  John  Barnard  for  impeachment.) 

In  the  case  of  Victor  Berger,  recently  decided  by  the  House  of 
Representatives,  he  was  peremptorily  thrown  out  after  a  second 
election  on  account  of  the  offenses  which  had  led  to  his  rejection 
an.  his  first  diection. 

I  will  not  take  your  time  in  discussing  the  power  of  suspension. 
The  proposition  that  the  power  to  expel  from  office  and  deprive 
a  member  completely  of  the  privilege  and  rights  ordinarily  liis 
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does  not  include  the  power  to  aunpend  involves  such  a  contradic- 
tion and  violation  of  logic  that  a  discussion  of  it  would  involve 
a  waste  of  time.  It  is  an  attempt  to  establish  the  proposition  that 
the  1  ight  to  destroy  does  not  carry  with  it  the  right  to  limit. 

The  right  to  suspend  has  been  frequently  exercised  for  mere 
breaches  of  etiquette  of  the  higher  sort ;  and  it  is  invoked  in  the 
present  case  only  on  account  of  the  difference  in  practice  in  the 
organization  of  the  houses  of  the  Legislature  of  the  State  and  the 
Houses  of  Congress.  There  no  member  may  take  his  seat  until  he 
has  appeared  at  the  bar  and  taken  the  oath  of  office.  Here  he  may 
take  the  oath  of  office  at  the  bar  or  he  may  subscribe  to  his  oath 
in  the  office  of  the  Secretary  of  State  as  soon  as  he  receives  his 
certificate  of  election.  Jurisdiction  ie  assumed  in  the  Houses  of 
Congress  when  a  member  elected  appears  at  the  bar  to  take  his 
oath.  Here  jurisdiction  is  assumed  upon  the  organization  of  the 
house  to  which  the  member  is  elected.  No  motions  are  made  or 
tolerated  according  to  the  practice  of  the  two  houses  of  the  Legis- 
lature, until  there  is  a  presiding  officer  and  a  clerk  to  keep  the 
records.  Those  who  wish  to  indulge  in  a  refinement  of  the  dif- 
ferences- and  distinctions  of  the  two  practices  are  at  liberty  to  do 
so.  They  have  no  better  foundation  than  the  difference  in  the 
practices  of  Congress  and  of  the  Legislature  under  the  Federal 
and  State  Constitutions.  Under  the  former  a  member  may  be 
prevented  from  taking  his  oath  and  his  seat  by  a  majority  vote, 
but  can  only  be  expelled  by  a  two-thirds  vote ;  while  in  the  State 
a  member  may  be  prevented  from  taking  his  seat,  or  expelled,  by  a 
majority  vote.  The  distinction,  therefore,  between  the  practice 
at  Washington  and  the  practice  at  Albany  arises  solely  from  the 
necessity  of  meeting  the  special  provisions  of  the  Federal  Consti- 
tution, which  are  not  found  in  the  State  Constitution.  Is  it  con- 
ceivable that  if  a  statute  were  enacted  by  a  Congress  of  the  United 
States,  permitting  a  member  elect  to  take  his  oath  in  the  office  of 
the  Secretary  of  State,  all  of  the  rulings  of  the  two  houses  as  to 
the  admissibility  of  such  member  would  be  dispensed  with  and 
that  the  question  as  to  his  eligibility  to  his  seat  could  not  be  raised 
at  the  beginning  of  his  service  by  reason  of  this  change  of  form  ? 
It  is  the  substitution  of  a  shadow  for  a  substance. 

It  was  held  in  the  99th  of  New  York  that  these  powers  were  all 
vested  in  the  houses  of  the  Legislature  without  limitations.  The 
courts  stated  the  necessity  of  the  powers  and  it  is  conceded  in  all 
of  the  authorities. 
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The    Chairman. —  They    have    unfortunately    adjourned    the 
House  until  12  o'clock. 

Mr.  Brown. —  Are  yt)u  going  over  there? 

Assemblyman  Cuvillier. —  This  House  convenes  at  12  o^docL 

Mr.  Brown. —  I  was  so  informed.    Do  you  wish  me  to  suspend 
now? 

(Discussion  off  the  recojd  regarding  adjournment.) 

The  Chairman. —  We  will  take  a  r<»cess  until  2  o'clock. 

Whereupon  at  11;55  A.  M.,  recess  was  taken  until  2  P.  M. 


AFTER  RECESS,  2:20  P.  M. 

The  Chairman. —  Proceed. 

Mr.  Brown. —  Judge  Rapello  said  in  People  ex  rel.  McDonald 
V.  Keeler,  99  N.  Y.  463: 

'^  That  instrument  (the  State  Constitution)  contains  no 
express  provision  declaring  any  of  the  privil^es  of  the  mem- 
bers of  either  house,  except  that  for  any  speech  or  debate  in 
either  house,  the  members  shall  not  be  questioned  in  any 
other  place.  Even  the  privilege  of  exemption  from  arrest 
during  the  sessions,  is  not  declared.  No  power  to  keep  order 
or  to  punish  members  or  others  for  disorderly  conduct,  or 
to  expel  a  member,  is  contained  in  the  State  Constitution 
as  it  is  in  the  Constitution  of  the  United  States.  All  these 
matters  are  in  this  State  left  under  the  regulations  of  the 
statutes,  and  there  is  not  even  express  authority  to  enact 
such  statutes.  (1  R.  S.,  Chap.  7,  Title  2.)  The  neceaaity 
of  the  powers  mentioned  is  apparent,  and  it  is  conceded  in 
all  the  authorities  (see  Cooley's  Const.  Lina.,  183).^' 

Mr.  Chairman,  and  gentlemen  of  the  Committee.  At  the  time 
of  the  recess  I  was  just  closing  an  argument  in  relation  to  the 
method  of  procedure  to  be  adopted  in  cases  of  this  kind.  The 
only  basis  of  the  argument  that  this  procedure  should  not  be 
followed  is  that  the  State  is  defenseless  and  whoever  happens  to 
be  an  elective  officer  is  entitled  to  enter  upon  the  duties  of  his 
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office  for  the  purpose  if  lie  ivill,  of  destroying  the  Gofvemment 
which  he  is  chosen  to.  administer.  If  there  be  any  basis  or  Toom 
for  such  argument  with  reference  to  a  citizen  elected  to  this  body, 
it  follows  that  a  candidate  for  Governor,  openly  disloyal  to  the 
Constitution  of  the  State  and  of  the  United  States,  could  not  be 
impeached  and  removed  from  office,  and  this  would  be  in 
direct  conflict  with  the  Sulzer  case;  Governor  Sulzer  not  hiefing 
been  removed  on  account  of  disloyalty,  but  for  a  lesser  offense. 

A  President-elect  of  the  United  States  whose  announced  pur- 
pose was  the  dissolution  of  the  Union  would,  under  such  rule, 
be  entitled  to  take  and  hold  his  office.  This  in  the  light  of  the 
developments  of  the  trial  of  Andrew  Johnson  would  be  absurd. 

As  we  have  seen,  some  of  the  authorities  rest  this  power  upon 
article  3,  section  10  of  the  State  Constitution,  and  article  1,  sec- 
tion 5  of  the  United  States  Constitution,  that  each  house  shall 
be  the  judge  of  the  election  returns  and  qualifications  of  its  own 
members.  While  others  place  it  upon  the  general  powers  «f  the 
bouse  in  any  particular  case,  and  go  to  the  extent  of  holding  that 
each  house  is  the  absolute  and  untrammeled  judge  of  the  right  of 
a  member  to  his  seat,  and  there  is  no  authority  limiting  or  restrict- 
ing the  power  and  authority  of  a  legislative  body  over  the  right 
of  a  member  to  occupy  his  seat. 

The  ri^t  to  exclude  members  takes  precedence  over  their  rights 
and  individuals.  It  takes  precedence  over  the  rights  of  the  con- 
stituents that  elected  them,  and  this  precedence  of  right  rests 
upon  the  fundamental  principle  and  maxim  of  Anglo-Saxon  law, 
tJiat  regard  for  the  public  welfare  is  the  highest  law. 

Nor  need  the  announcement  of  the  principle  of  the  plenary 
power  of  a  parliamentary  body  over  the  right  of  a  member  to  his 
seat  in  said  body  be  the  occasion  of  any  alarm,  in  representative 
goverament.  While  the  power  is  plenary  or  unlimited  in  its 
terms,  it  is  judicial  in  its  nature,  has  always  been  exercised 
judicially  and  will  be  exercised  judicially  in  this  en  so. 

And  it  is  because  it  always  has  been  and  always  will  be  exer- 
cised judicially  that  the  method  and  procedure  adopted  is  not  in 
conflict  with  the  principles  of  representative  government.  It 
was  said  by  Judge  Folger  in  the  80th  New  York  that  "  The 
power  thus  given  to  the  Houses  of  the  Legislature  is  a  judicial 
power  and  each  house  acts  in  a  judicial  capacity  when  it  exerts  it. 
The  express  vesting  of  the  judicial  power  in  a  particular  case  so 
closely  and  vitally  affecting  the  body  to  whom  that  power  is  given. 
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tahea  it  out  of  the  general  judicial  pow^^  which  ia  at  the  aame 
tine  in  pursaance  of  a  general  ^n  that  has.  regard  in  each  part 
to  ewery  other  part,  bestowed  upon  another  body ;  both  bodies  be- 
ing  eoBtecnporaneoua  in  origin  and  equal  in  dignity,  degree  and 
ipirofoaed  duration." 

ThaA.  is^  the  judicial  and  the  ligislative  branches.  The  l^alative 
teanch  possesses  the  judicial  power  necessary  to  its  own  pre- 
seivaticm  and  protection^  and  no  further.  It  has  been  exercised 
as  loi^  as  parliamentary  goiiremnient  has  been  known  without 
f>ffiering  a  sin^e  peril  to  representative  government.  And  the 
greafaEBl  mistake  cited  in  the  ezereiae  of  the  power  was  the  ex- 
clxnioit  of  an  atheist  from  the  English  pariiament  because  he  re- 
fused to  take  the  Christian  oath  and  no  case  is  cited  wh»e 
the  pcMver  has  been  abased  on  the  American  continent.  This  ele- 
ment ol  justice,  fundamental,  basic,  all-peiradiug  justice  whicih 
lies  at  the  root  of  representatiTe  goTcmment  wiiere  equal  rights 
extend  to  every  man,  reaches  out  and  grasps  you  in  this  pro- 
ceeding. You  could  not,  sitting  here  in  this  hall,  with  the  arme 
of  the  State  inseribed  upon  your  tapestry  and  upon  your  walls, 
with  the  Goddess  of  Justice  with  the  scales  in  one  han-d  and 
the  sword  in  the  other,  ever  forget  justica  And  the  distinc- 
tion between  the  position  which  you  occupy  in  this  respect,  and 
these  defendants, —  if  I  may  so  call  them, —  is  that  they  would 
change  that  figure  of  Justice;  they  would  leave  her  blindfolded, 
they  would  leave  the  scales  in  one  hand,  but  they  would  strike 
the  sword  from  the  other.  You  have  her  standing  before 
you  here  not  merely  as  a  concrete  picture  of  the  duty  which 
you  are  to  perform  in  holding  the  scales  of  justice  but  you 
base  her  here  before  you  with,  the  sword  in  her  hand  as  a  proof 
to  you  that  it  waa  the  will  of  the  people  of  this  State  in  estalh 
lishing  that  insignia  that  you  should  render  judgment  as  the 
scales  decided.  What  kind  of  justice?  Not  merely  the  justice 
of  a  eoort  of  law  where  the  rules  are  fixed  and  deter- 
mined urpon  the  principle  that  it  is  be^r  that  many  guilty 
escape  rather  than  that  one  innocent  should  be  punished,  but 
eternal  justice,  the  justice  which  enables  you  not  merely  to  protect 
yourself  hot  to  protect  the  people  of  the  State,  that  sort  of  justice 
which  wells  from  the  minds  and  souls  of  the  Assemblymen  under 
their  obligation  of  citizenship  in  the  State  and  in  the  nation,  and 
under  the  obligation  of  their  solemn  oath  of  office. 
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Have  we  made  it  plain!  Is  it  clear  that  you  have  followed  pre- 
cedents since  the  republic  was  established  ?  Is  there  any  neces- 
sity of  your  exercising  this  authority  in  the  organization  of  the 
Assembly?  Have  you  followed  the  very  letter  of  the  Constitu- 
tion and  of  the  great  construers  of  the  Constitution  who  have  gone 
before  you  ?  If  you  have,  you  need  not  concern  yourselves  with 
the  sort  of  criticism  which  is  occasionally  suggested  in  one  place 
and  another,  that  it  would  be  better  that  you  had  taken  the  pro- 
ceeding in  some  other  form.  You  are  not  at  liberty,  in  the  exer- 
cise of  your  powers  and  the  performance  of  your  duties,  to  disre- 
gard precedent  or  to  disregard  the  terms  of  the  Constitution,  or 
to  disregard  your  duties  to  the  State.  It  may  be  that  those  who 
have  not  studied  these  problems  —  and  that  embraces  the  most  of 
us  —  were  not  familiar,  at  the  time  this  case  arose,  with  what  the 
precedents  were;  with  wh«t  the  law  was;  with  what  your  duty 
was.  That  indicated  that  a  study  of  the  Constitution  and  the 
history  of  our  country  was  extremely  desirable  for  all  of  us..  But 
when  the  truth  appeared,  when  the  principle  is  clear,  it  is  the 
performance  of  the  duty  and  not  the  study  of  criticism  that  should 
control  this  Committee  and  this  House  in  the  performance  of  its 
duties. 

I  will  not  detain  you  longer  upon  the  discussion  of  this  sub- 
ject. I  wish  to  say  to  the  Committee  that  if  there  is  any  ques- 
tion, in  the  course  of  the  matters  that  I  discuss,  that  any  com- 
mitteeman desires  to  bring  up,  or  wishes  to  make  an  inquiry  in 
relation  to,  it  will  not  be  deemed  a  discourtesy  on  his  part  if  he 
disturbs  the  argument. 

Assemblyman  Evans. —  Sir,  before  you  finish,  I  would  like  to 
hear  from  you  upon  the  proposition  of  article  3 :  "  No  other  oath, 
declaration  or  test  shall  be  required  " —  as  to  the  meaning  of  the 
word  ''  test  "  there. 

Mr.  Brown. —  Well,  the  word  "  test  "  has  a  very  definite  mean- 
ing in  the  development  of  constitutional  history.  They  form- 
erly had  a  Test  Act  and  Test  Acts,  in  England  and  other  parts 
of  the  English  empire,  by  which  a  man,  for  instance,  who 
was  a  Catholic  could  not  be  admitted  to  a  legislative  body.  The 
Test  Act  —  I  have  not  briefed  up  the  subject,  but  I  am 
familiar  with  it  in  a  general  way,  as  I  have  read  of  them  in 
history  —  and  the  test  referred  to  is  that  a  man  shall  not  be 
required    to    say   that   he   does   or   does   not    believe    in   this    or 
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that  or  any  other  thing  which,  under  our  Constitution,  is  deemed 
to  be  a  matter  of  a  free  exercise  of  his  thought,  judgment 
and  conscience.  It  had  principal  relation  to  religious  tests. 
I  can  see  that  it  may  have  application  to  other  tests,  but  it  cer- 
tainly does  not  apply  to  a  case  like  this,  of  allied  disloyalty  to 
the  country,  for  the  reason  that  the  test  of  loyalty  to  the  country 
is  embraced  in  the  constitutional  oath  which  every  one  of  you  is 
required  to  take ;  and  the  only  test  which  is  to  be  applied  in  this 
case  is  the  test  which  is  expressly  applied  by  the  Constitution, 
namely,  ability  to  take  the  oath  and  compliance  with  it.  My 
associate  refers,  in  this  connection,  to  the  case  of  People  ex  rel. 
Bogers  vs.  Common  Council  of  the  City  of  Buffalo,  in  the  Court 
of  Appeals.    I  am  unable  to  give  you  the  volume. 

The  Chairman. —  What  was  that  case? 

Mr.  Sutherland. —  People  ex  rel.  Kogers  v.  The  Common 
Council  of  the  City  of  Buffalo.  It  states  the  history  of  the  word 
**test"  in  the  Constitution  to  be  exactly  that  which  Senator 
Brown  has  given  it.  It  has  relation  to  those  religious  tests  that 
were  applied  in  the  English  Parliament. 

Mr.  Brown. —  I  am  going  to  consider  very  briefly  with  you  some 
of  the  features  of  Socialism  as  presented  to  you  by  the  defense.  I 
do  this  because  I  think  that  the  discussion  of  that  subject  has  to  do 
with  the  motive  behind  the  party  declarations,  pronunciamentoes 
of  the  party,  and  the  acts,  so  far  as  the  acts  have  been  proved,  of 
the  members  who  are  candidates  for  this  House. 

I  notice  that  the  leading  counsel  for  the  five  Assemblymen,  in 
describing  the  progress  of  the  Socialist  movement,  said  that  at  a 
period  before  the  war  there  were  some  twelve  million  voting 
Socialiists  in  the  world.  Now,  I  desire  to  warn  the  Committee  in 
relation  to  statements  of  that  kind.  You  know  that  he  in- 
cluded in  his  twelve  million  all  of  the  Socialist  Party  of  Ger- 
many, of  which  there  were  some  four  or  five  million,  the  great 
bulk  of  whom  supported  the  German  government  during  the 
war,  leaving  a  little  rump  known  as  the  Spartacides  of  whom 
Carl  Liebnecht  and  Rosa  Luxembourg  were  members  —  represen- 
tatives who  have  been  killed  by  the  other  Socialists  since  the  war, 
because  of  their  ultra-position  in  relation  to  government  —  their 
radical  position. 

I  have  been  an  assiduous  reader  of  European  politics  for  many 
years,  and  if  I  understood  the  Socialist  vote  in  Germany,  before 
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the  war  it  embraced  almost  all  of  the  liberal  elaneata  ol  G^ 
juany,  who  were  of  the  opinion  that  their  government  was  too 
autocratic,  and  who  were  protesting  against  it.  The  fact  that  they 
supported  their  country  loyally  during  the  war  is^  importajit  iA 
this  connection,  but  there  is  a  Socialist  government  in  QerjAaay 
today,  and  I  see  that  one  of  the  leading  questions  which  it  is 
discussing  is  whether  or  not  and  to  what  extent  it  will  comj^n- 
sate  the  German  Emperor. 

There  is  nothing  in  the  politics  of  Germany  which  justi&ea 
the  assumption  that  the  present  government  of  Germany  is  da- 
voted  to  the  principal  tenets  of  the  American  Socialist  party. 
It  is  the  Spartacides,  the  Spartacides^  the  very  same  Spartacides 
that  in  referendum  D  the  JSocialists  of  America  declared  must 
never  be  excluded  from  any  new  Internationale  —  with  a  constant 
abuse  in  their  literature  of  Seheidemann  and  Erzberger  and  the 
others  who  are  among  the  ruling  cLass.  I  desire  to  call  your 
4ittention  also  to  the  fact  that  for  a  large  part  of  the  time  during 
the  last  25  years  the  government  of  France  has  been  with  the  Soci- 
alist party.  Briand  was  a  Socialist.  The  majority  in  Paxlia- 
uient  were  Socialists,  but  it  was  not  the  Socialism  of  Jaures..  Uot 
at  all.  It  was  a  different  kind  of  Socialism.  It  was  the  patriotic 
national  Socialism.  So  that  the  attempt  to  impress  the  Com- 
jnittee  with  the  idea  that  the  world  was  going  Socialist  in  the 
sense  of  the  Socialist  party  of  America  has  no  foundation  in 
fact.     No  foundation  in  practice  —  none  whatever. 

In  the  organization  of  the  new  Internationale,  the  one  thing 
that  the  American  Socialist  Party  demands  is  that  everybody 
that  did  business  in  the  name  of  Socialism  befoi-e  the  war,  and 
stood  by  this  country  in  the  war,  be  excluded  as  Socialist  traitors; 
and  thaf  the  only  ones  that  shall  be  associated  with  the  American 
Socialist  party  are  those  who  were  ti-aitors  to  their  country  dur- 
ing the  war,  including  the  Russian  traitors,  who  now  constitute 
the  ruling  power  in  that  country  after  having  torn  it  asunder 
north,  east,  south  and  west  by  their  treaties  and  conduct  and  con- 
tributed very  largely  while  they  were  doing  it  to  the  success  of 
tlie  German  cause  during  the  very  period  that  we  were  fighting 
tlie  Germans. 

I^ow,  these  are  not  rhetorical  or  argumentative  statements. 
They  are  ever-living  facts  without  one  single  word  of  evidence 
to  controvert  them  and  admitted  time  and  time  again  by  the  coun- 
sel and  by  the  witnesses  for  the  defense. 
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And  as  to  Socialiem,  wkat  is  it  ?  Hitherto  the  desire  for  an 
opportunity  to  (employ  Lib  energy,  bis  talents  for  individual 
advancement,  to  acquire  means  for  the  establishment  of  a  home 
and  the  care  of  his  loved  ones,  has  furnished  man's  chictf  impelling 
motive  for  the  ■establishment  of  a  free. and  democratic  government. 

Opportunity;  opportunity  —  the  basis  of  the  heart's  desire 
and  of  every  human  institution,  since  the  -creation,  during  the 
entire  history  of  man,  that  has  been  the  struggle  of  humanity,, 
for  individual  opportunity,  and  that  age-long  (fuest  at  last  found 
its  great  triumph  and  success  in  the  American  Hepubli\5.  The 
opportunity  to  develop  your  talents,  to  get  an  education, 
to  find  employment  and  occupation  for  the  purpose  of  saving* 
and  accumulating  so  that  you  and  yours  might  be  in  com- 
fort^ the  opportunity  to  gratify  the  reasonable  ambition  of 
the  human  heart  for  position  in  life,  in  business,  in  society,  in 
government ;  the  opportunity  to  be  free  and  to  have  secured  the 
camrngs  "which  your  talents  and  your  industry  have  brought 
to  ymi.  This  has  been  the  picture  which  has  been  held  before 
the  human  mind  and  which  has  demanded  gratification  of  the 
human  heart  through  all  the  history  of  the  development  of  civil- 
izartion,  and  no  where  was  it  ever  realiaed  before  in  the  degree 
that  it  has  been  realized  in  this  Republic. 

Now,  Socialism  as  summed  up  by  'Morris  Hillquit  may  be 
summed  up  in  an  even  briefer  form.  Heretofore  thrift  and  the 
career  of  the  individual  ^vho  desired  to  succeed  in  the  world 
financially  has  been  controlled  by  subtraction  and  addition.  He 
subtracted  from  his  expenses  and  the  gratification  of  his  wishes 
and  he  added  to  his  industiy  and  his  savings  so  that  he  might 
accumulate,  and  the  result  has  been  the  greatest  average  finan- 
cial welfare  in  this  country  that  the  world  has  ever  known,  not 
at  any  one  particular  period,  but  at  all  periods.  Is'ow,  Mr.  Hillquit 
would  substitute  for  addition  and  subtraction,  division.  That 
is,  instead  of  worlcing  harder  and  saving  more  and  denying  one's 
self,  we  will  simply  divide  up  what  other  people  have  saved. 
Isn't  that  a  fair  statement  of  it  ?    Mr.  Hillquit  says : 

''^And  when  we  speak  of  the  ri^  to  pursuit  of  happiness, 
we  mean  the  right,  aaid  the  concrete  right,"  —  if  there  is  any 
«uch  thing  as  concrete  ri^t, — ^"  of  every  man,  woman  and 
child  in  this  country  and  every  oliier  country  to  life,  to  sun- 
ahsoB,  to  air,  to  enjoyment,  to  amusement,  to  the  blessings 
«f  civilization ;  to  the  products  of  art  and  scienca    We  mean 
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by  it  the  right  to  enjoy  life  as  fully,  as  nobly,  as  the  best 
members  of  our  community  are  privileged  to  do." 

Now,  that  certainly  is  a  liberal  program  to  carry  out, — 
laying  aside  industry,  laying  aside  economy,  laying  aside  effort 
and  frugality  and  self-denial,  "  We  hold  that  eveiybody  is 
entitled  to  enjoy  life  as  fully,  as  nobly  as  the  best  members 
of  our  community  are  privileged  to  do."  I  suppose  he  means 
by  the  best  members  of  our  community, —  I  think  he  mis- 
spoke himself  there, —  he  cannot  mean  anything  else  there  except 
those  members  of  our  community  who  have  done  best  in  provid- 
ing for  themselves. 

If  this  were  a  dream  of  Utopia  or  of  a  millenium  or  even  a 
Seventh  Day  Adventist  plan  of  translation  to  a  better  world,  it 
would  not  require  your  attention.  It  would  only  arouse  your 
amusement  and  furnish  to  you  what  Mr.  Hillquit  claims  we  are 
bound  to  furnish  at  the  expense  of  those  who  have  saved,  to  all 
the  people  he  represents;  that  is,  amusement  and  the  blessings 
of  civilization.  It  is  not  the  suggestion  that  demands  our  notice, 
but  the  proposed  means  of  realizing  it  as  they  affect  us,  the  state 
and  the  nation.  If  the  program  succeeds,  we  shall  no  longer  have 
a  government  of  the  people,  by  the  people  and  for  the  people, 
because  it  clearly  appears  in  their  -program  that  it  is  not  the 
people  but  a  class,  and  we  will  have  a  government  of  the  prole- 
tariat, for  the  proletariat  and  by  the  proletariat.  That  is,  gov- 
erDment  by  a  class  and  all  who  are  not  of  the  class  must  surrender 
all  their  worldly  possessions  for  the  enjoyment  of  that  class,  and, 
as  Waldman  says,  if  they  don't  go  to  work  —  that  is,  work  as 
approved  by  the  proletariat  —  they  must  starve. 

This  program  would  be  sufficiently  startling  as  a  peace  program, 
but  as  a  revolutionary  program,  accompanied  by  revolution,  it  is 
terrifying,  and  as  far  as  it  has  progressed,  menacing  to  the  gov- 
ernment and  institutions  of  our  country.  It  has  no  precedent  in 
history,  save  the  Bolsheviki  of  Russia  whose  ideas  have  not  yet,  in 
the  language  of  Waldman,  "  conquered  the  world,"  and  the  erup- 
tions of  Alaric  and  his  barbaric  hordes  from*  the  same  Bolsheviki 
lands  to  overrun  and  confiscate  the  wealth  of  the  Roman  state. 
A  somewhat  cursory  examination  of  the  present  socialistic  pro- 
gram shows  that  it  differs  from  Alaric's  adventure  chiefly  in  the 
expectation  that  the  Huns  are  already  securely  quartered  upon 
us,  and  can,  if  foreigners,  take  advantage  of  the  nation's  hospi- 
tality, and  if  citizens  employ  their  privileges  to  conquer  the  land 
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and  divide  the  booty ;  and  all  that  intervenes  between  their  carry- 
ing out  this  program  is  awakening  them  to  a  sense  of  their  power. 

In  justification  of  this  greedy  and  tyrannical  program,  alleged 
statistics  are  produced  to  prove  that  a  great  percentage  of  the 
wealth  of  the  country  is  in  the  hands  of  the  few;  and  I  take  the 
figures  of  Mr.  Hillquit,  as  to  which  I  doubt  if  you  make  any 
special  findings  and,  therefore,  it  is  not  necessary  for 
me  to  attempt  to  refute  them.  It  is  sufficient  to  assume 
that  they  are  true  for  the  purposes  of  argument,  and 
that  fifty  per  cent  of  the  people  have  no  accumulation 
of  property  and  no  reserve  except  their  labor.  This  is 
not  so  remarkable  when  we  reflect  what  a  large  proportion  of  our 
population  is  under  the  adult  age,  or  at  least  under  the  age  when 
you  could  expect  them  to  have  any  accumulation.  Probably 
this  would  cover  one-half  of  the  entire  population.  That  many 
members  of  families,  under  our  social  organization,  ignorant  and 
ineffective  as  it  is  alleged  to  be,  still  gladly  remain  dependent  upon 
the  head  of  the  family  in  their  supix>s(Hl  ignorance;  and  that  a 
large  percentage  of  our  population  is  foreign-bom,  or  the  children 
of  foreign-born  parents,  who  could  not  be  expected,  while  acquiring 
our  language,  and  seeking  the  opportunities  —  taking  the  time  to 
seek  the  opportunities  it  is  necessary  for  them  to  take  in  becoming 
acquainted  with  our  institutions  and  finding  what  the  paths  of 
progress  are,  could  not  be  expected,  within  the  short  period  of 
their  residence  here,  to  have  accomplished  what  they  will  accom- 
plish in  the  future.  In  this,  the  principal  State  of  the  Union, 
fully  one-half  of  the  population  falls  within  the  latter  class ;  and 
in  the  city  of  New  York  more  than  three-quarters  of  the  popula- 
tion are  foreign-bom  or  the  children  of  foreign-bom.  How  soon 
after  arriving  in  a  land  flowing  with  milk  and  honey  would  they 
take  over  its  palaces  of  art,  education  and  commerce  as  their  im- 
memorial heritage  ? 

Mr.  Hillquit  says  that  these  men  here  —  these  five  Assembly- 
men under  charges  — 

*'  Come  here  as  representatives  of  many  thousands  of 
workingmen,  who  have  given  probably  their  youth,  probably 
the  greater  part  of  their  lives,  to  the  enhancement  of  the 
wealth  and  prosperity  of  this  country ;  who  have  been  instru- 
mental in  building  up  this  country,  in  making  it  what  it  is  — 
great  and  prosperous  —  and  these  men  have  a  right  to  say 
today  that  the  wealth  that  they  earned  and  helped  to  accu- 
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mnlate  be  equally  distributed  and  tke  workers  have  an  equal 
share  of  it.  They  are  not  going  to  quit  this  oountry.  Tbey 
do  not  have  to  quit  this  oountry  any  more  than  you.  They 
purpose  to  stay.  They  piurpose  to  oontribute  the  best  that 
is  in  them  for  the  advancement,  for  the  benefit,  of  this 
oountry,  and  also  for  the  establishment  in  it  of  a  better 
production  and  wealth  distribution/' 

I  applaud  the  sentiment  to  the  last  letter.  Stated  in  this  form 
it  is  not  obnoxious.  It  may  be  an  exaggeration,  but  it  is  not 
obnoisdous.  The  overwhehning  peioentage  of  our  immigrants 
have  been  true  to  this  country,  and  their  names  are  inscribed  on 
the  headboards  of  every  battlefield  of  the  Republic.  But  can  we 
say  of  these  five  mea  that  they  have  either  amtributed  to  the 
material  progress  of  the  oountry  or  to  its  honor  i  Only  three  of 
them  have  been  examined,  and  these  have  mth  trifling  exceptions 
led  a  parasitic  existence  since  coming  of  age  as  Socialist  agitators, 
with  the  avowed  purpose  of  overturning  this  government.  Two 
of  them,  foreigniom,  signed  written  pledges  not  to  enlist  in  a 
defensive  war,  and  all  of  them  are  literally  knocking  at  your 
gates  to  destroy  them.  Men  of  such  life  and  purposes  oannot 
possibly  represent  a  citizenship  ^at  has  contributed  to  the  up- 
building of  this  country. 

Stripped  of  its  rhetorical  ornaments  the  proposal  is  to  divide 
among  people  of  a  certain  class,  including  the  foreign-born  and 
foreigners,  who  number  millions,  the  accumulated  wealth  of  all 
the  generations  that  have  toiled  and  saved  on  this  continent,  and 
to  divide  it  among  those  who  arrived  yesterday,  and  the  day 
before,  with  others. 

Mr.  HiHquit's  definition  of  Socialism  and  of  its  pirpose  is 
qualified  by  two  great  party  documents,  of  vsdiich  he  admits  his 
authorship.  You  know  in  interpreting  the  clauses  of  *'  Socialism 
Summed  Up  "  you  are  entitled  to  look  at  his  other  writings. 
There  are  some  suggestive  clauses  in  "  Socialism  Summed  Up,'^ 
but  I  confess  that  there  the  matter  is  very  well  camouflaged. 
Mr.  Hillquit  drew  the  proclamation  and  war  program  issued  by 
the  Socialist  Party  in  1917,  and  I  will  come  a  little  later  to 
discuss  the  change  in  tone  and  voice.    He  said  then : 

"  The  Socialist  Party  of  the  United  States  is  unalterably 
opposed  to  the  system  of  exploitation  and  class  rule  which 
is  upheld  and  strengthened  by  military  power   and  sham 
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national  patriotism. ,  We,  therefore,  call  upon  the  workers 
of  all  eountries  to  refuse  snpp(^  to  their  governments  in 
their  wars.  The  wars  of  the  contending  national  groups  of 
capitalists  are  not  the  concern  of  the  workers.  The  only 
struggle  which  would,  justify  the  workers  in  taking  up  arms 
is  the  great  atrug^e  of  the  working  class  of  the  world  to 
free  itself  from  eean(»nie  exploitation  and  political  oppression, 
and  we  particularly  waiii  the  workers  against  the  snare  and 
delusion  of  stx^alled  defensive  warfare.  As  against  the  falae 
doctrine  of  natiosal  patriotism  *' —  there  is  no  modifieatioo 
there. — ^^  The  falae  doctrine  of  national  patriotism : ''  lov^ 
of  country,  willing  to  give  it  your  life,  your  property,  you- 
family,  if  need  be^  that  it  might  be  saved.  ^^As  against  the 
false  doctrine  of  national  patriotism  we  uphokl  the  ideal 
of  international  working  class  solidarity.  In  support  of 
capitalism,  we  will  not  willingly  give  a  single  life  or  a  single 
dollar;  in  support  of  the  struggle  of  the  workers  for  freedom 
we  pledge  our  all." 

What  did  he  say  there?  He  said  there  that  every  man  that 
sits  in  this  House  sits  here  as  a  representative  of  the  capitalist 
class  or  at  the  very  least,  that  the  overwhelming  membership  of 
this  House  was  so  composed;  that  that  was  true  of  the  Senate 
of  the  State,  of  the  Senate  and  of  the  House  of  every  .State  in 
the  Union,  and  of  the  two  Houses  of  Congress.  Is  it  true  or  is 
it  a  libel  upon  this  country?  He  said  that  the  war  was  a  war 
between  capitalist  classes,  and  he  said  also  that  the  only  struggle 
in  which  his  class  should  engage  was  the  struggle  to  overcome  all 
other  classes.    Now,  this  is  plain  language.    It  can  be  understood. 

You  know  that,  too,  he  was  the  author  of  the  manifesto  and 
emergency  message  of  the  Socialist  Party  in  September,  1919, 
in  which  he  said: 

"  We,  the  organized  Socialists  of  America,  declare  our 
solidarity  ^ — "  or  support  to,"  which  he  says  are  the  same 
thing, — ^'  with  the  revolutionary  workers  of  Kussia  in  the 
support  of  the  government  of  their  Soviets,  with  the  radical 
Socialists  of  Germany,  Austria  and  Hungary  in  their  efforts 
to  establish  working  class  rule  in  their  countries,  and  with 
those  Socialists'  organizations  in  England,  France,  Italy 
and  other  countries,  who,  during  the  war,  as  after  the  war, 
have  remained  true  to  the  principles  of  uncompromising 
international   Socialism."      That    is,   who  have  been  false 
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to  their  country.  "  The  great  purposes  of  the  Socialist  Party 
is  to  wrest  the  industries  and  the  control  of  the  government  of 
the  United  States  from  the  capitalists  and  their  retainers." 

In  any  inquiry  as  to  the  meaning  of-  the  Socialism  thus  advo- 
cated by  Mr.  Hillquit,  it  is  fair  to  refer  not  only  to  his  declara- 
tions, but  to  the  declarations  of  his  friends  and  associates  in  the 
movement,  particularly  those  whom  he  endorses  and  def^ids. 
To  avoid  burdening  the  committee  with  a  too  deltailed  considera- 
tion of  the  evidence  as  to  the  meaning  of  Socialism  as  advocated 
by  the  five  Assemblymen  and  their  chief  exponent,  Mr.  Hillquit, 
I  have  prepared  a  brief  dialogue  in  which  I  have  summarized 
the  substance  of  the  testimony  as  presented  with  some  brief  refer- 
ences to  substantiate  it: 

Q.  What  is  revolution  ? 

The  Socialist  reply  —  A,  It  means  evolution  by  persua- 
sion. It  is  a  peaceable  method.  As  illustrations  we  refer 
you  to  the  French  revolution,  the  American  revolution,  the 
great  rebellion  and  the  Russian  revolution. 

Jfow,  Mr.  Debs  delivered  a  speech  in  Cleveland  on  March  12, 
1919,  in  which  he  said: 

"  I  am  opposed  to  the  system  under  which  we  live.  I  am 
opposed  to  the  government  that  compels  you,  the  great  body 
of  the  American  people,  to  pay  tribute  to  an  insignificant 
few  who  enjoy  life  while  the  great  body  of  the  people  suffer, 
struggle  and  agonize  without  ever  having  lived.  Can  you 
understand?    I  am  sure  you  can." 

I  should  think  they  might. 

"  Let  me  get  in  touch  with  you  for  a  while.  I  am  going  to 
speak  to  you  as  a  Socialist,  as  a  revolutionist  and  as  a  Bolshe- 
vist, if  you  please.  And  what  is  the  thing  that  the  whole 
world  is  talking  about?  What  is  it  that  the  ruling  class 
power  of  the  world  are  denouncing,  upon  which  they  are 
pouring  a  flood  of  all  their  malicious  lies  ?  What  is  it  ?  It 
is  the  rise  of  the  workers,  the  peasants,  the  soldiers,  the  com- 
mon man,  who  for  the  first  time  in  history  said, '  I  have  made 
what  there  is,  I  have  produced  the  wealth;  I  want  to  be 
heard.'  Now,  for  the  first  time  in  history,  his  bowed  head 
lifted,  he  stands  erect  and  is  beginning  in  his  grim  strength 
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to  shake  oif  the  manacles,  straighten  himself  in  the  sunlight, 
in  his  gigantic  attitude,  opening  his  eyes,  beginning  to  see  for 
the  first  time,  beginning  to  ask  why  it  is  he  must  press 
his  rags  closer  to  his  body,  that  he  may  not  touch  the  rich 
man's  costly  silks  that  he  himself  produced  —  why  it  is  that 
he  must  walk  in  the  alleys,  why  he  is  forbidden  to  enter  thf^ 
great  palaces  that  he  has  erected  —  why  it  is  that  he  must  sup- 
port all  the  banquets  of  the  world  that  he  may  not  taste.  He 
is  beginning  to  think.  That  is  Bolshevism !  That  is  the  revolu- 
tion in  Russia !  That  is  the  banning  of  the  end  of  capitalism 
and  the  end  of  the  beginning  of  Socialism !  And  because  we 
say  this  they  are  going  to  put  us  in  jail.  With  every  drop  in 
my  veins,  I  despise  their  laws  and  I  defy  them.  If  the 
Scriptures  are  true,  Paul  was  sent  to  prison  and  shortly  after- 
wards  the   prison   doors   were   opened   by   an   earthquake. 

"  We  are  on  the  eve  of  tremendous  developments.  The 
world  before  your  eyes  is  being  destroyed  and  recreated. 
Russia  is  making  a  beginning,  the  Soviet  is  just  a  sample. 
They  have  shed  some  blood,  they  have  made  some  mistaken, 
and  I  am  glad  they  have.  When  you  consider  for  a  moment 
that  the  ruling  class  press  of  the  world  has  been  villifying 
Lenine  and  Trotzky,  you  can  make  up  your  mind  that  they  are 
the  greatest  statesmen  in  the  modem  world.  In  that  brief 
space  of  time  they  have  done  more  than  all  the  capitalist 
governments  have  ever  dared  to  do  in  constructive  work. 
They  have  refused  to  compromise.  They  said  to  the  old 
reactionaries,  *you  will  not  have  any  voice  in  the  govern- 
ment until  you  do  useful  work.' 

**  In  every  previous  revolution  it  was  said  that  the  work- 
ing class  was  not  ready.  Russia  did  not  know  that  it  was 
ready;  that  is  the  trouble  with  the  working  class  of  the 
world. 

"  We  need  to  unite.  We  need  to  get  together.  We  need 
to  feel  the  common  touch.  We  need  to  recognize  our  kinship. 
The  world  is  against  us  if  we  are  not  for  ourselves.  Through 
the  history  of  the  ages  you  have  been  oppressed,  you  have 
been  down-trodden,  you  have  been  exploited,  you  have  been 
degraded.  When  you  go  for  a  job  to  the  master  class  you 
"work  under  conditions  they  prescribe.  You  depend  upon 
them  for  work.  You  work  for  their  benefit.  Do  you  like 
this?    This  is  capitalism. 


Digitized  by  VjOOQIC 


^^  These  crxBisoii  flowers  that  have  just  been  presented  to 
me  r^Kireaent  the  springtinie^  the  sparirngtime  of  reTolution." 

Whftt  did  he  meau  hy  that?  He  meant  blood.  It  isn't  sus- 
ceptible of  any  other  iiiiterpretatioii.  He  ad:vocated  and  incited 
las  hearers  to  treat  the  crimson  flowera  as  repi^esenting  the  spring- 
time of  revohitioa.     It  was  no  accident  that  they  were  ci'imson. 

We  have  learned  Hillqiiit's  opinion  of  Debs.  Hillqinit  says: 
"Comrade  Cuvillier,  I  should  say,  if  you,  with  all  your  patriotism, 
should  ever  attain  to  the  patriotie  heights  of  Eugene  V.  Debs  I 
would  have  a  lot  of  re^)eet  for  you."  And  I  apologize  for  using 
the  name  of  a  member  of  the  Committee,  but  it  wa&  nod  I ;  it  was 
the  witnessw 

"  Q.  And  you  think  it  was  that  largeness  of  view,  do  you, 
that  led  Mr.  Debs  to  say  the  things  which  brought  him  into 
conflict  with  the  law  of  the  United  States?  A.  Absolutely, 
just  in  the  same  way  as  it  once  happened  to  one  Jesus  of 
^Nazareth. 

^^Q.  And  because  of  his  boldness  in  taking  that  position 
you  sit  here  and  approve  of  his  conduct  and  attitude,  and 
declare  he  is  youx  candidate  for  President  in  1920?  A. 
Because  of  his  eourage,  because  he  remained  true  to  his  con- 
vietions,  beeaiiuse  in  the  midst  of  universal  hatred  and  blind- 
niefls,^  he  remained  true  to  the  gospel  of  love  and  brother- 
hoodi. 

^^  Q.  I  wa&  speaking  of  what  he  said  in  coatiravention  of 
law  of  the  United  States?  A.  My  point.  Judge  Suther- 
land, is  that  he  did  not  say  anything  in  contraventioa  of  the 
law  of  the  United  States. 

"Q.  And  you  say  that  notwithstanding  the  highest 
judicial  authority  uader  the  Constitution  has  declared  him 
guilty  of  doing  that  ?    A.  Yes. 

"  Q.  And  in  contempt  of  that  authority  and  notwithstand- 
ing that  authority,  you  say  that  he  is  tiae  man  that  should 
be  placed  in  the  Presidential  chair  by  the  vote*  of  the  Social- 
ist party?    A.  I  do." 

Deb»  has  been  four  times  a  camlidate  of  the  Socialist  party, 
has  dedined  onee  and  is  the  prospective  candidate,,  if  the  declara- 
tion of  the  Chicago  convention  is  any  index  and  the  declaration 
of  every  Socialist  witness  here,  of  the  party  in  1920. 


Digitized  by  VjOOQIC 


2307 

jDo  they  practice  what  they  preach  ? 
Algernon  Lee  was  examined  and  was  asked : 

"  Q.  Yes,  and  of  course  that  attitude  with  respect  to  the 
war  followed  the  program  adopted  by  the  Internationale.  I 
think  that  Mr.  Stedman  directed  your  attention  to  that,  is 
that  true  ?    A.  Yes." 

Ia'X  us  a^k  another  question : 

''Will  thei'e  be  violence  and  bloodshed  and  war  in  the 
achievement  of  the  Socialist  ideal  i '' 

Socialists  answer:  "We  mean  that  if,  after  the  Socialist 
have  carried  the  elections  and  the  country  has  spoken  in 
favor  of  the  Socialist  program,  the  minority  attempts  to 
thwart  the  will  of  the  majority,  we  will  fight  them.  If  I 
am  arrested  and  brought  before  the  magistrate  for  saying 
I  am  going  to  throw  you  out  of  your  house,  my  answer  will 
be  that  I  intended  to  convey  the  thought  to  you  that  I  was 
going  to  buy  your  house  of  you  at  your  own  price;  and  if 
after  you  gave  me  a  deed  and  I  entered  into  peaceable  pos- 
session, you  attempted  to  eject  me  by  force,  I  would  resist 
violently  if  need  be,  and  kill  you  if  you  persisted  in  your 
purpose,  because  my  home  is  my  castle." 

I  claim  that  that  is  a  fair  interpretation  of  the  explanation 
which  these  men  gave  in  relation  to  the  inquiry  as  to  whether 
there  will  be  violence  and  bloodshed. 

*'  Do  you  expect  to  have  a  Soviet  America  i  Socialist 
Answer:  Xo.  Mr.  Trachtenberg  said  that  he  was  looking  for 
a  Soviet  government  in  England,  jGermany  and  a  Soviet 
America  just  as  well.  Mr.  Waldman  said :  '  It  is  your 
duty  to  enter  the  Socialist  movement  in  America  to  make 
it  more  as  Russia  is  today.'  Mr.  Scott  Xearing  said :  *  So 
while  we  rejoice  that  the  Russian  re\'olutionists  are  break- 
ing economic  chains;  while  we  send  our  good  wishes  and 
cheer  to  the  German  revolutionists  as  they  throw  off  autoc- 
racy and  set  up  a  government  of  the  people,  let  us  not  forget 
thut  expressions  of  good  cheer  and  messagt^s  of  encourage^ 
ment  are  not  the  things  that  the  Russian  and  G'ermaii  work- 
ers want  from  us.  They  want  from  us  a  workers'  :nid  sol- 
diers' council  in  New  York  city.  They  want  from  us  a 
86 
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workers'  and  soldiers'  government  in  the  United  States. 
When  we  have  an  established  government,  we  will  have  made 
good  our  claim  to  brotherhood  and  comradeship  with  the 
workers  of  Russia  and  Germany   (pp.   1469-1470)/' 

Mr.  Claessens  said: 

"  Q.  You  did  not  have  anything  in  your  mind  at  the  time 
you  indorsed  the  Soviet  scheme  of  Russia  for  the  United 
States  ?  A.  No ;  certainly  not.  I  have  lectured  extensively 
on  that  subject,  showing  that  in  each  country  changes  will 
evolve  out  of  the  natural  conditions  of  that  country;  and  I 
have  quoted  Lenine  in  my  lectures  to  an  extent ;  that  is,  that 
no  one  particular  form  of  government  can  be  imposed  upon 
another  country.  I  remember  specifically  Lenine's  caution 
to  Bela  Kun,  the  Hungarian  leader,  to  be  careful  of  just 
that  very  thing.  I  have  stated  specifically  in  my  lectures 
that  it  would  be  foolish — unwise — to  attempt  to  impose 
upon  this  country  the  Soviet  form  of  government  such  as  th^ 
have  it  in  Russia. 

"  But  we  do  not  mean  *  Soviets '  really ;  we  mean 
'  Soviettas',  which  are  much  better  adapted  for  America 
than  Soviets  "  —  and  here  I  have  taken  a  little  liberty  of  ex- 
tending the  reply ;  I  was  trying  to  follow  a  f aroff  example  of 
Plato's  dialogue  down  to  this  point;  but  I  am  going  to  engage 
here  in  a  slight  aspiration  to  reach  the  imaginary  conversa- 
tion in  continuing  the  Socialist  reply  —  "  since  they  involve 
the  establishment  of  the  Rand  School  as  a  national  univer- 
sity occupying  the  buildings  now  occupied  by  the  Columbia 
University,  which  could  be  had  without  cost  and  without 
violence;  the  principal  chaire  could  be  filled  by  Claessens 
and  Waldman,  and  Mr.  Hillquit  would,  with  his  refinement, 
be  much  better  adapted  for  the  dictatorship  of  a  system  of 
Soviettas  than  for  a  system  of  Soviets." 

"  Q.  Do  you  intend  to  disturb  anyone  in  the  enjoyment 
of  their  just  rights?"  The  Socialists  answer:  "We  do 
not.  Of  course,  we  prefer  the  program  outlined  by  Mr. 
Waldman. 

"  In  that  decree  (l>roscow)  there  was  a  clause  which 
must  have  been  a  copy  of  one  of  the  laws  passed  in  the 
State  of  Xew  York  a  couple  of  years  ago  when  I  was  in 
the  Legislature,  and  this  is  what  it  was:   They  declared 
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an  industry  in  Russia  nonessential.  You  remember  the 
law  they  passed  here,  as  to  certain  industries  in  the  State 
of  New  York  as  being  nonessential.  Do  you  remember 
it?  They  also  passed  a  law  there  declaring  certain 
industries  nonessential.  Among  those  industries  was 
clipping  dividends,  making  profits,  getting  ibank 
accounts,  owning  mines,  owning  banks,  owning  facto- 
ries, robbing  people,  exploiting  workers,  and  all  that 
was  declared  nonessential  in  Russia.  (Great  applause.) 
And  anybody  who  engaged  in  those  pursuits  was  going 
to  starve. 

"  We  prefer  the  rule  of  the  Moscow  Internationale. 

"  On  the  other  hand,  the  Council  type  of  government 
makes  it  possible  for  the  proletariat  to  realize  its  rights 
and  liberties.  The  Council  power  gives  to  the  people 
palaces,  houses,  printing  offices,  paper  supply,  etc.,  for 
their  press,  their  societies  and  assemblies.  And  in  this 
way  alone  is  actual  proletarian  democracy  made  pos^ 
sible." 

And   we    prefer   the   proposal   of   Mr.    Hillquit    in   his 
address: 

"  In  this  connection  also,  vei^j'  briefly,  we  are  charged 
with  having  adopted  a  resolution  for  the  repudiation 
of  w^ar  debts.  You  remember  the  history  of  it.  It  was 
adopted  in  the  platform  before  any  Liberty  Bonds  were 
in  existence.  It  was  suppressed  by  the  National  Exec-, 
tive  Committee  because  Liberty  Bonds  had  been  issued 
at  the  time  of  its  enactment.  I  will  merely  say  this, 
gentlemen:  The  Socialist  party,  even  in  Russia,  in 
nationalizing  private  property,  has  taken  care  to  com- 
pensate the  small  investors  depending  upon  it.  I  think 
the  small  people,  the  employees  who  bought  with  their 
savings,  a  fifty-dollar  bond,  a  hundred-dollar  bond  or 
two  hundred  dollars'  worth  of  bonds,  should  be  safe- 
guarded. So  that  we  shall  not  be  misunderstood,  I  shall 
say,  if  there  is  no  law  to  the  contrary,  and  I  hardly 
know  of  any,  the  best,  the  sanest  thing  that  the  world 
can  do  today  is  to  repudiate  all  war  debts,  and  to  begin 
life  anew  with  a  clean  slate.     These  war  debts  today 
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amount  into  the  billions  and  billions,  requiring  annual 
interest  of  many  billions.  Barring  the  small  employ- 
ers and  bondholders,  who  hold  a  very  small  minority  of 
it,  the  vast  bulk  of  it  is  in  the  hands  of  the  very  rich, 
NoWy  what  does  that  mean,  gentlemen?  Forget  the 
terms,  bonds,  interest  and  all  other  legal  terms.  Take 
the  institution  into  consideration  and  it  means  this; 
that  we  have,  on  account  of  the  war,  created  a  certain 
class  or  certain  classess  all  over  the  world  which  hold 
a  mortgage  upon  their  fellowmen;  that  every  year  the 
workers  and  the  people  of  every  country  must  produce 
billions  to  pay  interest  on  these  bonds;  that  when  we 
are  gone,  when  our  children  are  bom  and  grown  up, 
they  will  have  to  work  in  order  to  pay  the  interest  on 
these  bonds  to  the  children  of  those*  who  are  happy 
enough  to  hold  them.  We  have  a  new  class.  We  have 
created  a  new  form  of  bondage  by  these  tremendous 
unprecedented  loans,  and  as  a  measure  of  self -protec- 
tion, I  say  mankind  that  are  represented  by  all  nations 
involved  in  this  war  would,  in  my  opinion,  and  I  believe 
in  the  opinion  of  a  great  many  non-Socialist  authorities, 
do  well  to  repudiate  them  all,  except  small  holdings, 
and  start  out  afresh." 

That  is  in  the  plan  of  Socialism  which  is  presented  by  Mr.  Hill- 
quit.  He  appears  before  you  and  asks  you  to  accept  as  a  rea- 
sonable proposal  the  repudiation  of  the  debts  of  the 
nation;  the  repudiation  of  the  debt-s  of  the  State  of  New 
York ;  the  repudiation  of  all  the  debts  throughout  the  world  —  ex- 
cept to  whom  ?  To  the  proletariat.  He  says :  "  The  'proletariat 
may  have  a  few  of  these  bonds,  fifty  dollars,  one  hundred  dollars, 
or  two  hundred  dollars."  This  is  in  entire  harmony  with  their 
philosophy ;  and  the  Socialists  answer  in  this  manner :  "  We 
mean  to  do  all  these  things  in  an  entirely  peaceful  wav  unless 
opposed  —  UNLESS  OPPOSED." 

And  I  submit  another  question : 

"Are  you  patriots  ?  " 

The  Socialist  answer: 

"  We  are,  but  we  do  not  understand  ^patriotism '  as  you  do. 
We  do  not  believe  it  is  necessary  every  time  some  foreign 
nation  wantonly  sinks  ships  carrying  hundreds  of  American 
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men,  women  and  children,  to  make  a  fuss  about  it,  or  go  to 
war.  What  do  those  people  amount  to  as  compared  with, 
the  millions  of  American  people,  when  none  of  them  belong 
to  the  Proletariat.  We  would  be  more  respected  abroad  if 
we  went  on  quietly  about  our  business. 

**  Then  you  and  we  understand  patriotism  in  war  differ- 
woLtly.  We  believe  the  way  to  win  a  war  is  to  quit  it  and 
make  peace  immediately,  and  that  it  is  unpatriotic  to  support 
the  government  in  prosecuting  a  war.  We,  therefore,  sided 
with  Lenine  against  Kerensky  when  he  was  trying  to  stir 
up  a  new  offensive  against  Germans  on  the  eastern  front. 
It  was  more  important  to  stop  the  war  and  have  the  Russian 
revolution  than  it  was  to  attack  the  Germans  there.  There 
can  be  no  justifiable  wax  as  long  as  present  capitalistic  gov- 
ernment continues.  Patriotism  demands  of  us  both  negative 
and  affirmative  action.  In  case  of  war  it  is  our  duty  not 
to  enlist,  and  not  to  take  a  dollar  of  the  national  loan  or  vote 
a  dollar  for  military  or  naval  purposes  or  for  war.  It  is 
likewise  our  duty  to  appeal  to  our  fellows  to  encourage  a 
general  strike  to  paralyze  the  government  so  that  it  cannot 
conduct  the  war,  and  peace  will  come  quickly. 

*'  We  do  not  believe  in  military  or  naval  appropriations  in 
time  of  peace  before  the  Socialist  revolution  takes  place* 
They  might  delay  or  crush  the  revolution,  but  when  that 
revolution  is  successful,  we  do  not  believe  in  military  and 
naval  establishments  to  make  it  secure.    We  are  not  pacifists.. 

"  We  have  proved  our  patriotism  constantly  by  struggling 
to  arouse  our  countrymen  to  overthrow  the  present  iniquitous 
governmental  system,  and  in  this  we  have  gone  so 
far  as  to  describe  the  elections  of  the  country  as 
corrupt  and  unreliable;  to  describe  its  judges,  both  federal 
and  state,  as  corrupt  and  unreliable,  and  we  have  said  the- 
same  of  its  executive  officers.  The  whole  system  of  govern- 
ment is  one  and  of  one  kind,  and  we  do  not  hesitate  to  speak 
of  it  as  the  '  United  States  of  thieves '  (p.  60)  ;  to  '  say  yon 
have  no  right  to  speak  of  the  American  Kepublic.  It  is 
merely  one  huge  institution  based  upon  fraud.'  Or  as  James 
Oneal  said,  'What  they  hold  up  to  us  is  an  image  of  their  own 
rotten  dirty  regime  in  the  TTnited  States,  and  this  particular 
thing,  this  vile  thing  that  they  have  made  a  thing  of  hatred 
and  disgust  throughout  the  TTnited  States,  they  have  labeled 
it  the  Bolsheviki.' '' 
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This  man  Oneal  is  a  very  conaiderable  man  in  the  party.  He 
is  connected  with  the  Call,  the  leading  organ  of  the  Socialist  party 
and  he  was  the  representative  of  the  Socialist  party  of 
America  who  went  to  Europe  to  make  a  report  on  socialistic 
conditions  over  there.  Now  you  have  to  take  all  these  things  into 
consideration  in  determining  what  they  mean,  when  they  put  these 
soft  answers  on.  You  have  got  to  consider  the  whole.  You  cannot 
take  merely  the  explanation  which  these  men  give  here  under  the 
pressure  of  this  investigation: 

As  a  foot  note  to  this  answer  we  refer  to  the  testimony  of  Mr. 
Hillquit. 

"  Q.  Has  the  Socialist  Party  in  any  official  utterances,  or 
has  any  authoritative  writer,  or  any  leader  of  the  Socialist 
Party  of  America  ever,  to  your  knowledge,  expressed  admira- 
tion for  or  satisfaction  with  or  loyalty  to,  or  a  desire  for  the 
perpetuation  of  the  institutions  and  constitution  and  laws  of 
the  United  States?  A.  The  Socialist  Party  of  the  United 
States  was  organized  for  the  purpose  of  bringing  about  cer- 
tain radical  changes  in  the  constitutional  form  of  govern- 
ment, in  the  industrial  life  of  the  United  States  and  hence 
could  not  express  admiration  for  existing  conditions.  It  is  an 
opposition  party.  It  has  on  numerous  occasions  expressed  a 
very  sincere  desire  for  the  welfare  and  the  well  being  of  the 
people  of  the  United  States.  ' 

"  Q.  That  is  the  answer  you  desire  to  make  to  the  question 
I  have  asked  you  ?    A.  I  have  made  it." 

Mr.  Hillquit  says,  "  Do  you  know,  gentlemen,  we  are  the  only 
political  party  that  not  only  is  not  fomenting  class  troubles,  but 
tries  to  eliminate  all  classes  and  all  class  struggles." 

Mr.  Hillquit's  proposal  to  do  away  with  all  conflict  between 
classes  is  to  destroy  all  classes  except  his  own.  That  is  the  reason 
and  meaning,  that  is  the  means  that  he  proposes  to  employ  to  do 
away  with  class  rule.  He  proposes  so  far  as  all  other  classes  are 
concerned,  to  make  a  wilderness  and  call  it  peace.  It  is  the  super- 
session of  right  by  might.  It  is,  so  far  as  its  very  inmost  prin- 
ciple is  concerned,  a  return  to  barbarism. 

The  Chairman. —  We  will  take  a  recess  of  fifteen  minutes. 

(Whereupon  at  3 :30  p.  m.  recess  was  taken  for  fifteen  minutes.) 
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AFTER  RECESS,  4  P.  M. 

Mr.  Brown. —  Mr.  Chairman  and  gentlemen  of  the  Committee, 
it  is  your  duty  to  weigh  this  evidence,  and  in  weighing  it  to  remem- 
ber always  the  main  purpose  —  the  Socialist  purpose  of  the  party 
of  America. 

Xow,  the  purpose  of  the  Socialist  Party  of  America,  as  pre- 
sented in  some  of  the  testimony,  is  explained  to  be  a  mere  harmless 
agitation,  attempt  to  persuade  the  people  of  the  country  that  it 
was  '*  a  good  thing,''  the  kind  of  Socialism  that  you  and  I  were 
acquainted  with  before  the  war  which  involved  the  general  better- 
ment of  the  poor;  improved  tenements;  more  sanitary  conditions; 
better  hours;  care  to  see  that  nobody  was  forced  in  oppressive 
conditions  to  work  for  less  than  he  or  she  was  entitled  to 
receive,  or  that  children  should  be  compelled  to  work  at  the 
expense  of  the  development  of  their  manhood  and  their  woman- 
hood. That  is  the  view  now  which  the  Socialists  —  the  five 
Socialist  members  —  would  like  to  have  you  take;  but  if  you  take 
it  you  deny  the  entire  force  of  their  program.  It  leaves  their 
program  a  foolish  and  empty  one.  A  finding  to  that  effect  would 
deny  the  hope  upon  the  part  of  the  Socialist  Party  to  accomplish 
their  program.    The  claim  must  therefore  be  discarded. 

It  is  also  a  rule  in  weighing  of  evidence  that  you  are  to  con- 
sider written  and  formal  documents  upon  their  face,  for  their  face 
value  as  the  expression  of  the  intention  of  the  parties  that 
framed  them  and  adhered  to  them  rather  than  their  declaration 
at  some  other  place  and  time  as  to  what  they  intended. 
You  must  consider  their  historv\  You  must  consider  their 
acts.  When  they  say,  "  These  crimson  flowers  are  emble- 
matic of  the  revolution,"  it  doesn't  mean  that  they  arc 
engaged  merely  in  an  effort  to  ameliorate  the  condition  of  man- 
kind in  the  ordinary  peaceful  avenues  that  all  of  us  are  accus- 
tomed to  walk  in.  When  they  say  that  they  are  in  favor  of  the 
Internationale  and  that  national  patriotism  is  sham,  it  might  if 
declared  by  an  orator  upon  the  platform  be  explained  by  him  as 
something  said  in  the  exuberance  of  the  occasion  —  but  these 
men  who  appear  here  before  you  and  this  party  that  they  repre- 
sent have  given  proof  of  their  adhering  to  this  program  in  their 
conduct  toward  the  United  States  during  the  war.  It  involves 
no  small  sacrifice  for  a  citizen  of  a  country  to  speak  of  his 
country  in  a  disrespectful  way.     It  involves  no  small  sacrifice 
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for  a  man  to  stand  up  and  tell  his  fellows  that  under 
cumstances  will  he  voluntarily  raise  a  hand  in  defense 
country.     It  requires  no  small  sacrifice  for  a  man  to  say  i 
will  never  give  his  approval  to  anyone's  enlisting  to  defc 
country.     I  am  not  here  to  say  that  the  Socialist  party  by 
the  position  that  it  has  taken,  and  these  claimants  by  taki 
positions  they  have  taken,  have  shirked  responsibility.     ^Jfai 
for  saying  and  doing  these  things  have  paid  the  extreme  j" 
of  giving  their  lives,  and  the  use  of  the  word  "  martjTs  " 
Socialist  party  is  not  without  significance.     When  it  is  ui 
them  it  means  that  if  the  occasion  arises  they  are  willing 
in  the  cause  which  they  have  espoused. 

You  know  then*  was  a  party  in  France  called  the  Do: 
party.  That  was  the  party  that  was  against  the  success 
country,  scarcely  a  party  y)erhaps,  not  organized  as  a  pai 
the  American  SocialivSt  party  is  organized,  but  sufficiently  ( 
ized  so  that  at  one  perio<l  during  the  war  there  was  grave  d 
that  its  incursions  upon  the  loyal  men  of  the  French 
would  disorganize  it  and  render  it  ineffective  for  the  df 
of  the  country.  Hundreds  of  those  men  and  perhaps  thou 
—  the  facts  have  never  been  published  —  were  shot  he 
of  their  disloyalty  to  their  country.  These  Assembl 
have  taken  their  lives  in  their  hands  for  the  purpo? 
ovei-throwing  this  government,  for  the  purpose  of  demon 
ing  to  this  people  that  national  patriotism  is  sham,  for  the 
pose  of  entering  into  a  movement  world-wide  of  which  E 
now  happens  to  be  the  head,  for  the  purpose  of  enabling 
proletariat,  of  which  they  claim  to  be  the  leaders,  to  enjo 
the  good  of  the  earth  to  the  exclusion  of  everybody  else 
doesn't  join  them.  And  it  is  this  feature  of  the  case  that  rei 
it  such  a  serious  matter.  It  is  this  feature  of  the  case  that  n 
them  traitors  to  their  country.  They  say  to  you  —  or  Mr.  '. 
quit  does  —  that  every  indiscreet  remark,  every  unauthorized 
cle,  the  ebullitions  of  the  uncontrolled  members  of  the  Soc 
party  have  been  gathered  together  here  for  the  purpose  of  i 
encing  you  and  bringing  you  to  the  conclusion  that  the  Soci 
party  is  moved  by  these  disloyal  and  horrid  purposes. 

Gentlemen  of  the  Committee,  I  wish  to  say  now  that  for 
part,  and  I  say  it  with  the  entire  concurrence  of  all  of  the  coi 
upon  this  side,  that  if  this  was  true  the  law  would  bo  j 
cient  to  treat  the  individuals  who  are  guilty  of  them,  but  s 
a  claim  cannot  for  an  instant  be  maintained.     The  argumeii 
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Mi.  Conboy  upon  this  subject  is  absolutely  conclusive.  The  con- 
tinuoas  chain  of  declarations,  official  and  personal^  the  derotion 
of  the  party  to  leaders  who  now  languish  in  prisons  because  they 
haye  come  in  conflict  with  the  laws  of  the  United  States^  the 
ixmtinuous  adherence  of  all  of  these  claimants  and  of  the  party 
to  Debs  who  now  languishes  in  prison  because  he  was  against  the 
laws  of  the  United  States  and  considered  these  crimson  flowers 
emblematic  of  the  revolution,  when  they  do  things  of  that  sort 
persistently,  iwhen  they  declare  them,  officially,  when  all  the 
speeches  they  deliver,  so  far  as  they  are  before  you,  give  expres- 
sion to  these  purposes,  you  cannot  come  to  any  other  conclusion 
than  that  it  was  their  purpose  and  that  their  present  explanations, 
softening  the  declarations  and  explaining  that  the  declarations 
<iid  not  mean  what  they  say,  are  for  the  purposes  of  this  investiga- 
tion only. 

Mr.  Claessens  testified  that  he  had  made  twenty-four  hundred 
speeches.  The  only  speeches  that  we  were  able  to  get  of  his  and 
produce  before  this  Committee,  were  the  speeches  that  were 
taken  by  the  government  of  the  United  States  while  seeking  to 
suppress  sedition.  He  must  have  speeches  that  he  has  delivered 
in  various  places.  Why  were  they  not  presented  ?  Why  weren't 
Waldman's  soft  speeches  presented?  We  could  only  get  the 
speeches  that  were  available  In  his  locker  are  many  more 
speeches  which  are  secreted  from  you,  and  if  they  were  produced 
it  would  be  found  undoubtedly  that  twenty-four  hundred  times 
Claessens  had  said  disloyal  things,  and  attempted  to  spread  from 
ocean  to  ocean  this  insidious  and  poisonous  propaganda  for  under- 
mining our  citizenship. 

They  say  another  thing:  They  say  that  there  have  been  things 
said  by  American  statesmen  at  one  time  and  another,  that 
were  not  just  right;  but  in  selecting  those  statement?  they 
have  violated  the  very  rule  which  they  accuse  us  of  violating, 
namely,  in  selecting  examples  —  evil  examples  —  of  their  literar 
tore.  We  have  not  limited  our  search.  We  have  not  limited  them 
in  the  presentation  of  these  inoffensive  speeches,  if  they  have 
made  them,  and  none  have  been  produced;  but  they  have  ran- 
sacked the  history  of  the  republic  to  find  half  a  dozen  speeches, 
ill-advised  and  unjustifiable,  made  in  the  Houses  of  Congress,  or 
elsewhere  by  statesmen  of  generations  ago;  and  I  want  to  say  in 
relation  to  that  that  the  Government  of  the  United  States  is,  in 
a  way,  an  evolution,  and  that  very  many  things  could  be  said  about 
the  government  of  the  United  States  by  statesmen  prior  to  the 
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war  of  1861-1865,  when  we  were  to  a  certain  extent  still  a  loose 
confederacy,  that  could  not  be  said  now.  The  idea  of  nationality 
never  got  hold  of  the  hearts  of  the  American  people  —  all  of 
them  —  until  we  had  to  fight  to  the  death  to  save  our  nationality 
and  since  that  time  we  have  lived  in  a  better  world  and  in  a 
higher  plane  of  patriotism  than  we  ever  lived  in  before,  patriotic 
as  those  men  were.  And  because  half  a  dozen  of  them  said 
unpatriotic  things  at  that  time  is  no  excuse  for  a  whole  party 
organizing  to  carry  out  an  unpatriotic  purpose  now.  See  what 
the  difference  is  between  the  exceptions  that  are  presented  by 
them  and  the  great  body  of  the  evidence  presented  by  us.  Why, 
these  men  —  Charles  Sumner  and  Daniel  Webster  and  the  others 
—  who  said  these  indiscreet  things  in  the  past  were  among  the 
greatest  contributors  to  American  nationality,  and  when  they 
said  them,  they  never  uttered  one  single  word  in  favor  of  the  de- 
struction of  this  government.  On  the  contrary,  they  were  among 
the  greatest  contributors  to  its  preservation.  It  was  Daniel  Web- 
ster who  said  we  should  have  one  indivisible  union.  It  was 
Sumner  who  stood  forever  for  the  union  during  the  war  of  the 
rebellion.  These  examples  are  inept  because  while  the  men  who 
uttered  the  speeches  uttered  them  indiscreetly,  and  they  are 
speeches  bordering  upon  the  point  of  disloyalty  to  the  administra- 
tion at  the  time,  they  were  not  speeches  which  were  susceptible  of 
the  interpretation  that  these  men  were  not  patriots  and  were  not 
for  this  country  even  though  it  was  wrong. 

I  take  no  exception  to  a  Quaker,  who  has  a  conscientious  objec- 
tion against  war,  not  being  willing  to  fight.  That  is  one  of 
the  exceptions  which  the  tolerance  of  the  American  people 
has  met,  as  you  might  expect  it  to  meet,  such  a  condition. 
I  take  no  exception  to  a  very  strong  position  on  the  part  of 
a  public  man  toward  a  particular  war.  That  represents  the 
expression  of  true  American  opinion  for  the  benefit  of  all  our 
people,  hut  that  is  different  from  a  pledge  not  to  help  our  govern- 
ment in  any  war.  That  is  different  from  a  statement  that  there  is 
only  one  war  in  which  we  ought  ever  to  engage,  and  that  is  the 
struggle  of  the  workers  against  the  capitalist  class.  That  is  differ- 
ent from  saym/2:  our  government,  as  a  government,  is  a  capitalistic 
goveiTiment,  and  no'  a  goverament  of  the  people  and  ouarht  to  be 
destroyed.  That  is  different  from  saying  that  we  will  join  people 
throughout  the  world  for  the  purpose  of  destroying  that  govern- 
ment and  all  other  government  with  it  similarly  organized,  expres- 
sive of  the  will  of  the  people. 
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They  attempt  to  confuse  your  minds  by  saying  that  they 
engage  in  lawful  expedients  and  undertakings  for  the  purpose 
of  furthering  their  opinions.  Did  you  ever  know  anyone  that 
was  engaged  in  an  unlawful  purpose  that  did  not  do  many 
things  while  entertaining  the  unlawful  purpose  that  were  justi- 
fiable? Does  a  murderer  who  plans  to  commit  a  murder 
a  month  hence  not  lie  down  to  sleep  at  night  and  rise  in  the 
morning  and  eat  his  meals?  The  proposition  that  a  man  who 
entertains  such  a  dishonorable  purpose  can  excuse  himself  from 
it  because  he  lives  like  other  beings  while  he  is  entertaining  it  is 
not  tolerable.  The  Socialists^  of  course,  believe  in  propaganda, 
and  when  the  propaganda  is  not  in  violation  of  the  law,  are 
entitled  to  their  propaganda;  and  believe  in  education,  and 
when  the  education  is  not  in  violation  of  law,  and  does  not 
deal  with  seditious  and  treasonable  things  it  is  commendable. 
I  do  not  now,  however,  include  in  education  that  monstrous 
fountain  of  poison  to  patriotism  known  as  the  Band  School, 
who^e  streams  trickle  hither  and  yon  throughout  the  entire 
nation,  spouting  from  the  artificial  fountains  of  Scott  Nearing, 
Claessens  and  Algernon  Lee,  and  all  the  tribe  of  traitors 
that  infest  it.  It  has  been  indicted  and  convicted  by  the 
government  of  the  United  States.  It  is  a  reflection  upon  the 
doctrines  of  freedom  and  liberty  that  it  is  not  entirely  suppressed. 
You  can  judge  as  well  perhaps  of  the  utterances  of  Mr.  Hillquit 
by  his  explanation  of  his  friend  Debs,  which  I  read  you ;  by  his 
description  of  Lenine,  '*  as  a  sober  and  moderate  man,"  whose 
friendship  he  enjoys.  Lenine,  the  monster  who  has  wrought  ruin 
to  the  civilization  of  Eussia,  to  whose  charge  lies  innumerable 
assassinations  and  murders,  who  has  overturned  the  whole  system 
and  fabric  of  society  for  the  purpose  of  working  out  his  will  — 
the  Socialist  will, —  upon  the  people  of  Russia. 

No  wonder  the  name  of  Bolsheviki  has  come  to  be  a  name  of 
horror.  We  have  all  seen  the  pictures  of  the  dead  lying  in  the 
streets  —  the  starving  women  with  their  children.  We  know 
what  it  means  in  society  as  well  as  nationally.  We  know  that 
Kussia  today  is  the  most  disturbed  territory  in  the  world ;  that  its 
horrors  exceed  all  horrors  of  history  since  the  French  Revolution. 
We  know  them.  They  have  come  to  us,  and  the  Socialists  know 
them  —  but  there  is  no  horror  which  will  deter  them  from  carry- 
ing out  the  Socialist  purpose.  They  have  been  for  every  revolu- 
tion in  the  past,  and  they  are  for  every  revolution  of  the  future, 
except  the  revolution  which  will  overturn  the  Bolsheviki;   and 
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today  there  is  no  doubt  from  the  evidence  which  is  before  you, 
from  expressions  of  opinion  given  by  witnesses,  and  the  litera- 
ture which  you  have  here,  that  the  American  Socialist  party 
would  rim  all  the  chances  that  its  courage  pennitted  it  to  for  the 
purpose  of  supporting  Lenine  and  the  Bolsheviki  of  Russia. 
What  for?  As  they  all  say,  because  it  is  a  monument  to  their 
belief,  and  its  maintenance  will  help  its  extension  here  and 
throughout  the  world ;  and  its  destruction  means  their  destruction, 
or  at  least  the  indefinite  postponement  of  their  revolutionary  and 
awful  program. 

'*  Berger  is  not  a  firebrand,"  says  Hillquit.  Eead  that  man's 
paper.  Read  his  advice  to  the  Socialist  part3\  Read  his  pro- 
posals, and  tell  me  whether  a  man  of  Hillquit's  intelligence, 
who  is  familiar  with  them,  who  is  an  associate  of  his  upon  the 
Ifational  Executive  Committee  of  the  Socialist  party,  is 
ingenuous  when  he  tells  you  he  is  not  a  firebrand  and  is  a  desir- 
able citizen.  Men  are  known  by  the  company  they  keep,  when 
Socialist  parties  are  abroad,  as  well  as  when  they  are  not,  and 
when  the  leaders  of  the  Socialist  party  find  half  of  their  leading 
members  in  prison  and  the  other  half  skulking  for  the  purpose  of 
'  deceiving  the  people  as  to  the  purpose  they  have  entertained,  you 
may  be  sure  of  the  class  to  which  they  belong. 

Mr.  Hillquit  tells  you  thnt  the  Socialist  party  has  no  motive 
for  concealment.  Let  us  examine  the  claim.  Was  there 
any  motive  for  suppressing  and  concealing  the  planks  in 
the  1917  program  against  conscription,  and  for  the  repudia- 
tion of  debts,  after  they  had  been  thoroughly  promulgated 
throughout  the  United  States  and  adopted  by  a  referendum 
of  the  Socialists,  except  the  motive  of  escaping  the  penalty 
of  the  Espionage  Act?  Was  there  any  idea  of  concealment 
and  evasion  when  Solomon  said,  speaking  of  Onears  speech, 
speaking  for  the  benefit  of  the  Department  of  Justice 
agents:  "That  when  the  police  oflicials  or  the  Depart- 
ment of  Justice  agents  read  that  speech,  finding  nothing  in  it 
that  in  their  judgment  is  seditious  or  violative  of  the  law,  they 
will  pass  it  up,  unappreciative  of  the  splendid  message  that  it 
contains." 

Is  there  any  motive  for  concealment  or  evasion  to  escape  the 
penalties  of  the  law  for  treason,  or  to  keep  from  the  enemies 
and  antagonists  of  Socialism  the  unlawful  and  violent  purposes 
^tttertained  to  despoil  them? 

Have  these  five  Assemblymen  any  motive  for  throwing  dust 

Digitized  by  VjOOQIC 


2319 

in  the  ejes  of  this  Committee  so  as  to  blind  them  as  to  the  real 
meaning  of  their  conduct  and  declarations? 

Their  seats  are  at  stake.  The  admission  of  Socialist  members 
to  future  organizations  of  this  body  is  at  stake.  The  admission 
of  the  Socialist  Party  to  the  representative  legislative  halls 
throu^out  the  United  States  is  at  stake.  No  one  ever  came  with 
a  greater  stake  and  a  greater  motive  than  these  people  have  here 
to  mislead  you. 

When  KjTuse,  secretary  in  charge  of  the  Young  Peoples'  propa- 
ganda—  Oh  horror!  the  Young  Peoples'  Socialist  Organization 
throughout  the  United  States, —  what  criminal  lesson  did  he  im- 
press upon  them  when  he  said  to  them: 

"  If  you  have  followed  my  previous  instructions  you  will 
now  have  an  official  '  emergency '  committee,  composed  of 
the  most  trustworthy  young  Socialists  in  your  league;  yon 
will  have  several  copies  of  your  most  important  records  and 
especially  of  your  mailing  list  stowed  away  in  various  safe 
and  secluded  places;  and  you  will  have  three  trustworthy 
officers  broken  in  for  each  important  job  that  is  vital  to  the 
welfare  of  the  league.  At  least  one  of  these  officers  should  be 
a  girl,  so  that  if  our  boys  were  all  jailed  for  refusal  to  serv^ 
the  girls  can  keep  the  league  going."  Now,  comes  the  next 
step. 

"  Get  the  emergency  officers  together  and  lay  this  matter 
before  them.  Make  up  your  minds  that  if  even  the  Y.  P.  S.  L. 
is  suppressed  you  will  immediately  get  together  all  of  its 
members  as  quietly  as  possible  under  the  name  of  sonio^ 
athletic  club,  dance  society  or  pleasure  club.  The  name  of 
this  other  organization  should  have  nothing  in  common  witH 
Socialism,  but  it  will  be  the  Y.  P.  S.  L.  just  the  same. 
Should  this  other  organization  be  discovered  and  disrupted, 
go  through  this  same  process  again  and  again,  and  again,  if 
necessary." 

You  will  remember  that  in  the  early  part  of  this  trial  there 
was  difficulty  in  having  this  letter  admitted.  It  was  claimed  that 
the  Socialist  Paity  was  not  responsible  for  it.  The  letter,  how- 
ever, was  admitted ;  and  later  in  the  development  of  the  evidence 
it  turned  out  that  Kruse  occupied  a  seat  in  the  national  executive 
office  of  the  Socialist  Party;  and  it  turned  out  further  that  ha 
was  one  of  the  convicted  criminals  of  the  Socialist  Party  because 
of  his  seditious  and  treasonable  utterances. 
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Now,  there  is  another  question  as  to  Mr.  Hillquit's  dealing  with 
the  Committee.  Mr.  Hillquit  told  the  Committee  that  he  did  not 
know  of  the  Moscow  Manifesto  when  he  drew  the  Chicago  Mani- 
festo. The  Chicago  Convention  was  held  in  the  last  days  of 
August  and  the  first  days  of  September,  1919.  Mr.  Hillquit  was 
a  member  of  the  Executive  Committee  of  the  Socialist  Party  of 
America.  The  letter  of  the  Secretary  of  the  Literary  Department 
of  the  Socialist  Party  dated  May  21,  1919,  announced  the  publi- 
cation of  the  Communist  Manifesto  of  Moscow  as  the  greatest 
deliverance  made  since  the  manifesto  of  Marx  and  Engels. 

The  New  York  Call  of  May  21,  1919,  published  the  guiding 
rules  of  the  Moscow  Communist  Internationale.  Mr.  Hillquit 
was  able  to  testify  before  the  Committee  in  detail  as  to  the  facts 
with  relation,  as  he  understood  them,  to  the  Russian  revolution 
and  the  Communist  Internationale.  He  is  the  best  informed 
man  in  America  in  relation  to  Socialist  literature.  On  May  21, 
1919,  Mr.  Hillquit  published  a  reply,  or  a  communication,  in  the 
New  York  Call,  saying : 

"  The  Communist  Congress  at  Moscow  made  the  mistake 
of  attempting  a  sort  of  dictatorship  of  the  Eussian  proletariat 
in  the  Socialist  Internationale  and  was  conspicuously 
inept  and  unhappy  in  the  choice  of  certain  allies  and  in  the 
exclusion  of  others.''    (P.  1262-53.) 

If  he  had  not  read  the  Moscow  Manifesto,  where  did  he  get  his 
information  ?  This  communication  of  his  in  the  New  York  Call 
bore  the  same  date  as  Firth's  letter  declaring  the  Moscow  Mani- 
festo to  be  the  greatest  pronouncement  made  since  the  Manifesto 
of  Marx  and  Engels,  and  then  on  sale  by  the  Literature  Depart- 
ment 

Can  this  Committee  accept  Hillquit's  statement  that  he  did  not 
know,  at  the  time  of  the  Chicago  convention,  in  the  latter  days 
of  August  and  the  first  of  September,  the  terms  of  the  Moscow 
Manifesto,  which  was  in  open  circulation  among  the  Socialists 
of  America  as  early  as  the  21st  day  of  the  preceding  May  ?  If 
he  acknowledged  that  he  knew  of  the  Moscow  Manifesto,  with 
which  he  is  avowedly  in  sympathy,  before  drawing  the  Chicago 
platform,  it  might  be  construed  as  evidentiary  proof  of  the  pur- 
pose of  the  Chicago  platform  to  employ  violence  ?  Mr.  Hillquit 
is  a  good  lawyer  and  familiar  with  the  statutes  of  this  state,  and 
familiar  with  Section  161  of  the  Penal  Code  which  provides: 
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^^Any  person  who: 

"  1.  By  word  of  mouth  or  writing  advocates,  advises 
or  teaches  the  duty,  necessity  or  propriety  of  overthrowing 
or  overturning  oiganized  government  by  force  or  violence, 
or  by  assassination  of  the  executive  head  or  of  any  of  the 
executive  officials  of  government,  or  by  any  unlawful  means ; 
or, 

"  2.  Prints,  publishes,  edits,  issues  or  knowingly  circu- 
lates, sells,  distributes  or  publicly  displays  any  book,  paper, 
document,  or  written  or  printed  matter  in  any  form,  con- 
taining or  advocating,  advising  or  teaching  the  doctrine  that 
organized  government  should  be  overthrown  by  force,  vio- 
lence or  any  unlawful  means  "  is  guilty  of  criminal  anarchy. 

He  is  also  familiar  with  the  statutes  of  the  United  States, 
which  provide  for  the  deportation  of  Communist  aliens,  the  same 
Communist  comrades  that  he  said  must  not  be  treated  unkindly, 
in  his  letter  here  in  evidence,  because  when  the  time  came  they 
would  be  found  striking  in  common  with  the  Socialists  against 
the  master  class.  He  is  familiar  with  that  and  he  knows  of  their 
deportation  and  reads  in  the  paper  of  the  sailing  of  the  Soviet 
ships.  Can  the  Committee  assume  that  he  is  steering  his  course 
other  than  to  escape  the  penalties  of  the  law  for  himself  and  his 
comrades  ? 

Mr.  Hillquit  gives,  in  this  connection,  an  important  bit  of 
evidence.  He  says  that  while  the  guiding  rules  of  the  Interna- 
tionale —  Moscow  Internationale  Manifesto  —  were  published 
in  the  New  York  Call  on  the  21st  day  of  June,  1919,  the  pro- 
nunciamento  itself  was  not  published.  The  language  is  not 
exactly  the  same  as  I  am  using,  but  the  meaning  is  indubitable ; 
and  that  the  Call  stated  that  it  would  publish  the  Manifesto  later ; 
but  that  it  never  published  it.  You  will  find  the  reason  for  its 
not  publishing  it  in  Section  161  of  the  Penal  Law.  But  that 
does  not  mean  ^hat  (Morris  Hillquit,  one  of  the  Executive  Com- 
mittee and  one  of  the  great  leaders  of  the  Socialist  Party  in  the 
United  States,  did  not  have  a  copy  of  it  when  it  was  on  sale  in 
the  Executive  offices,  under  the  control  of  his  Executive  Commit- 
tee. 

There  is  an  ancient  maxim  of  law,  a  maxim  of  the  common  law 
hundreds  of  years  old  which  we  derive  from  England,  that  ''  He 
is  not  to  be  heard  who  alleges  things  contrary  to  each  other.  A 
man  shall  not  be  permitted  to  Wow  hot  and  cold  with  refereti<H« 
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to  the  same  transaction  or  insist  at  different  times  on  the  truth 
of  each  of  two  allegations  according  ^to  the  promptings  of  his 
private  interest." 

No  dissertation  upon  this  established  maxim  of  our  law  is 
neceseaiy  for  the  purpose  of  appealing  to  you  as  to  the  complete 
justice  and  comprehensiveness  of  its  application  to  the  case  in 
hand. 

I  come  now  to  a  discussion  of  the  principle  of  free  speech,  which 
is  invoked  by  the  Socialists  in  justification  of  the  circulation  of 
their  treasonable  literature.  They  cite  that  provision  of  the 
Constitution  which  provides  that  "  Congress  shall  make  no  law 
*  *  *  *  abridging  the  freedom  of  speech  or  the  press;  or 
the  right  of  the  people  peaceably  to  assemble  and  to  petition 
government  for  the  redress  of  grievances." 

This  noble  monument  of  the  progress  of  civilization  derived 
from  the  law  of  England,  is  a  part  of  the  written  constitution  of 
the  United  States,  and  is  appealed  to  by  the  Socialists  in  justifi- 
cation of  their  treasonable  and  seditious  utterances  and  platforms. 
You  will  recall  that  the  Socialists  would  not  be  able  to  understand 
the  obligation  to  appropriate  money  for  the  maintenance  of  the 
state  militia  exce[)t  it  was  judicially  construed  to  impose  such  a 
duty  upon  them.  It  was  remarked  by  one  of  the  five  Assembly- 
men that  the  Constitution  was  largely  a  matter  of  construction. 
They  seek  no  judicial  construction  of  this  provision.  They  con- 
strue it  for  themselves  to  serve  their  own  purposes.  Whenever 
they  find  any  provision  in  the  Constitution  which  serves  their 
purpose,  they  are  ardent  adherent?  of  it,  but  they  are  adherents  of 
no  provision  of  the  Constitution  except  it  confers  upon  them  a 
]>rivilogo.  If  it  im{X)ses  a  duty  or  obligation,  they  ignore  it  and 
deny  it,  and  seek  by  their  formal  party  declaration  its  destruction, 
because  if  there  is  an^-thing  in  the  United  States  that  preserves 
property  and  the  right  of  property,  it  is  the  Constitution  of  the 
T'liitod  Stntos  and  the  Constitution  of  the  State  of  "New  York. 
Tlioy  i)To  for  Avre^^ting  ixovernment  from  the  control  of  the 
capitaUi=it  classes  and  instituting  a  system  of  government  directly 
opposed  to  the  prosont  system  which  recognizes  the  rights  of  all 
men,  rich  and  poor,  Maok  and  white,  great  and  small,  intelligent 
and  i^xnorant,  powerful  ond  weak.  They  call  such  a  government  a 
bourgeois  democracy  against  which  all  of  their  antagonism  is 
directed. 

These  men  have  never  been  denied  the  fundamental  constitu- 
tional right  of  free  speech.     That  right  they  have  had  in  abun- 


Digitized  by  VjOOQIC 


2823 

dance  and  without  limitation  or  reserve.  The  only  question  upon 
this  trial  is  whether  in  exercising  that  right  they  have  traofigiessed 
its  bounds^  for  it  has  bounds,  and  when  those  bounds  are  trans- 
greseed,  the  men  who  transgress  are  under  the  Constitution  of  this 
State  obliged  to  answer  to  the  law. 

If  there  were  no  such  limitations,  and  if  there  were  no  legal 
responsibility  for  violating  the  limitations,  then  anything  might 
be  said  with  impunity.  'Not  only  might  government  be  attacked, 
but  individuals  libelled  and  slandered.  Rebellion  could  be 
incited  and  fomented  by  unjustifiable  attacks  upon  our  govern- 
ment and  institutions.  There  would  be  no  security  for  either,  and 
this  means  that  there  would  be  no  security  for  the  constitutional 
guarantee  of  freedom  of  speech.  The  guarantees  are  in  inmiinent 
danger  when  the  guarantor  is  subject  to  attack. 

It  happens  that  this  provision  of  the  Constitution  was  fully 
construed  in  the  celebrated  case  of  the  People  vs.  John  Most.  I 
desire  to  cast  no  reflection  on  Mr.  Hillquit  on  account  of  his 
being  counsel  for  Mr.  Most  in  that  case. 

I  am  going  to  read  you  in  relation  to  free  speech  from  the  case 
of  People  against  Most,  decided  by  the  Court  of  Appeals  in  1902. 
Most  published  this  article  on  the  day  that  President  McKinley 
was  shot.  It  was  entitled  "Murder  vs.  Murder,"  and  the  open- 
ing sentence  is  as  follows:  "As  Heinzen  said,  nearly  fifty  years 
ago  (this  is  true  even  today),  *  There  are  various  technical  expres- 
sions for  the  important  manipulation  by  which  one  human  being 
destroys  the  life  of  another.^  Various  definitions  of  murder 
follow,  and  it  is  stated  that  the  purpose  of  murder  is  always  the 
same."  And  he  then  went  on  to  argue  that  our  government  and 
governments  generally,  including  our  government,  were  occasion- 
ally taking  the  lives  of  their  citizens  under  assumed  forms  of  law 
and  that  when  they  did  that  they  were  committing  murder,  and 
the  only  way  to  meet  it  was  for  men  like  Most,  who  believed  those 
who  were  killed  were  murdered  was  to  murder  those  who  killed 
them  and  the  trial  hinged  on  the  question  whether  Most  could  pub- 
lish an  article  of  that  kind.  Most  suffered  in  the  same  way  that 
these  Socialists  are  suffering.  It  was  an  unhealthy  day  for  the 
appearance  of  an  article  of  that  character  in  the  American  press, 
even  though  it  bore  the  name  of  "  Freiheit."  The  people  of  this 
country  loved  William  McKinley  and  hated  anarchy,  and  of 
course  Most  was  dealt  with  a  little  more  promptly  by  the  grand 
jury  and  the  district  attorney  and  the  courts  than  he  would  have 
been  dealt  with  in  another  time.     The  shining  mark  of  the  Presi- 

Digitized  by  VjOOQIC 


2324 

dent  of  the  Republic,  the  consciousness  throughout  the  country  of 
the  danger  to  our  institutions  and  the  discovery  in  our  midst  of 
men  with  these  evil  purposes  of  murder,  who  sought  to  destroy 
our  government  and  our  institutions,  aroused  the  people,  and  the 
anger,  the  holy  anger,  of  the  American  people  at  the  outrage,  un- 
doubtedly were  part  of  the  environment  under  which  Most  was 
tried  and  did  not  help  him. 

These  Socialists  are  suflFering  from  an  environment  resulting 
from  the  war  and  its  gi'eat  trials  resulting  from  the  loss  of  all 
those  thousands  of  Americans  who  lie  buried  in  France.  It  is 
not  their  fault  that  these  things  have  happened.  It  is  to  our 
advantage  and  one  of  the  benefits  of  these  great  national  sacrifices 
is  that  it  makes  better  patriots  of  us  and  makes  us  think  straighter 
and  clearer  of  the  country  which  is  ours.  When  this  case  was 
])rosonted  to  the  court  the  following  contentions  were  made  by 
^Ir.  Hillquit  as  coimsel : 

'*  The  conviction  of  the  defendant  cannot  stand  under  the 
Constitution  of  the  State.''  "  The  publication  of  the  article 
did  not  openly  outrage  the  public  decency."  "  The  publica- 
tion of  the  article  did  not  constitute  an  offense  under  section 
675  of  the  Penal  Code."  "  The  publication  of  the  article 
was  not  a  punishable  offense  under  the  law." 

This  then  is  not  the  first  time  that  these  contentions  have  been 
presented.  They  have  been  presented  before  and  were  adjudicated 
by  the  highest  court  of  this  State. 

"  The  Constitution,"  says  Judge  Vann,  writing  the  opinion  of 
the  court,  which  was  unanimous, 

'*  The  Constitution  does  not  protect  a  publisher  from  the 
consequences  of  a  crime  committed  by  the  act  of  publication. 
It  does  not  shield  a  printed  attack  on  private  character,  for 
the  same  section  from  which  the  above  quotation  is  taken 
expressly  sanctions  criminal  prosecution  for  libel.  It  does 
not  permit  the  advertisement  of  lotteries,  for  the  next  section 
prohibits  lotteries  and  the  sale  of  lottery  tickets.  It  does  not 
permit  the  publication  of  blasphemous  or  obscene  articles,  as 
the  authorities  uniformly  hold.  It  places  no  restraint  upon 
the  power  of  the  Legislature  to  punish  the  publication  of 
matter  which  is  injurious  to  society  according  to  the  standard 
of  the  common  law.  It  does  not  deprive  the  State  of  the  pri- 
mary right  of  self-preservation.     It  does  not  sanction  un- 
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bridled  license,  nor  authorize  the  publication  of  articles 
prompting  the  commission  of  murder  or  the  overthrow  of 
government  by  force.  All  courts  and  commentators  contrast 
the  liberty  of  the  press  with  its  licentiousness,  and  condemn 
as  not  sanctioned  by  the  Constitution  of  any  State,  appeals 
designed  to  destroy  the  reputation  of  the  citizen,  the  peace 
of  society  or  the  existence  of  the  government." 

The  Socialist  Party  insists  that  they  have  the  right  of  revolu- 
tion. Whatever  may  be  said  of  a  revolution,  it  cannot  be  said 
that  it  is  the  duty  of  the  government  against  which  it  is  directed 
to  submit  to  it.  Revolutions  are  successful  rebellions  and  rebel- 
lions are  unsuccessful  revolutions. 

Mr.  Hillquit  said  in  his  address: 

'^  There  has  been  a  very  characteristic  incident  in  that 
connection.  You  remember  when  Mr.  Littleton  opened  this 
case  in  a  very  eloquent  address  he  took  me  to  task  for  having 
said  this,  *  What  is  treason  today  may  become  the  law  of  the 
land  tomorrow.'  And  he  said  to  you  by  way  of  warning, 
*  It  will  if  you  let  traitors  write  your  laws.'  It  seemed  to 
be  an  eloquent  argument  but  what  is  revealed  is  that  my 
good  friend,  Mr.  Littleton,  and  those  of  the  same  social  and 
economic  school  with  him  have  gone  to  the  point  where  they 
already  consider  the  fundamental  law  of  this  land,  the  Con- 
stitution of  this  country,  with  its  Bill  of  Rights  and  Decla- 
ration of  Independence  as  traitorous.  They  are  ashamed  of 
it;  they  discard  it.  Aye,  they  don't  have  the  courage  to 
repeat  it  all.  Mr.  Littleton  on  that  occasion  read  from  the 
Declaration  of  Independence  and  he  read  a  portion  of  it,  and 
I  shall  repeat  to  you.  He  said,  quoting  the  Declaration  of 
Independence,  *  We  hold  these  truths  to  be  self-evident,  that 
all  men  are  created  equal  and  endowed  by  their  Creator  with 
certain  inalienable  rights,  among  which  are  life,  liberty  and 
the  pursuit  of  happiness;  that  to  secure  these  rights  govern- 
ments are  instituted  amongst  them  deriving  their  just  powers 
from  the  consent  of  the  governed.'  And  he  stopped  right 
here  and  stopped  dead,  because  he  did  not  dare  to  read  what 
follows,  and  what  follows  is :  '  Whenever  any  form  of  gov- 
ernment becomes  destructive  of  these  ends  it  is  the  right  of 
the  people  to  alter  or  to  abolish  it  and  to  institute  a  new 
government  laying  its  foundations  on  such  principles  and 
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organizing  its  powers  in  such  form  as  to  them  shall  seem  most 
likely  to  effect  their  safety  and  happiness/ —  well,  geaatlemeu^ 
we  are  here  to  remind  you  that  this  eloquent  sentence  is  a 
legitimate  and  organic  part  of  our  independence  just  as  well 
as  the  part  read  by  Mr.  Littleton,  and  we  say  to  you  that  we 
believe,  sincerely  believe,  that  the  present  form  of  our  indus- 
trial government,  our  industrial  regime,  has  become  destruc- 
tive of  the  very  ends  proclaimed  as  inalienable  rights  in  our 
Declaration  of  Independence." 

The  Declaration  of  Independence  was  a  Declaration  of  Inde- 
pendence from  a  foreign  domination  and  for  the  purpose  of 
establishing  a  free  representative  government  on  this  contin^it 
and  what  was  said  then  we  adhere  to  fully,  but  it  furnishes  no 
justifixsation  whatever  for  the  Socialist  contention.  The  Declara- 
tion, I  will  read  it  to  you: 

'^  We  hold  these  truths  to  be  self-evident,  that  all  men  are 
created  equal,  that  they  are  endowed,  by  their  Creator,  with 
certain  unalienable  rights,  that  among  these  are  life,  liberty 
and  the  pursuit  of  happiness.  That  to  secure  these  rights, 
governments  are  instituted  among  men,  deriving  their  just 
powers  from  the  consent  of  the  governed,  that  whenever  any 
form  of  government  becomes  destructive  of  these  ends,  it  is 
the  right  of  the  people  to  alter  or  to  abolish  it,  and  institute 
new  government,  laying  its  foundation  on  such  principles, 
and  organizing  its  powers  in  such  form  as  to  them  shall 
seem  most  likely  to  effect  their  safety  and  happiness." 

Now,  Mr.  Chairman,  in  relation  to  that  passage  I  desire  to  call 
your  attention  to  this.  Mr.  Hillquit  read  the  words  that  were  not 
read  by  Mr.  Littleton  for  the  purpose  of  justifying  a  revolution 
against  this  government ;  words  that  were  uttered  in  justification 
of  the  revolution,  the  American  Revolution,  he  has  twisted  into 
a  justification  for  the  action  of  the  Socialist  party  in  seeking  to 
overthrow  this  government.  Otherwise  his  langauge  cannot  be 
significant.  The  Declaration  recognized  no  class,  and  had  for  its 
leaders  Washington  and  Hancock,  wealthy  men  of  their  day.  To 
invoke  the  Declaration  of  Independence  to  justify  the  Socialist 
party's  revolutionary  purposes  is  a  gratuitous  insult  to  its  f ramers 
and  the  nation.  That  declaration  has  carried  the  torch  of  liberty 
to  the  darkest  corners  of  the  earth  and  lighted  the  footsteps  of 
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millions  of  the  oppressed  to  our  shores,  among  them  Morris  Hill- 
quit,  An^st  Claessens  and  Louis  Waldman.  But  Hillquit  repre- 
sents the  declaration  as  justifying  the  dedication  of  his  life  to 
employing  every  opportunity  to  benefit  himself  personally  and  to 
destroy  our  government  and  institutions. 

Well,  you  know  patriotism,  as  the  Socialists  understand  it,  is 
not  our  patriotism,  and  so  you  know  the  Declaration  of  Inde- 
pendence as  we  understand  it  is  not  the  iSocialist  understanding 
of  the  Declaration  of  Independence.  They  believe,  or  profess  to 
believe  in  this  statement,  that  when  our  fathers  planted  they 
sowed  the  seed  of  tares  and  thistles  that  will  grow  up  and  choke 
and  destroy  the  crop  of  American  freedom,  liberty  and  pursuit  of 
happiness.  The  simile  is  not  a  sound  one.  It  has  no  application. 
It  is  not  true  in  fact.  The  truth  about  it  is  that  another  simile 
is  much  more  applicable,  namely,  that  a  serpent  has  crawled  into 
the  bosom  of  the  Republic  for  the  purpose  of  stinging  it  if  pos- 
sible to  death.  The  seed  was  not  sown  with  the  original  crop. 
It  is  not  a  matter  of  vegetable  growth.  It  is  a  matter  of  animal 
venom  and  that  venom  is  directed  to  destroying  the  institutions 
based  upcm  the  Declaration  of  Independence. 

Now,  as  to  the  right  of  revolution;  there  never  was  any  such 
legal  right  as  the  right  of  revolution.  It  is  unknown  to  the  law 
and  unknown  to  men.  There  may  be  a  moral  right  to  revolution, 
but  whoever  claims  to  have  the  moral  right  of  revolution  runs  the 
chance  of  running  against  the  law  of  the  land.  He  runs  the  chance 
of  being  charged  with  treason  and  if  he  is  unsuccessful  having 
his  heels  dangle  in  the  air  as  a  traitor. 

I  have  reached  a  point  in  my  argument  where  I  desire  to  direct 
yottr  attention  to  the  violation  of  their  oath  by  the  members  elect 
who  are  before  you. 

The  five  Assemblymen  subscribed  the  following  oath : 

"  I  do  solemnly  swear  that  I  will  support  the  Constitution 
of  the  United  States,  and  the  Constitution  of  the  State  of 
New  York,  and  that  I  will  faithfully  discharge  the  duties  of 
the  oflSce  of  Assemblyman  according  to  the  best  of  my  ability." 

I  desire  to  call  your  attention,  without  reading,  to  that  portion 
of  our  Constitution  which  provides  for  the  establishment  of  a 
State  militia  of  ten  thousand  men,  and  it  shall  be  the  duty  of  the 
Legislature,  at  each  session,  to  make  sufficient  appropriation  for 
the  maintenance  thereof.    I  desire  to  particularly  call  your  atten- 
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tion  to  the  Federal  Constitution.  You  will  find  the  provisions 
of  the  Federal  Constitution  providing  for  a  military  and  naval 
eetablishment,  and  for  the  conduct  of  war,  collated  in  the  brief 
which  is  submitted  to  you.  They  are  full  and  complete,  and 
there  can  be  no  support  of  the  Constitution  of  the  United  States 
which  eliminates  from  that  great  instrument  the  power  and  duty 
of  the  government  to  maintain  armies  and  navies,  and  to  fight  — 
in  a  proper  case  to  make  war. 

The  obligation  thus  assumed  by  this  oath  is  presupposed  to  be 
the  obligation  of  all  citizens.  It  is  formally  and  solemnly  taken 
by  the  members  chosen  to  this  body  as  a  security  against  the 
admission  of  any  citizen  not  in  sympathy  with  the  institutions  of 
the  country.  It  expresses  part  of  the  obligation  of  every  citizen 
to  defend  the  life  of  the  republic,  and  presupposes  a  patriotic 
devotion  equal  to  that  expressed  by  the  signers  of  the  Declaration 
of  Independence  when  they  stood  firm  for  the  support  of  this 
Declaration  "with  a  firm  reliance  on  the  protection  of  divine 
providence,  we  mutually  pledge  to  each  other,  our  lives,  our 
fortunes  and  our  sacred  honor."  The  pledge  of  loyalty  is  not 
limited.  It  is  the  supreme  obligation  of  the  citizen  before  as  well 
as  after  he  has  taken  the  oath. 

In  relation  to  this  I  desire  to  quote  to  you  from  a  distinguished 
jurist : 

"  But  the  true  spirit,  intent,  and  meaning  of  the  constitu- 
tional oath  is  to  bear  true  faith  and  allegiance  to  the  national 
and  state  governments.  It  certainly  was  not  the  intention 
that  the  ofiicer  should  merely  swear  to  support  the  parch- 
ment on  which  the  Constitution  was  written,  or  the  paper  on 
which  it  might  be  printed,  but  to  support  the  government 
organized  by  that  instrument.  Nor  in  thus  taking  the  oath 
to  support  the  government  does  the  officer  swear  allegiance 
to  the  individuals  who  administer  it.  It  is  fidelity  to  the 
government  that  was  organized  by  the  Constitution,  that  has 
existed  ever  since,  and  is  intended  to  exist  through  all  coming 
time,  as  administered  by  the  official  agents  of  the  people,  that 
is  required." 

This  obligation  was  met  by  the  New  York  Legislature,  you 
know  very  well  how.  You  did  not  limit  your  action  to  raising 
ten  thousand  men.  You  raised  whatever  men  could  be  used.  You 
did  not  limit  your  appropriations  to  maintain  a  militia  of  ten 
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thousand  men.  You  appropriated  a  million  or  five  million  every 
week  as  the  case  might  be  for  the  purpose  of  aiding  the  Federal 
Government  in  conducting  this  war  as  became  you  under  your 
obligation  as  an  integral  part  of  the  federal  union. 

The  National  Congress  did  not  study  the  Constitution  for  the 
purpose  of  giving  as  little  relief  as  it  could  under  the  particular 
terms  of  the  Federal  Constitution.  They  appropriated  money  with- 
out stint  as  required  by  the  Executive  officers  of  the  United  States 
and  the  army  and  navy,  and  they  submitted  themselves  and  the 
country  to  a  dictatorship  where  complete  power  was  given 
to  the  President  to  do  everything  in  a  military  and  naval  way, 
and   industrially  for  the  accomplishment  of  the  supreme  purpose. 

If  a  man  seeks  to  destroy  you  or  your  family  do  you  limit  the 
effort  to  defeat  him  ?  If  a  man  seeks,  or  a  nation  seeks,  to  destroy 
your  country,  do  you  give  giTidgingly  of  your  life,  your  substance 
or  your  family  to  defeat  it  ? 

How  were  these  obligations  met  by  the  Socialist  Party  and  the 
five  Assemblymen,  and  mind  you  these  obligations  rest  upon  every 
loyal  citizen  ?  Nothing  may  stand  in  the  way  of  a  man's  defense 
of  his  countiy.  The  National  Constitution  of  the  Socialist  Party 
provides  that  they  may  not  vote  any  money  for  military  or  naval 
purposes  or  war,  or  if  they  do,  they  will  be  expelled  from  the  party. 

Each  of  the  Assemblymen  in  his  application  for  membership 
in  the  Socialist  Party  agreed  to  abide  by  this.  This  plan  is 
expressive  of  the  general  plan  of  the  Socialist  Party  to  hamper 
and  cripple  the  government  in  the  exercise  of  its  duty  of  self- 
defense.  The  declaration  of  the  Socialist  Party  is  no  more  inclu- 
sive in  its  terms  of  what  they  intend  to  do.  against  the  country 
than  the  provisions  of  the  Constitution  of  the  State  of  New 
York  and  of  the  United  States  are  inclusive  of  the  duty  of  a  citi- 
zen toward  his  country.  In  both  cases  the  declarations  are  sig- 
nificant. In  the  case  of  the  Socialist  Party,  their  platform 
indi(»ates  they  desire  and  expect  to  do  less  than  nothing,  and  in 
the  case  of  the  State  and  Federal  Constitution  they  imply  an 
obligation  to  give  our  all  for  our  country,  and  the  difference  can 
not  be  estimated  to  be  the  difference  between  the  proposals  of  the 
Socialist  Party  and  the  provisions  of  the  Constitution.  It  is  not 
a  new  doctrine  of  the  Socialist  Party.  It  was  the  doctrine  of  the 
Socialist  Partv'  before  it  was  put  into  their  platform,  because  in 
1900  the  Socialist  Party  Congress  at  Paris  enacted  a  provision 
that  "  Socialist  deputies  in  every  country  undertake  to  vote 
against  all  military  expenses,  and  all  expenses  for  the  fleet  and 
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for  colonial  military  expeditions."  And  these  men  who  were 
sworn  come  here  and  patter  in  relation  to  this  for  the  purpose 
of  deceiving  you  as  to  their  intention.  They  say  that  it  does  not 
mean  what  it  says  and  they  will  vote  for  military  appropriations  if 
they  are  required  to  by  the  Constitution;  and  here  is  the  point. 
What  good  is  a  man  in  this  country  who  comes  to  the  Legislature 
and  would  not  do  any  more  to  defend  his  country  than  vote  to  main- 
tain a  militia  force  of  ten  thousand  in  a  population  of  eleven 
million  people, —  the  greatest  State  in  the  Union  of  States, — 
even  if  he  voted  for  it,  and  says  before  he  would  do  so  he  would 
need  to  have  a  judicial  construction  of  it  that  it  was  mandatory 
upon  him.  Such  lip  service  is  only  added  proof  of  their  treason- 
able purpose  to  let  the  country  go  to  the  dogs  that  their  propa- 
ganda may  triumph. 

This  pledge  cannot  be  regarded  merely  from  the  point  of  view 
of  the  proposed  action  of  the  individual  Assemblyman.  What 
it  is  improper  for  an  Assembljinan  to  do,  because  it  is  against 
the  interest  of  his  country,  he  may  not  do  as  an  individual  with 
impunity  because  the  majority  of  the  Assembly  or  the  legislative 
body  of  which  he  is  a  member  is  loyal  and  overrides  him.  You 
have  to  consider  whether  if  this  be  permitted  the  time  will  come 
when  a  majority  of  the  Assembly  will  take  this  disloyal  position. 
Such  a  course,  if  supported  by  the  majority  of  the  Assembly, 
would  destroy  the  military  organization  of  the  State;  would  pro- 
vent  the  State  from  giving  any  assistance  to  the  Federal  govern- 
ment in  war  and  by  tending  to  destroy  all  military  and  naval 
defense,  expose  the  State  and  Nation  to  destruction  from  its 
enemies  without  and  within. 

Assemblyman  Cuvillier. —  \Miich  Assemblyman  is  that  who 
introduced  the  bill  to  abolish  the  Jfational  Guard  Reserve  during 
the  war? 

Mr.  Brown. —  Claessens. 

When  there  are  no  armies  and  navies,  the  flaming  torch  of  the 
Socialist  may  more  easily  triumph  —  the  time  is  getting  late 
and  T  am  going  to  hurrv^  over  my  brief,  so  as  to  finish  this 
evening. 

The  Chairman. —  Take  your  time. 

Mr.  Brown. —  The  promise  to  oppose  all  military  and  naval 
appropriations,  and  appropriations  for  war,  is  a  part  of  the  plan 

Digitized  by  VjOOQIC 


2331 

of  the  SocialiBt  party  to  destroy  the  existing  form  of  government 
and  substitute  the  government  of  the  proletariat.  That  is,  they 
are  for  a  revoluti<Mi  against  every  government  that  exists,  includ- 
ing their  own  government.  They  would  be  for  revolution  in  this 
country,  even  if  it  were  not  on  their  account,  because  it  would 
give  them  the  opportunity  for  all  the  stormy  petrels  who  flourish 
on  such  disturbances  in  society  and  between  nations.  It  means 
national  suicide,  and  they  advocate  national  suicide  by  taking  this 
position. 

Judge  Weeks'  remarks  to  the  jury  after  the  conviction  of 
Gitlow  are  as  follows: 

"  He  took  the  oath  as  a  member  of  the  Assembly  of  this 
State  to  support  the  Constitution  of  the  United  States  and 
of  the  State  of  New  York.  When  he  entered  the  Assembly 
he  was  fettered  by  that  obligation  of  his  organization,  which 
provided  that  he  should  be  driven  from  it  if  he  voted  for 
an  appropriation  for  military  purposes  or  the  war. 

"Was  that  only  the  entering  wedge  for  the  destruction 
of  the  nation,  to  prevent  its  appropriating  money  to  save 
itself  in  war,  to  hamstring  it  ?  It  certainly  seems  so.  What 
protection  would  we  have  against  war?  The  dreams  of 
visionaries  would  not  prove  a  very  satisfactory  defense 
against  a  foreign  enemy.  It  may  be  that  these  dreams 
elevate  in  a  sense  like  a  drug  that  fills  the  brain  with  wonder- 
ful pictures — idealism  without  practicability.  So  long  as 
we  are  on  this  mundane  sphere  the  only  way  we  can  keep 
our  feet  on  the  ground  is  to  stand  on  something  substantial 
—  to  stand  by  the  government.  I  hope  the  verdict  will 
reach  out  and  act  as  a  deterrent  to  others." 

Theire  is  but  one  inference  from  the  position  of  the  Socialists 
in  relation  to  military  and  naval  appropriations  and  for  war. 
T%ej  would  render  the  country  and  government  helpless  against 
all  enemies  so  that  it  may  be  helpless  against  them,  the  enemies 
of  established  order.  And  for  the  opportunity  which  the  help- 
lessness of  government  thus  brought  about  would  give  them,  they 
are  willing  to  expose  the  State  to  the  assaults  of  all  other  enemies. 

The  votes  of  the  Assemblymen  in  previous  sessions  where 
military  appropriations  were  involved  shows  that  the  promise 
they  made  to  their  party  was  no  idle  promise  and  that  they 
intended  to  execute  it  notwithstanding  the  oath  they  had  taken. 
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On  Senate  Bill  No.  271,  January  9',  1918,  entitled  "An  act 
to  make  available  for  the  New  York  Guard  certain  moneys  appro- 
priated for  the  National  Guard  by  chapter  181  of  the  Laws  of 
1917,"  the  record  shows  that  this  bill  was  opposed  by  all  of  the 
Socialist  Assemblymen,  Mr.  Claessens,  Mr.  Fiegenbaum,  Mr, 
Garfinkel,  Mr.  Gitlow,  Mr.  Karlin,  Mr.  Rosenberg,  Mr.  Orr,  Mr. 
Waldman  and  Mr.  Whitehom  (p.  571). 

The  general  appropriation  act  in  1919,  entitled  "An  act 
making  appropriations  for  the  support  of  the  government "  was 
voted  against  by  Claessens  and  Solomon  they  being  the  only 
Assemblymen  voting  in  the  negative  (pp.  572—573).  This  act 
contained  appropriations  for  the  National  Guard. 

"An  act  to  amend  the  Education  Law  in  relation  to  qualifi- 
cations of  teachers,"  in  the  1918  Legislature  contained  a  pro- 
vision to  exclude  alien  enemies  from  the  teaching  staflf  of  this 
department  of  the  State.  The  only  votes  in  the  negative  on 
this  bill  were  cast  by  the  Socialists,  Mr.  Claessens,  Mr.  Fiegen- 
baum, Mr.  Garfinkel,  Mr.  Gitlow,  Mr.  Karlin,  Mr.  Orr,  Mr. 
Rosenberg,  Mr  Shiplacoff,  Mr.  Waldman  and  Mr.  Whitehom'^ 
(pp.  573-574).  When  the  same  bill  came  over  from  the  Senate, 
the  only  persons  voting  against  it  were  Claessens  and  Solomon 
(p.  574). 

The  act  to  amend  the  Education  Law  in  relation  to  physical 
training  and  the  use  of  armories  was  opposed  by  only  two  votes 
in  the  Assembly  in  1919  viz.:     Claessens  and  Solomon  (p.  575). 

Claessens  and  Solomon  were  the  only  Assemblymen  to  vote 
against  "An  act  to  provide  for  the  publication  of  the  law  relating 
to  the  desecration  of  the  flag"  (p.  575). 

In  1919,  Claessens  and  Solomon  cast  the  only  votes  against 
an  act  to  provide  for  paying  members  of  the  National  Guard 
who  served  without  the  State  in  response  to  the  call  of  the  Presi- 
dent of  June  19,  1919  (pp.  575-576). 

The  only  votes  against  the  appropriation  act  for  the  support 
of  the  government  of  1918  containing  appropriations  for  the 
National  Guard  and  National  defense  were  recorded  by  the 
Socialist  Assemblymen,  Mr.  Claessens,  Mr.  Fiegenbaum,  Mr. 
Garfinkel,  Mr.  Gitlow,  Mr.  Karlin,  Mr.  Orr,  Mr.  Rosenberg, 
Mr.  Shiplacoff,  Mr.  Waldman  and  Mr.  Whitehom  (p.  576). 

On  January  21,  1919,  Claessens  introduced  a  bill  to  repeal  the 
State  police  laws  (pp.  613-614). 

If  a  majority  of  the  Assembly  had  concurred  with  the  Social- 
ist Assemblymen  in  their  votes,  the  military  and  naval  organiza- 
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tions  of  the  State  would  have  been  destroyed.  If  a  majority  of 
either  House  of  Congress  was  controlled  by  the  Socialists  under 
the  same  pledge,  the  military  and  naval  organizations  of  the  United 
States  would  be  destroyed. 

The  same  Assemblymen  cast  the  only  votes  against  the  act 
relating  to  the  military  training  of  boys  in  1918  (pp.  576-577). 

The  same  Assemblyman  cast  the  only  votes  against  the  act 
"  To  provide  for  requisitioning  the  labor  of  able-bodied  persons 
between  the  ages  of  18  and  60  years  who  are  not  engaged  in  a 
lawful  and  useful  business,  occupation,  trade  or  profession" 
(p.  577),  and  the  same  Assemblymen  cast  the  only  votes  against 
"An  act  to  provide  for  paying  members  of  the  National  Guard 
who  served  without  the  State  under  the  call  of  the  Federal  Gov- 
ernment" (pp.  577-578). 

Claessens  out-stripped  all  of  his  associates  in  carrying  out  his 
promise  to  his  party.  He  not  only  voted  against  all  legislation 
providing  for  military  or  naval  appropriations  for  war,  but  he 
introduced  much  affirmative  legislation  of  an  offensive  character. 

On  January  29,  1919,  Claessens  introduced  '^An  act  to  amend 
the  military  law  in  relation  to  the  reserve  militia  "  which  repealed 
chapter  568  of  the  Laws  of  1916,  embracing  the  entire  statutes 
relating  to  the  militia  of  the  State  of  New  York  (p.  612). 

On  February  14,  1919,  Claessens  introduced  a  bill  "  To  amend 
the  executive  law  and  the  public  officers  law  in  relation  to  the 
employment  of  the  state  militia,  national  guard  or  state  police 
to  suppress  strikes,  walkouts  or  other  national  disputes"  pro- 
hibiting their  emplojnnent  (pp.  613-4). 

On  January  9,  1919,  Claessens  introduced  a  bill  to  repeal 
chapter  566  of  the  Laws  of  1916,  being  the  law  in  relation  to  mili- 
tary training  in  the  State  of  New  York  (p.  613). 

On  January  20,  1919,  Claessens  introduced  a  bill  to  repeal 
Chapter  470  of  the  Laws  of  1918  in  relation  to  the  military 
training  of  boys  (p.  613). 

iNTow,  you  are  familiar  with  the  arts  of  counsel  in  trying  a  case, 
where  there  are  so  many  items  of  proof  and  so  many  issues,  of 
selecting  some  minor  issue,  some  minor  matter,  and  then  demon- 
strating that  judgment  cannot  go  against  them  on  that  account  and 
then  celebrating  their  victory  upon  the  main  issue.  Triumphs  of 
this  kind  are  short  lived. 

I  remember  the  eloquent  remark  of  Mr.  Hillquit  with  relation 
to  the  rigjit  to  introduce  bills  in  the  Assembly.  The  right  to 
introduce  bills  in  the  Assembly  is  not  questioned.     The  right  of 
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these  members  to  introduce  bills  in  the  Assembly  is  not  ques- 
tioned. The  five  Assemblymen  are  not  questioned  even  here  for 
the  introduction  of  those  bills.  Those  bills  were  introduced  here 
to  show  that  these  Socialists  when  they  get  into  a  parliamentary 
body  mean  what  they  say  and  attempt  to  carry  out  their  program 
and  as  an  evidence  of  their  belief  in  what  they  say  in  their  platform 
and  of  their  attempt  to  carry  out  their  platform  as  far  as  they  can. 
That  is  what  those  bills  are  introduced  for.  They  are  not  crimes 
in  themselves.  ^N'obody  questions  their  right  to  introduce  them, 
and  nobody  can  question  your  right  to  draw  your  own  inference 
from  their  introducing  them  as  to  what  they  meant.  Nobody  can 
prevent  you  from  drawing  that  inference.  They  had  a  right  to 
vote,  on  Lincoln's  Day,  against  the  Abraham  Lincoln  resolution ; 
and  they  come  here  and  tell  you  that  they  voted  against  it 
because  it  declared  that  the  slaves  were  freed  through  the 
instrumentality  of  war  and  they  may  tell  you  that  if  they  like. 
Li  the  Assembly  they  may  vote  as  they  see  fit,  but  you  may  draw 
such  inferences  from  their  so  voting  as  to  their  actual  adherence 
to  their  platform  as  the  facts  justify. 

The  five  Assemblymen  dso  disqualified  themselves  from 
taking  the  oath  of  office  by  promising  to  abdicate  their  office  to  the 
dues  paying  members  of  their  organization  or  their  executive 
committee,  as  the  condition  of  their  election.  They  promised  to 
faithfully  discharge  the  duties  of  the  office  of  Assemblymen 
according  to  the  best  of  their  ability,  and  stated  that  they  had  not 
made  any  promise  to  influence  the  giving  or  witholding  of  any 
such  vote  for  their  election. 

"Now,  I  wish  to  discuss  this  and  for  the  purpose  of  saving  time 
in  relation  to  it, — 

The  Chairman. —  Do  you  want  ten  minutes  recess. 

Mr,  Brown. —  No,  not  vet. 

The  Chairman. —  Well,  when  you  do  just  say  so. 

Mr.  Brown. —  I  will  finish  this.  Those  provisions  are  as  fol- 
lows —  I  will  be  very  brief  about  it: 

"  In  all  legislative  bodies,  as  Congress,  State  legislatures, 
boards  of  supervisors  or  town  councils,  Socialist  Party  members 
shall  organize  into  a  group  separate  and  apart  from  all  other 
parties.  They  shall  elect  a  chairman  and  in  the  support  of  all 
measures  definitely  declared  for  in  the  platforms  of  the  party, 
they  shall  vote  as  a  unit." 
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There  is  a  rule  in  the  constitution  providing  that  elected  soci- 
alist officials  shall  submit  the  name  of  any  proposed,  or  contem- 
plated, appointment  for  approval  of  their  party  authorities, 
either  the  dues-paying  members  or  to  the  executive  committee 
and  shall  vote  on  all  measures  as  thus  directed;  and 
when  there  is  a  failure  to  comply  with  these  provisions,  they 
shall  be  expelled  from  the  party.  And  there  is  a  provision  that 
the  members  of  their  party  shall  give  a  resignation  —  sign  a 
resignation  —  before  they  become  candidates  or  at  the  time  of 
becoming  candidates,  of  the  party  which  may  be  nsed  by  the 
party  if  they  are  dissatisfied  with  their  conduct  when  they  are  in 
office.  You  will  remember  in  relation  to  that  what  a  dead  letter 
it  was;  bow  little  it  amounted  to  in  the  party  until  the  letter  of 
Adolph  Germer,  the  Executive  Secretary,  in  1916,  appeared.  They 
declared  it  had  not  been  used  for  years  when  they  were  confronted 
with  a  letter  of  the  Executive  Secretary  of  the  Socialist  Party 
saying  that  it  was  in  force  and  asking  that  it  be  universally 
observed. 

The  Chairman. —  Is  that  letter  in  evidence  ? 

Mr.  Brown. — ^Yes,  Adolph  Oermer's  letter.  I  have  a  refer- 
ence to  it  here.    It  is  in  evidence. 

Mr.  Sutherland. —  Part  of  it  was  read  to  the  witness. 

3Ir.  Brown. —  Yes.  Now,  they  claim  to  be  a  party  but  there 
is  no  identity  between  the  Socialist  Party  and  the  dues-paying 
members.  That  was  thoroughly  demonstrated  and  it  was  shown 
that  while  they  received  thousands  of  votes  in  some  districts,  the 
dues-paying  membership  only  amounted  to  from  two  to  four  hun- 
dred in  the  satire  district  —  I  think  four  hundred  —  being 
beyond  perhaps  the  membership  of  any  individual  district.  How 
many  districts  are  there  in  the  Bronx  ? 

Assemblyman  Cuvillier. —  Six. 

Assemblyman  Evans. —  Eight. 

Mr.  Brown. —  Eight,  and  twelve  hundred  dues-paying  mem- 
bers. 

Now,  by  giving  their  assent  to  these  proposals  and  coming  to 
the  Assembly,  they  abdicated  their  functions  of  office  and  made 
themselves  ineligible  to  seats  here,  and  disqualified  themselves 
from  taking  the  constitutional  oath  of  office,  first,  by  their  promise 
to  subordinate  their  conscience  and  patriotism  on  every  vote  in 
the  Assembly  to  the  block  system  of  party  voting  no  matter  how 
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estructive  of  good  morals  such  vote  might  be  and  this  promise 
VSL8  in  direct  violation  of  both  provisions  of  the  oath  quoted. 
Che  promise  has  been  kept  by  the  Socialist  party  in  the  Assem- 
ily  in  former  sessions  (p.  167). 

Now,  Mr.  Chairman  and  gentlemen  of  the  committee,  I  am 
I  party  man.    I  am  a  reasonably  strong  party  man,    I  believe  that 
t  is  better  to  act  with  your  party  unless  there  are  very  command- 
ng  reasons  why  you  should  not.     You  are  all  party  men  and  I 
lot  ice  the  appeal  that  was  made  to  you  by  Mr.  Hillquit  glorify- 
ng  government  by  party  and  explaining  how  you  must  act  with 
'our  party  and  could  not  act  otherwise.    Gentlemen  of  the  com- 
.  nittee,  there  is  something  above  party,     I  do  not  believe  I  am 
ooking  in  the  face  of  any  representative  who  sits  here  who  thinks 
.hat  the  party  is  above  conscience  or  that  party  is  above  patriotism, 
[f  I  do,  I  hope  he  will  correct  his  ideas.     This  agreement  must 
not  be  coaifused  with  a  party  caucus  system  where  the  right  to 
withdraw  from  the  caucus  or  not  to  enter  the  caucus  is  universally 
recognized  and  treated  kindly  if  actually  done  with  conscientious 
purposes  or  patriotic  purposes.     But  whether  treated  kindly  or 
not,  that  man  in  this  country  who  places  party  above  country 
does  not  understand  his  obligation  to  his  country.     And  it  was 
because  somebody  might  at  some  time  say  that  he  had  some  obli- 
gation that  was  superior  to  his  country ;  that  was  superior  to  the 
constitution  of  the  United  States  and  superior  to  the  constitution 
of  the  State  of  New  York,  that  the  constitution  of  the  State  of 
New  York  requires  that  before  you  take  a  seat  in  this  body,  you 
swear  to  sustain  them. 

You  do  not  swear  to  sustain  a  party.  You  do  not  swear  to 
put  your  party  above  your  country,  and  you  do  not  swear  to  put 
your  conscience  beneath  a  party.  You  are  men.  You  are  Ameri- 
can citizens.  You  may  die  members  of  the  party  that  you  are  now 
in,  and  you  may  change  that  party  when  the  time  comes,  if  it  ever 
comee,  when,  in  your  judgment,  it  does  not  stand  for  your  coun- 
try. You  are  Assemblymen.  You  not  only  have  the  implied 
obligation  of  every  citizen  to  support  the  constitution  of  the  State 
of  New  York  and  the  Constitution  of  the  United  States  —  and,  if 
you  be  a  naturalized  citizen,  the  express  obligation  which  you  took 
when  you  became  a  citizen  —  but  you  have  the  oath  which  you 
took  when  you  started  in  to  serve  the  State  and  the  nation,  so  far 
as  it  is  related  to  the  State,  to  the  best  of  your  ability. 

I  despise  that  kind  of  party  loyalty  which  places  party  above 
conscience  or  above  country.     There  is  no  room  in  this  country 
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for  such  a  party  and  yet  parties  are  useful  in  their  own  proper 
spheres;  but  I  reject,  with  all  the  indignation  of  my  personality, 
the  assumption  that  150  men  who  sit  in  this  Assembly  place  their 
country  beneath  their  party. 

The  .Socialist  Party  position  has  been  declared  to  be  illegal.  It 
was  declared  to  be  illegal  as  long  ago  as  1787,  in  the  first  of  Black- 
stone,  327.  It  was  declared  to  be  illegal  in  the  matter  of  Guden, 
171  N.  Y.  529. 

Xow,  it  was  illegal  to  promise  to  resign.  There  have  been  per- 
sons at  various  times  in  the  history  of  the  country  who  have  made 
an  agreement  to  abdicate  their  office.  One  such,  in  1884,  agreed  . 
to  abdicate  an  office  in  the  City  of  New  York,  to  a  man  who  used 
his  influence  to  get  him  appointed,  and  the  court  decided  that  he 
could  not  hold  his  office  —  that  he  was  guilty  of  conspiracy  —  and 
they  convicted  him. 

Xow,  the  Socialist  Party  seeks  to  escape  the  consequence  of 
these  crimes  by  saying,  "iVothing  was  done;"  that  while  they 
agreed  to  resign,  they  did  not;  and  that  while  they  agreed  to 
be  controlled  by  the  dues-paying  party,  or  by  the  executive  com- 
mittee, it  was  not  employed  except  in  one  case,  namely,  to  submit 
to  a  referendum  the  question  of  prohibition.  Nothing  could  be 
cnnninger  than  that.  A  good  many  people  think  it  ought  to 
have  been  submitted  to  a  referendum,  and  they  thought 
that  would  appeal  to  a  great  many  people  who  were  dry. 
But  I  have  no  confidence  in  their  testimony  upon  the  point. 
It  comes  under  the  class  of  testimony  that  I  have  already 
previously  described,  as  convicting  them  out  of  their  own  mouths. 
But  whether  they  actually  practiced  what  they  agreed  to  or  not  is 
not  the  question.  The  question  is  whether  they  agreed  to  it ;  and 
it  has  been  held  from  time  out  of  mind  that  the  effect  of  making 
such  an  agreement  could  not  be  escaped  because  their  conduct 
subsequently  was  innocuous.  It  is  the  tendency  of  it.  That  is 
the  fault  in  the  eye  of  the  law. 

Now,  I  come  to  the  oath  of  naturalization.  The  five  Assembly- 
men who  were  naturalized  declared  on  oath  that  they  would  sup- 
port the  Constitution  of  the  United  States,  support  and  defend 
the  Constitution  and  laws  of  the  United  States  —  I  guess  we  had 
better  have  ten  minutes. 

Mr.  Sutherland. —  The  case  referred  to  by  Mr.  Brown  earlier 
in  the  afternoon  is  Rogers  v.  the  Common  Council  of  the  City  of 
Buffalo,  123  K  Y.  173. 
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The  Chairman. — ^We  will  take  a  recess  for  ten  minutes. 

(Whereupon  at  5:30  P.  M.  a  recess  of  ten  minutes  was  de- 
clared.) 


AFTER  RECESS 

Mr.  Brown. — Mr.  Chaiiman  and  gentlemen  of  the  Committee: 
Those  of  the  five  Assemblymen  who  were  naturalized  declared  on 
oath  that  they  would  "  support  the  Constitution  of  the  United 
States  .  .  .  and  support  and  defend  the  Constitution  and 
laws  of  the  United  States  against  all  enemies,  foreign  and  domes- 
tic, and  bear  true  faith  and  allegiance  to  the  same."  These  men 
placed  themselves  in  no  exceptional  relation  to  the  country  by 
taking  this  oath.  They  assumed  only  the  obligation  resting  upon 
every  citizen.  But  unlike  native-bom  citizens,  they  were  required 
as  a  condition  of  citizenship  to  expressly  assume  the  obligation 
belonging  to  citizens.  How  they  performed  it  appears  from  the 
record.  The  two  candidates  who  were  naturalized  signed  a  pledge 
not  to  enlist  or  to  approve  of  the  enlistment  of  anybody  dse. 
Their  attempt  to  belittle  this  pledge  was  only  significant  of 
their  general  position.  All  of  them  unite  with  their  party 
in  opposing  the  war,  in  resisting  conscription,  in  advocat- 
ing the  repudiation  of  debts  and  the  general  strike  and  in  plan- 
ning to  overthrow  our  government  for  the  purpose  of  establishing 
a  proletariat  regime.  It  isn't  argued  that  Waldman  and  Claessens 
are  more  disloyal  on  this  account  than  Solomon  or  the  other  two 
Assemblymen  who  didn't  have  the  courage  to  face  the  committee- 
men on  the  stand.  While  Solomon  had  not  taken  this  oath  the 
obligation  of  citizenship  rested  upon  him  as  it  did  upon  Orr  and 
deWitt  and  their  disloyal  purpose  is  fully  shown.  Solomon 
felicitated  Oneal  on  his  disloyal  speech.  The  greater  includes 
the  less,  and  those  who  subscribed  to  these  treasonable  platforms 
have  done  the  greater  and  those  who  have  done  acts  in  support  of 
those  platforms  have  done  the  less  and  the  less  may  be  used  in 
construction  of  the  greater. 

Mr.  Chairman,  I  desire  to  call  your  attention  very  briefly 
to  two  other  provisions  of  the  Constitution  of  the  United  States: 
"  The  Senators  and  Representatives  before  mentioned,"  that  is, 
of  the  United  States,  "  and  the  members  of  the  several  State  Legis- 
latures and  others  shall  be  bound  by  oath  or  affirmation  to  support 
this  Constitution."  Why?  Because  the  functions  of  the  Fed- 
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eral  govenunent  are  largely  discharged  through  the  local  legia* 
latoiee.  The  members  of  Congress  do  not  have  to  take  an  oath  to 
support  the  State  Constitution  of  the  State  from  which  they  come, 
or  the  State  Constitutions  of  the  various  States,  but  the  members 
of  the  Legislatures  are  required  by  the  Constitution  of  the  United 
States  to  take  the  oath  to  support  the  Constitution  of  the  United 
States,  before  they  can  havd  a  seat  in  this  body. 

Section  4  of  Article  14  of  the  Constitution  of  the  United  States 
pxovidee:  ''  The  validity  of  the  public  debt  of  the  United  States 
authorized  by  law,  including  debts  incurred  for  payments  of 
pensions,    ♦    ♦    *    shall  not  be  questioned." 

The  validity  of  the  public  debt  of  the  United  States  author- 
ized by  law  shall  not  be  questioned.  That  is,  the  faith  and  credit 
of  the  United  States  ehall  never  be  questioned.  How  can  a  mem- 
ber of  the  Socialist  party  who  subscribes  to  the  platform  still  in 
force,  enacted  in  1917  in  favor  of  the  repudiation  of  war  debts, 
take  an  oath  to  support  the  Constitution  of  the  United  States? 
A  man  who  doesn't  pay  his  debts  when  he  can  has  the  contempt 
of  society.  The  nation  which  doesn't  pay  its  debts  haa  the  con- 
tempt of  its  own  people  and  the  contempt  of  the  world.  And  it 
was  to  avoid  placing  the  United  States  in  contempt  with  its  own 
citizens  and  with  the  people  of  the  world  that  this  amendment 
was  inserted  in  the  Constitution,  but  notwithstanding  that  pro- 
vision of  the  Constitution  the  Socialist  party  took  this  position 
and  adhered  to  it.  For  while  they  suppressed  the  further  publica- 
tion of  the  provision,  they  suppressed  it  because  of  the  Espionage 
Act  but  they  never  repealed  it.  They  said  they  repealed  the 
sabotage  clause  because  it  was  out  of  date.  That  is,  it  was  out 
of  date  at  a  time  when  its  exercise  would  be  more  dangerous  to 
the  country  than  ever  before,  but  this  clause  was  not  repealed. 

But  they  cannot  say  that  the  repudiation  of  war  debts  was 
out  of  date,  and  yet  with  the  effrontery  which  characterizes  their 
entire  program  of  destruction  and  iconoclasm,  Mr.  Hillquit  comes 
before  you  and  advocates  it  in  his  final  appeal  to  you  to  permit 
these  men  who  have  subscribed  to  this  disloyal  sentiment  to  be 
admitted  as  members  of  this  body. 

There  is  some  solemnity  to  an  oath.  It  has  been  said  that  it  is 
the  greatest  pledge  of  faith  among  men.  All  civilized  nations 
have  employed  it  for  the  protection  of  the  State,  and  for  the  pre- 
vention, so  far  as  possible,  of  perjury  in  private  disputes. 

87 
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The  Romans  invoked  the  heaven  gods  to  destroy  the  Roman 
people  if  they  broke  their  oath.  The  laws  of  the  land  provide 
prison  bars  for  perjurers.  In  Greek  mythology  the  sanction  of 
an  oath  was  in  keeping  of  the  furies.  The  sanction  of  the  oath 
rests  with  the  authorities  in  heaven ;  with  the  authorities  on  earth 
and  with  the  authorities  in  hell;  but  these  men,  defying  all  the 
authorities  known  or  conceived  of  in  any  philosophy,  appear  here 
and  ask  you  to  accept  them  as  fit  associates  to  sit  here  and  legie- 
late  for  the  welfare  of  this  great  State. 

It  was  said  by  a  great  jurisrt  in  the  18th  century  "  that  no  coun- 
try can  subsist  a  twelfth  month  where  an  oath  is  not  binding,  for 
the  want  of  it  must  necessarily  dissolve  society,"  that  is,  where  the 
most  solemn  promise  that  can  be  given  by  man  has  no  sanction 
organized  society  cannot  exist,  and  Lycurgus  says,  "An  oath  is 
the  bond  which  keeps  the  State  together."  These  men  seek  to 
excuse  their  evasions  and  violations  of  their  oath  on  the  plea  of 
liberty, —  libei-ty,  in  whose  name  so  many  crimes  have  been  com- 
mitted, crimes  sought  to  be  repeated  by  the  Socialist  Party. 

The  Socialist  Party  have  rendered  themselves  amenable  to  the 
terms  of  the  Espionage  Act.  The  Espionage  Act,  among  other 
provisions,  provides  as  follows : 

"  Causing  or  attempting  to  cause  insurrection,  disloyalty, 
mutiny  or  refusal  of  duty  in  the  military  and  naval  forces; 
obstructions  of  enlistments  and  reciiiiting.  Assent  of  doing 
anything  with  intent  to  obstruct  the  sale  of  United  States 
bonds,  uttering,  printing,  writing  or  publishing  any  disloyal, 
profane,  scurrilous  or  abusive  language,  or  language  intended 
to  cause  contempt,  scorn,  contumely  or  disloyalty  as  regards 
the  form  of  government  of  the  United  States,  the  Constitu- 
tion, or  the  flag,  or  the  uniform  of  the  army  or  navy,  or  any 
language  intended  to  incite  resistance  to  the  United  States 
or  promote  the  cause  of  its  enemies ;  urging  any  curtailment 
of  productions  of  any  things  necessary  to  the  prosecution  of 
the  war  with  intent  to  hinder  its  prosecution;  advocating, 
teaching,  defending  or  suggesting  the  doing  of  any  of  these 
acts." 

Conviction  imder  the  Espionage  Act  is  not  essential  to  the  ex- 
clusion of  these  Assemblymen.  The  rule  laid  down  by  the  com- 
mittee in  the  Smoot  case  is  applicable.  ^*  If  he  does  not  possess 
these  qualifications,  if  his  conduct  has  been  such  as  to  be  prejudi- 
eial  to  the  irelf are  of  society,  of  the  nation  or  its  government,  he 
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is  regarded  as  being  unfit  to  perform  the  important  and  confiden- 
tial duties  of  a  Senator,  and  may  be  deprived  of  his  seat  in  the 
Senate,  although  he  may  have  done  no  act  of  which  a  court  ot 
justice  could  take  cognizance." 

It  was  not  necessary  that  these  men  should  be  convicted  under 
the  Espionage  Act  for  you  to  exclude  them.  If  you  look  at  the 
record  in  the  Berger  case  you  will  find  that  the  House  of  Ropr^ 
sentatives  distinctly  declined  to  accept  the  verdict  of  the  jury 
that  Berger  was  guilty  as  a  basis  of  excluding  him,  and  said  that 
they  used  the  record  of  that  trial  only  for  convenience  in  getting 
at  the  evidence;  and  why?  Because  even  though  Berger  was  ac- 
quitted he  might  have  placed  himself  in  a  position  by  the  acts  that 
he  had  committed  where  the  House  felt  that  he  was  not  a  fit 
representative,  although  not  convicted,  and  the  reason  for  it 
is  plain.  The  House  is  the  supi^me  judge  as  to  whether  he  has 
committed  acts  that  should  lead  them  to.  exclude  him.  They  are 
not  dependent  upon  the  judgment  of  the  court.  The  judgment  of 
the  court  might  have  been  rendered,  and  might  have  been  reversed. 
The  judgment  of  the  court  might  have  been  secured  'by  a  miscar- 
riage of  justice.  There  might  have  been  any  number  of  circum- 
stances involving  the  lack  of  suitable  prosecution.  There  might 
possibly,  in  an  exceptional  case,  have  been  a  fault  upon  the  part  of 
the  court  itself  in  holding  that  the  facts  did  not  establish  guilt, 
when  in  fact  they  did  or  the  reverse.  It  was  because  of  this  that 
the  House  declined  to  accept  the  verdict  of  guilty. 

They  would  not  acknowledge,  for  an  instant,  that  they  were  not 
the  supreme  judge  of  the  acts  that  were  questioned;  because, 
under  the  Constitution,  they  and  they  alone  could  say  whether 
oT  not  he  should  be  admitted,  and  if  it  be  possible  to  conceive  it 
under  our  jurisprudence,  a  man  might  be  convicted  of  a  crime 
unjustly,  and  if  convicted  unjustly,  the  House  of  Representatives 
were  at  liberty  to  so  determine  and  receive  him.  The  power  is 
yours  and  does  not  belong  to  any  court.  It  is  therefore  clear  that 
the  suggestions  that  have  been  made  that  you  should 
not  exclude  these  men  on  the  ground  of  expediency 
until  they  had  been  tried  and  convicted  is  not  a  sound  proposal. 
It  is  not  in  accordance  with  the  Constitution.  You  cannot  dele- 
gate even  to  the  courts  of  the  land  the  determination  of  the  ques- 
tion as  to  whether  or  not  the  candidate  is  fit  to  sit  in  your  midst. 

Assemblyman  Evans. — ^Wasn't  Mr.  Berger  excluded  under  a 
specific  provision  of  article  14  of  the  Constitution  of  the  United 
States? 
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Mr.  Brown. —  That  was  mentioned  as  one.  He  was  excluded 
because  he  was  a  traitor.  If  a  man  be  excluded  because  he  is  a 
traitor  it  does  not  add  any  to  it  to  find  that  he  is  guilty  of  a 
smaller  and  lesser  offense.    You  can  read  the  report. 

Assemblyman  Cuvillier. —  The  larger  includes  the  smaller. 

Mr.  Brown. —  Not  in  that  case.  It  is  added  to  it.  The  Social- 
ist Party  has  been  heretofore  permitted  to  exercise  the  privileges 
of  a  political  party^  and  Socialist  members  permitted  to  sit  in 
this  Ajssembly,  and  that  is  presented  as  a  reason  of  expediency 
why  these  men  should  be  admitted  now.  Why,  gentlemen  of  the 
committee,  the  facts  that  have  been  developed  upon  this  trial 
are  the  amazement  of  the  entire  republic.  We  are  a  busy  people, 
confident  in  the  general  good  purpose  of  all  the  citizens  of  the 
country.  We  are  loath  to  believe,  when  we  read  in  the  paper 
that  some  individual  has  been  guilty  of  saying  something  that 
was  disloyal  to  the  country,  and  we  treat  it  as  negligible.  Now, 
the  facts  are  known.  The  light  shines  in  upon  the  dark  places. 
The  fierce  glare  of  war,  a  sacrifice  of  thousands  of  our  citizens 
has  aroused  the  conscience  and  judgment  of  our  people  and 
has  called  your  attention  to  the  real  facts  of  the  case.  There 
may  have  been  an  indefinite  feeling  in  the  past  from  some  isolated 
case  which  came  to  the  attention  of  the  Assembly  or  the  people  of 
the  State,  that  it  was  doubtful  if  these  men  should  be  permitted 
to  sit  here;  but  not  until  this  trial  did  I  know  or  had  any  con- 
ception of  the  facts  in  relation  to  the  case.  And  I  wish  to  say 
to  you,  and  make  the  acknowledgment,  that  when  I  reluctantly 
consented  to  act  as  counsel  in  the  case  I  came  with  the  fear  that 
when  I  investigated  the  case  I  should  be  of  the  opinion  that  a 
wrong  procedure  had  been  adopted  in  suspending  the  members 
before  ^e  facts  were  found.  Aiid  I  came  with  the  fear  that  the 
evidence  would  fall  short  of  proving  that  these  men  were  guilty 
of  disloyalty  and  an  error  of  judgment  committed.  I  have  been 
persuaded  myself,  and  while  I  do  not  think  it  is  proper  in  a  private 
litigation  for  counsel  to  state  that  he,  himself  has  a  personal  belief 
upon  which  the  jury  should  act,  I  do  not  regard  myeelf  here  as 
addressing  a  jury  in  a  contest  between  parties.  I  am  here  to  advise 
you  as  a  citizen  before  I  advise  you  as  counsel,  and  I  make  the 
confession  that  I  was  ignorant  of  the  subject,  and  ask  you  to 
believe  what  I  say  when  I  tell  you  I  have  changed  my  mind  upon 
these  issues  completely. 

It  is  suggested  as  another  objection  from  expediency,  that 
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if  these  men  are  expelled  they  will  be  re-elected  and  an  increased 
Socialist  vote  will  be  given.  That  is,  you  are  warned  that  if 
you  throw  traitors  out  of  this  House  it  will  be  discovered  that 
they  have  traitorous  constituencies,  and  that  more  traitors  will 
be  added  to  them  because  you  have  performed  your  solemn  duty. 
Well,  gentlemen,  Berger  was  re-elected,  but  he  was  peremptorily 
thrown  out,  and  he  will  be  peremptorily  thrown  into  prison.  If 
he  had  a  disloyal  constituency  it  was  the  duty  of  the  country 
to  suppress  it  I  deny  that  at  heart  there  is  a  disloyal  constitu- 
ency in  the  State  of  New  York,  but  if  there  is  a  disloyal  con- 
stituency in  the  State  of  New  York  the  representatives  of  loyal 
constituencies  will  never  bow  the  knee  to  them. 

It  was  said  before  the  great  rebellion  that  if  Lincoln  was 
elected  President  of  the  United  States  there  would  be  rebellion, 
but  he  was  elected  by  the  loyal  people  of  the  United  States  and 
the  disloyal  people  said,  it  will  only  increase  our  numbers  and 
they  brought  it  to  issue,  and  the  issue  was  tried  out  and  the 
country  was  saved;  and  I  wish  to  call  your  attention  in  this 
particular  to  the  suggestion  made  by  Mr.  Hillquit  frequently 
and  by  others  upon  the  stand  in  their  ridiculous  pretention  that 
the  revolution  they  refer  to  will  be  the  rebellion  of  the  minor- 
ity after  the  majority  has  succeeded  in  changing  the  form  of 
government,  that  the  rebellion  was  a  rebellion  of  the  minority 
against  the  clear  majority  of  the  people  of  the  country,  just  the 
same  as  the  rebellion  planned  by  the  Socialists  in  this  case  is  a 
rebellion  by  the  minority  just  as  quick  as  it  thinks  it  can  whip 
the  majority.  No  wasted  efforts,  but  as  soon  as  they  can-  accom- 
plish their  purpose  just  as  the  South  thought  that  it  could 
accomplish  its  purpose. 

We  are  not  afraid.  The  Assembly  is  not  afraid.  The  people 
of  the  State  are  not  afraid  that  there  will  be  such  an  ebullition 
of  disloyalty  in  any  section  of  the  State  as  to  imperil  the  State. 
If  any  such  condition  exists,  the  quicker  it  is  disclosed  the  better, 
for  it  involves  not  only  rebellion  against  the  State  of  New  York, 
but  it  involves  rebellion  against  the  Union,  and  when  the  loyal 
citizens  of  this  country  from  one  ocean  to  another  learn  of  it, 
its  fate  will  be  sealed. 

What  is  patriotism  anyway?  What  does  it  consist  of?  Does 
it  consist,  as  Morris  Hillquit  says,  of  expressing  on  numerous 
occasions  our  interest  in  the  wellbeing  of  the  people  of  the  United 
States  without  ever  uttering  a  single  word  in  favor  of  the  Con- 
stitution of  the  United  Stntes,  in  favor  of  the  Constitution  of  the 
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State  of  New  York,  in  favor  of  our  established  government,  or 
in  favor  of  the  cause  of  the  Republic  when  it  is  in  the  throes  of 
war?  If  it  does,  then  these  men  are  patriots  and  their  under- 
standing of  patriotism  is  right  and  ours  is  wrong. 

Socrates  was  referred  to  by  one  of  the  Socialist  speakers  as 
authority  for  the  position  which  they  had  taken;  but  Socrates 
said  that  a  man  could  no  more  strike  his  country  than  he  could 
strike  his  father  or  mother ;  and  his  loyalty  went  so  far  that  when 
he  was  unjustly  condemned  through  the  machinations  of  his 
enemies,  to  drink  the  fatal  hemlock  and  had  an  opportunity  to 
escape,  he  declined  to  escape,  saying :  "  This  is  my  country 
and  I  submit  to  its  decrees  even  if  it  involves  my  death/' 

Patriotism  is  a  sacred  thing,  sealed  in  the  blood  of  every 
American  generation  from  the  Pioneers  who  established  these 
colonies,  the  fathers  of  the  Republic;  those  who  defended  its 
honor  in  every  war  that  we  have  had  since;  those  who  defended 
it  against  internal  enemies  and  those  who  defended  it  against 
the  unjustifiable  assaults  of  Germany. 

I  have  been  brought  up  on  a  literature  to  which  all  this  prattle 
is  a  stranger.     I  remember  that  there  is  a  poem  reading: 

"Lives  there  a  man  with  soul  so  dead, 

Who  never  to  himself  hath  said, 
'  This  is  my  own,  my  native  land ! '  " 

It  does  not  read  very  well  when  placed  beside  the  literature 
of  the. Socialist  party,  that  cares  nothing  about  the  boundaries 
of  a  country;  that  cares  nothing  about  any  of  the  people  of  the 
country  except  the  proletariat ;  that  does  not  believe  in  our  govern- 
ment and  wants  to  overthrow  it ;  that  gives  allegiance  to  a  world 
proletariat  which  seeks  the  destruction  of  our  government  and 
the  destruction  of  all  classes  except  itself. 

The  test  for  office,  gentlemen,  in  this  State  and  nation  is  a 
simple  one,  that  no  loyal  man  should  have  the  slightest  difficulty 
in  complying  with.  The  State  requires  very  little  in  the  way  of 
qualifications  of  those  elected  to  office.  The  requirements  are 
few  and  simple,  and  it  is  with  only  one  of  these  that  we  are  con- 
cerned in  this  proceeding.  The  Constitution  only  requires  that 
an  oath  be  taken  to  support  the  Constitution.  The  Legislature 
did  not  prescribe  the  oath.  It  is  the  fundamental  law  stated  by 
the  people  themselves  and  initiated  by  them  for  their  protection 
to  secure  the  support  of  their  organic  law.  If  a  man  cannot  com- 
ply with  its  requirements,  he  cannot  be  permitted  to  sit  in  this 
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bodj.  The  people  of  this  State  have  declared  that  if  he  cannot 
oomply  with  it  —  and  from  time  to  time  it  has  been  declared  — 
the  Legislature  may  not  permit  him  to  sit  in  the  lawmaking  body, 
because  he  cannot  sit  here  until  he  takes  his  oath,  and  the  oath 
is  the  most  sacred  of  the  pledges  among  men.  He  should  not  be 
permitted  to  take  it  when  it  is  known  that  he  does  not  intend  to 
carry  it  out.  It  is  the  duty  of  this  Assembly  to  protect  their  mem- 
bership in  order  to  deserve  the  confidence  of  the  people  of  the 
State.  This  is  not  merely  a  trifling  matter.  If  your  judgment 
shall  be  that  these  men  are  entitled  to  sit  in  this  Assembly, 
what  lesjioii  will  you  instill  in  the  loyal  people  of  the  State 
of  ^ew  York  i  If  these  men  may  sit  in  this  Assembly,  with  their 
disloyal  purposes  established  beyond  controversy,  what  must  a 
man  do  which  will  cause  you  to  prevent  him  from  sitting  here, 
which  will  lead  you  to  exclude  him  i  Is  it  of  no  importance  that 
your  judgment  be  rights  What  think  you  of  its  effect  upon  the 
free  institutions  of  this  State  and  of  the  country,  that  you  permit 
disloyal  men  to  sit  here  and  be  advertised  to  the  people  of  the 
State  as  making  laws  for  the  people  of  the  State? 

No  more  disorganizing  a  force  could  be  conceived.  It  means 
weakening  the  patriotic  hbre  of  every  patriotic  man. 

I  have  dwelt  upon  the  obligation  of  these  Assemblymen, 
violated  obligations  —  of  their  oaths  and  of  their  citizenship, 
which  is  as  strong  without  their  oaths  as  it  is  with  it.  You  are 
bound  by  that  obligation  as  well  as  they.  You  cannot  pass  upon 
their  obligation  if  you  do  not  assume  the  full  obligation  your- 
selves. You  have  sworn  to  support  the  Constitution  of  the  State 
of  New  Y^ork  and  the  Constitution  of  the  United  States.  Think 
you  that  a  man  can  take  an  oath  to  support  the  Constitution  of 
the  State  of  Xew  Y^ork  and  the  Constitution  of  the  United  States 
and  {Kn-mit,  when  he  has  the  power  to  prevent,  traitors  to  sit  in 
this  body. 

Nothing  was  said  by  counsel  for  the  defeuse,  I  think,  or  very 
little,  in  relation  to  the  difference  in  the  situation  of  the  three 
Aasemblymen  who  have  made  specifically  disloyal  and  contemp- 
tible utterances,  which  were  presented  to  you.  It  was  thought 
by  some  that  they  are  in  a  worse  position  than  the  two  Assembly- 
men who  said  nothing.  If  five  of  us  had  been  tied  together  by  an 
agreement  and  three  of  us  were  completely  ex^josed  in  detail  and 
the  two  of  us  sat  by  when  it  was  proved  that  what  was  done  was 
under  an  agreement,  and  kept  still,  although  we  had  an  oppor- 
tunity,  to  clear  ourselves,  what  would  l>e  the  inevitable  infer- 
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ence?  The  only  inference  is  the  natural  presumption  of  the 
common  law,  that  our  silence  proved  that  we  could  not  improve 
our  position  by  being  sworn. 

It  is  admitted  that  these  men  subscribed  to  the  tenets  of  the 
Socialist  Party.  That  is  in  the  record.  What  the  Socialist  Party 
did  furnishes  the  burden  and  gravamen  of  the  charge  against  all 
of  them.  AVhat  was  done  by  individuals  only  goes  to  support  that 
charge,  and  if  what  they  did  had  not  been  done  in  pursuance  of  the 
disloyal  purposes  of  the  party,  they  would  be  comparatively  harm- 
less and  it  would  be  of  minor  importance  what  your  judgment 
might  be. 

I  desire  to  call  your  attention  to  the  necessity  of  exercising 
in  this  case  judicial  care.  T  would  not  have  anything  done  in 
my  country  impairing  in  the  remotest  degree  representative 
government;  or  affecting  adversely  in  the  remotest  degree  any 
individuals  or  reflecting  upon  any  constituency  of  the  state,  unless 
it  was  done  judicially  and  with  care.  The  fear  was  expressed 
by  ^[r.  Hillquit  that  your  judgment  might  be  controlled  by 
expediency.  Whether  your  judgment  would  help  the  Repub- 
lican party  or  hurt  it;  whether  your  judgment  will  help  the 
Democratic  party  oa*  hurt  it ;  even  if  your  judgment  would  help 
the  Socialist  Pai-ty,  I  implore  you,  I  beg  of  you  to  render  as  just 
judgment  as  in  you  lies.  And  that  when  you  have  reached  a 
conclusion  of  what  the  facts  are  and  of  the  law  that  is  applicable 
thereto,  you  do  not  allow  the  slightest  element  of  expediency  to 
intervene  to  prevent  you  from  doing  your  duty.  You  are  sworn 
and  chosen  men  and  the  appeal  I  make  to  you  I  extend  through 
you  to  the  Assembly. 

The  question  is,  which  flag  do  you  follow?  Do  you  follow  the 
red  flag  of  anarchy  now  suppressed  by  law  which  these  men 
would,  if  they  could,  parade  in  every  street  in  every  city  of  the 
land,  or  do  you  follow  the  Stars  and  Stripes  ? 

Gentlemen,  your  judgment  will  1>e  a  great  judgment.  T^et  it 
be  a  just  one.     (Applause) 

The  Chairman. —  ^fr.  Block  T  will  hear  you  for  fifteen  min- 
utes. 

"Mr.  Block. —  ^Ir.  Chairman  and  gentlemen  of  the  committee. 
What  T  have  to  say  will  take  but  a  very  few  minutes,  I  think. 
I  will  not  attempt  to  discuss  the  address  of  Senator  Brown.  I 
think  that  practically  all  of  what  he  has  said  has  been  effectively 
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and  substantially  answered  by  my  colleagues,  Mr.  Hillquit  and 
Mr.  Stedman. 

Just  one  thing  I  propose  to  allude  to  and  that  is  what  he  said, 
this  word  which  has  been  mouthed  and  branded  around  day  after 
day,  this  word  ^^  IHsloyally."  Again  I  say  that  we  as  Socialists 
are  not  here  to  judge  of  your  loyalty,  whether  you  are  Democrats 
or  Kepublicans  and  there  is  no  law  of  this  land  or  state  that  gives 
you  the  right  or  power  to  judge  what  is  our  disloyalty  or  loyalty. 
That  term  is  not  defined  in  the  Constitution  of  the  United  States; 
it  is  not  defined  in  the  Constitution  of  the  State  of  New  York  or 
any  of  the  statutes  of  the  State  of  New  York  or  the  Federal  stat- 
utes. That  is  a  matter  of  opinion.  I  may  be  disloyal  in  the 
opinion  of  one  of  you  and  you  may  be  disloyal  in  the  opinion  of 
myself.  A  group  of  Socialist  legislators  introducing  a  bill  in  the 
legislature  to  abrogate  military  training  in  public  schools,  to 
stop  training  the  youth  of  the  country  to  the  idea  of  war,  may  be 
regarded  as  disloyal  by  Republicans  and  Democrats.  And  just 
as  the  women  and  children  of  this  country,  the  health  and  wel- 
fare of  the  women  and  children  of  the  country  is  necessary  to  a 
successful,  to  a  real  patriotism,  so  we  as  socialists  might  brand  as 
disloyal  any  group  of  men  who  introduce  into  a  legislature  a  bill 
to  force  young  children  to  work  in  canning  establishments  in  the 
state  of  New  York  under  conditions  that  would  be  intolerable  in 
any  civilized  country.  But  we  say  of  the  men  who  sponsor  those 
bills,  we  don't  brand  them  as  disloyal.  I  think  myself  they  are  a 
thousand  times  more  disloyal  than  these  five  Socialists  against 
whom  not  one  act  of  disloyalty  has  been  proven,  I  feel  it  neces- 
sary to  express  just  a  word  on  that  subject  because  it  is  supreme 
arrogance  for  any  person  to  come  here  and  attack  the  loyalty  or  dis- 
loyalty of  another  group  of  people  with  whom  he  doesn't  happen  to 
agree. 

Fortunately,  gentlemen,  this  proceeding,  closing  today,  closes 
on  a  day  when  a  rather  strange  coincidence  has  occurred,  which 
bears  a  fairly  close  connection  with  the  proceeding  now  before 
you.  Senator  Brown  has  said  that  Victor  Berger  will  be  per- 
em.pt orily  thrown  into  jail.  I  am  not  so  sure  of  that.  Victor 
Berger's  case  is  pending  before  the  United  States  Circuit  Court 
of  Appeals  and  today  —  and  this  is  the  hopeful  note  that  I  am 
glad  to  say  that  this  proceeding  closes  upon  —  the  United  States 
Circuit  Court  of  Appeals  has  reversed  and  set  aside  the  conviction 
of  Rose  Pastor  Stokes.  The  record  of  the  Rose  Pastor  Stokes 
case  has  been  made  eo  much  of  in  this  case  along  with  the  others. 
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Just  remember  that  the  United  States  Circuit  Court  of  Appeals 
has  reversed  and  set  it  aside.     What  will  be  done  in  the  Berger 
case  we  don't  know.     What  will  be  done  in  that  single  conviction 
of  the  Rand  School  referred  to  here  as  a  fountain  of  poison  and 
what  not,  whose  etreams  trickle  everywhere  and  poison  the  body 
politic,  the  Rand  School  conviction  is  pending  before  the  United 
States  Circuit  Court  of  Appeals  and  in  that  case  I  make  so  bold 
as  to  venture  to  predict  that  there  is  a  strong  probability  that 
that  conviction  will  be  reversed.      The  light  is  breaking  through 
the  clouds.     We  are  getting  away  from  the  ignorance,  from  the 
hysteria  that  has  been  controlling  this  country  and  we  are  begin- 
ning to  assume  a  normal,  sane  attitude  toward  the  affairs  of  life. 
Now,  in  this  case  I  think  the  issue  is  so  simple  that  the  school 
boy  who  has  taken  a  brief  or  elementarj^  course  in  civics  and  has 
read  the  Constitution  of  the  United  States  and  of  the  State  of 
New  York  can  decide  this  case.      True,  we  are  going  to  submit 
a  brief  and  it  will  contain  a  rather  full  exposition  of  authorities 
closely  pertinent,  and  some,  perhaps,  not  closely  pertinent,  but 
having  a  historic  interest.      But  the  real  legal  side  of  this  case 
is  so  compelling  that  you  cannot  get  away  from  it.      Senator 
Brown  tried  to  get  away  from  it,  and  he  talked  about  the  Decker 
case.     Gentlemen  of  this  Committee,  the  Decker  case  is  a  thing 
you  cannot  get  away  from,  you  cannot  escape,  you  cannot  avoid, 
if  you  are  going  to  follow  the  Constitution  of  the  State  of  New 
York,  and  if  you  are  going  to  follow  your  own  precedent.    Senator 
Brown  said  the  decision  of  the  Judiciary  Committee  of  1918, 
and   the  unanimous  decision   of  the  Assembly   approving  that 
decision,  was  merely  an  arbiter,  that  it,  it  is  not  in  finding  some- 
thing that  is  the  rule  of  any  rule.      You  men,  you,  as  la^vyers, 
know  that  is  not  so.      The  chairman  of  this  Committee  served 
on  the  committee  in  the  Decker  case,  and  he  knows,  and  we  all 
know  as  lawyers  and  laymen  that  is  not  so.      The  nile  is  funda- 
mental as  expressed  in  that  case,  and  that  is  that  only  the  dis- 
qualifications which  are  expressly  enumerated  in  the  Constitution 
of  the  State  of  New  York  can  bar  a  duly  elected  representative 
from  his  seat  in  this  Assembly.     Article  3,  section  8,  of  the  Con- 
stitution of  the  State  of  New  York  sets  forth  those  disqualifica- 
tions, and  only  those  will   disqualify  anybody,  and  you  cannot 
add  one  word  to  that ;  one  disqualification  to  that.     That  is  your 
decision  in  the  Decker  case.     Either  you  are  going  to  disr^ard 
your  decision  completely,  and  say  what  is  good  for  a  Democrat 
is  not  good  for  a  Socialist,  or  you  are  going  to  say,  and  that 
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you  must  consistently,  stick  to  your  decision;  and  although  you 
may  disagree,  although  you  may  criticize,  although  you  may  even 
condemn,  these  men  are  entitled  to  their  seats. 

Le  me  call  your  attention  to  one  thing  more.  We  have  it  not 
only  in  this  Assembly,  but  we  even  have  it  on  record  as  a  deci- 
sion in  the  highest  court  of  the  State  of  New  York,  going  so  far 
back  as  1824,  in  the  case  of  Barker  against  the  People,  reported 
in  the  Third  of  Cowan's  Reports,  and  in  that  case  the  principle 
was  clearly  enunciated,  and  which  has  been  followed  from  time 
and  time  again  in  more  recent  decisions  in  the  New  York  Court 
of  Appeals,  that  the  Legislature  cannot  add  any  disqualifications 
to  those  provided  for  in  the  State  Constitution,  no  matter  what 
the  occasion  may  be. 

Assemblyman  Cuvillier. —  What  were  the  facts  in  that  case  ? 

Mr.  Block. —  The  facts  in  the  case  of  Barker  against  the- 
People  were  these :  This  man  was  convicted  under  a  penal  law 
of  the  State  of  New  York  against  duelling.  In  those  days  they 
fought  duels,  and  the  law  put  a  stop  to  it,  and  there  was  a  penal 
statute  forbidding  duelling,  which  carried  with  it,  in  case  of 
conviction,  a  disqualification  from  holding  public  office  in  the 
State  of  New  York,  and  the  Court  of  Errors,  the  highest  court 
in  the  State,  presided  over  by  Chancellor  Sandford,  and  in  which 
the  Senate  of  the  State  of  New  York  participated  —  I  believe 
nineteen  or  twenty  Senators  —  decided  that  case  holding  that  the 
imposition  of  a  disqualification  for  holding  office  after  conviction 
of  crime  was  perfectly  constitutional,  and  only  a  conviction  of 
crime  and  the  disqualifications  enumerated  in  the  Constitution 
can  disqualify  anybody  from  membership  in  the  Assembly  if  he 
has  been  duly  elected. 

Assemblyman  Cuvillier. —  We  have  still  that  disqualification 
in  the  Southern  States,  you  know. 

Mr.  Block. —  I  am  not  familiar  vnth  all  of  them,  but  I  know 
there  are  not  only  anti-duelling  statutes,  but  other  penal  laws  in 
our  own  State  which  carry  with  it,  in  case  of  conviction,  the  non- 
holding  of  office. 

Assemblyman  Cuvillier. —  But  they  have  on  the  test  oath, 

Mr.  Block. —  This  is  a  disqualification  of  crime,  something 
separate  from  the  test  oath ;  and  on  this  question,  by  no  other  test^ 
the  Court  of  Api)eals  has  also  ruled  —  we  have  no  time  to  go  fully 
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into  that;  but  we  will  show  you  that  on  our  brief.  Just  briefly, 
let  me  refer  to  the  decision  in  caae  you  want  to  look  at  it  sooner, 
the  case  of  Bathbone  against  Wolf,  160  New  York  459,  the  Court 
of  Appeals  held  that  you  cannot  impose  any  additional  test  for 
disqualification. 

Mr.  Berger. —  Does  that  refer  to  the  legislator  or  another  official, 
Mr.  Block? 

Mr.  Block. —  That  referred  to  another  official,  but  the  principle 
was  there  enunciated  as  follows :  **  It  cannot  be  doubted  that  they*' 
—  referring  to  certain  provisions  — "  are  broad  enough  in  their 
terms '' —  and  they  were  in  fact  intended  to  prevent  enactment 
of  laws  preventing  any  class  of  citizens  holding  office  by  reason 
of  political  opinions  or  party  affiliations.  You  cannot  even  enact 
a  law,  this  Court  says,  much  less  pronounce  a  judgment  in  the 
absence  of  the  law  which  acts  contrary  to  the  Constitution. 

I  want  in  passing  just  to  refer  to  one  thing  here.  Senator 
Brown  seemed  to  bewail  and  bemoan  the  fact  that  we  did  not 
have  twenty-four  hundred  of  August  Claessens  speeches  here  to 
deliver.  I  am  sure,  if  you  want  to  sit  another  year,  we  will  be 
only  too  glad  to  mail  you  a  copy  of  the  twenty-four  hundred 
speeches  —  if  you  want  them.  He  said  all  they  were  able  to  find 
was  the  one  speech,  to  which  we  take  exception.  That  is  strange. 
They  must  have  all  of  them  in  their  records.  You  know  and 
every  child  in  this  country  knows  that  the  Department  of  Justice, 
equipped  with  the  most  wonderful  force  of  dectitives  and  secret 
service  men  and  stenographers,  and  with  the  resources  at  their 
command,  have  been  going  into  every  nook  and  cranny  searching 
for  seditious  utterances.  Whenever  they  suspected  a  socialist  was 
going  to  make  a  speech  they  were  there  and  listenening.  Some 
were  there  whom  you  could  not  detect,  and  some  who  came  with 
their  notebooks  and  took  notes.  They  knew  that  although  August 
Claessens  made  twenty-four  hundred  speeches  they  had  nothing 
to  fear  as  far  as  the  violation  of  the  law  was  concerned. 

Let  me  refer  you  to  one  authority  that  you  regard  as  a  higher 
authority  than  I  do,  for  I  take  exception  to  many  things  he  has 
done  in  his  career.  Because  I  think  he  has  made  many  grievous 
mistakes,  and  that  authority  is  the  head  of  the  Department  of 
Justice  in  this  countrv,  A.  Mitchell  Palmer,  Attorney  General  of 
the  United  States.  That  man  more  than  anybodv  else  perhaps 
ought  to  know  what  is  going  on  in  this  country  with  reference  to 
sedition  and  treason  and  whatnot.    In  a  letter  written  —  and  this 
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is  ft  certified  copy  signed  by  Mr.  Palmer  himself,  dated  January 
22d,  1920,  addressed  to  Francis  Fisher  Cane,  United  States 
attorney  at  Philadelphia,  who  recently  resigned,  Attorney-General 
Palmer  made  the  following  statement.  I  will  not  go  into  the 
whole  letter.  I  disagree  with  substantial  parts  of  it.  I  make  this 
staftement  unequivocally:  "The  Socialist  Party  of  America  is 
pledged  to  the  accomplishment  of  changes  in  the  government  by 
lawful  and  ri^tful  means."  A.  Mitchell  Palmer,  Attorney  Gen- 
eral of  the  United  States  of  America,  made  that  declaration, 
gentlemen.  I  wish  I  had  time  to  take  up  a  few  of  the  things 
Senator  Brown  said.  I  have  been  graciously  allowed  a  few 
minutes  and  I  do  not  want  to  infringe  because  of  the  lateness  of 
time.  In  closing,  let  me  repeat,  perhaps  slightly  different  from 
what  Mr.  Brown  has  said  to  you — he  said  that  you,  the  members 
of  the  Assembly,  have  taken  an  oath  to  support  the  Constitution 
and  you  will  be  violating  that  oath  if  you  seat  these  five  Socialists. 
I  disagree  with  that  I  think  you  will  be  violating  that  oath  if 
you  fail  to  seat  them.  You  have  sworn  to  support  the  Constitu- 
tion«  The  Constitution  says  that  only  persons  who  come  within 
the  constitutional  disqualification  shall  be  barred  from  their  seats. 
You  must  keep  within  the  Constitution  just  as  the  five  Socialists 
and  all  of  the  members  of  the  Socialist  Party  must  keep  within 
the  Constitution.  The  obligation  rests  upon  you  just  as  it  does 
upon  them.  Those  of  you  who  are  lawyers,  perhaps  as  to  you  it 
may  rest  with  a  double  emphasis,  because,  I  believe,  if  I  do  not 
recall  incorrectly,  that  when  we  were  admitted  to  practice  as 
lawyers,  we  were  also  obliged  to  swear  to  uphold  the  Constitution 
of  the  State  of  New  York  and  the  Constitution  of  the  United 
States,  so  you  are  under  a  double  oath,  but  one  ought  to  be 
enough.  The  provisions  of  that  oath  carry  all  your  obligations. 
It  is  de^.  You  cannot  get  away  from  it  Your  obligation  is  so 
manifest  that  it  requires  no  argument  to  emphasiise  it.  All  of 
this  beautiful  exposition  we  have  had  for  seven  weeks  about  So- 
cialism, about  Eussia,  about  internationalism,  about  the  Inter- 
nationale, that  has  all  been  interesting,  illuminating,  instructive, 
but  fundamentally  it  has  absolutely  nothing  to  do  with  the  case. 
The  case  is,  do  these  men  disqualify  themselves  under  the  Con- 
stitution? Has  any  one  of  them  been  convicted  of  a  crime? 
If  not,  and  if  they  are  citizens  of  the  country,  residents  of  the 
State  of  New  York,  over  twenty-one  years  of  age,  they  are  en- 
titled to  their  seats.  That  is  all  there  is  to  it,  and  I  feel  that  you 
gentlemen  in  giving  this  case  your  attenton,  that  just  as  they  took 
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an  oath  to  support  the  Conatitution,  you  also  did,  and  in  the 
proper  fulfilment  of  that  oath  there  is  nothing  to  do  but  to  put 
an  end  to  this  proceeding  and  show,  just  as  the  United  States 
Circuit  Court  of  Appeals  shows  today,  there  is  still  reason  in  this 
country  and  we  ai*e,  perhaps  slowly  but  none  the  less  true,  getting 
away  from  this  hysteria  that  has  swept  the  country, 

Aftsemblyman  Cuvillier. —  How  about  the  United  States  court 
in  yesterday  affirming  the  conviction  of  the  three  men  from 
Albany  County? 

Mr.  Block. —  Perhaps  there  may  have  been  some  reason  for 
affirming.  I  want  to  thank  you  on  behalf  of  myself  and  my  col- 
leagues and  the  five  Assemblymen  for  the  extreme  courteous  and 
intelligent  attention  that  you  have  at  all  times  given  to  this  case. 
I  hope  when  we  meet  again  it  will  be  under  most  auspicious  cir- 
cumstances. 

Mr.  Conboy. —  Mr.  Chairman  before  we  adjourn,  there  is  the 
matter  of  the  submission  of  briefs.  It  has  seemed  to  counsel  for 
the  Assembly  that  the  arguments  placed  every  morning  upon  the 
desks  of  the  members  of  the  Committee  were  a  full  and  complete 
exposition  of  the  law  and  the  fact,  and  it  has  therefore  not  been 
our  intention  to  eubmit  any  supplementary  brief,  and  no  such 
supplementary  brief  has  been  prepared.  Of  course,  if  a  brief 
has  been  prepared  on  behalf  of  these  five  Assemblymen,  I  assume 
that  the  Committee  will  receive  it. 

Mr.  Block. —  I  wish  to  say  in  response  to  that,  that  the  brief 
is  not  entirely  completed,  as  I  believe  Mr.  Roe  mentioned  earlier 
in  the  day.  We  expect  to  have  it  in  the  hands  of  the  printer 
tomorrow  and  perhaps  the  finish  printed  copy  will  be  ready  the 
following  day.    We  hope  that  they  will  have  it  on  Thursday. 

The  Chairman. —  Get  it  in  the  hands  of  the  counsel  for  the 
Committee  on  Thursday  and  then  you  may  have  until  Tuesday 
to  reply.    We  will  take  this  matter  up  Tuesday. 

Mr.  Conboy. —  It  will  depend  a  good  deal  as  to  what  time  on. 
Thursday  it  is  placed  in  our  hands,  and  the  length  of  the  brief. 
How  long  is  it,  Mr.  Block,  have  you  any  idea? 

Mr.  Block. —  I  haven't  any  idea.  I  may  say  we  are  trying  to 
Sihow  as  much  consideration  to  the  persons  called  upon  to  read  it 
as  possible  by  keeping  it  down  to  the  smallest  possible  number 
of  pages. 
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Mr.  Conboy. —  I  am  not  so  sure  that  we  can  get  a  reply  mem- 
orandum into  your  hands  by  Tuesday  morning  if  we  are  served 
with  a  copy  of  this  brief  sometime  late  on  Thursday.  We  have 
been  put  to  it  to  prepare  our  arguments  and  submit  them  in  as 
comprehensive  a  manner  as  we  could  within  the  time  alloted  to  us 
after  the  closing  of  the  case.  Of  course,  we  will  do  what  we  can 
to  prepare  the  reply  memorandum  in  as  short  a  time  as  possibla 

The  Chairman. —  I  will  take  it  Wednesday.  I  assume  you 
•will  not  have  to  reply  to  anything  but  new  matter. 

Mr.  Conboy. —  As  a  replying  brief  it  will  not  be  incumbent 
upon  us  to  assume  any  new  or  constructive  argument. 

Mr.  Block  —  Do  I  imderstand  you  are  not  submitting  a  brief 
now,  but  will  only  submit  a  reply  brief  to  the  one  we  submit  f 

Mr.  Conboy. —  That  is  right.  We  will  only  submit  a  reply 
brief  to  the  one  you  submit. 

Mr.  Block. —  We  are  extremely  anxious  to  have  it  settled  as 
early  as  possible.  We  wish  a  decision  as  early  as  possible  and 
are  anxious  to  have  the  brief  submitted  as  soon  as  possible. 

Mr.  Conboy. —  I  had  hoped  it  would  be  concluded  with  the 
arguments.  The  record  of  each  one  of  these  day's  sessions  has 
constituted  a  pamphlet  longer  than  is  usually  submitted  to  the 
court.  The  facts  have  been  discussed  in  a  very  comprehensive 
manner  and  the  conunittee  has  heard  the  witnesses.  Of  course, 
however,  if  these  Assemblymen  and  their  counsel  desire  a  brief; 
all  right ;  but  it  will  simply  mean  a  delay. 

The  Chairman. —  The  counsel  for  this  committee  served  a  very  » 
comprehensive  brief  and  Mr.  Roe  served  a  very  comprehensive 
brief.    Xow,  if  there  is  anything  else  they  wish  to  say  — 

Mr.  Conboy. —  We  will  put  it  in  a  reply  brief. 

The  Chairman. —  You  will  put  it  in  a  reply  brief. 

Mr.  Block. —  All  that  is  in  our  brief  is  well  known  to  the  com- 
mittee.    It  is  merely  a  restatement.    When  will  it  be  submitted  ? 

Mr.  Conboy. —  It  depends  entirely  upon  the  size  and  length  of 
yours. 

Mr.  Berger. —  About  one  hundred  pages  Mr^^Jft^k  ? 


^  2364 

Mr.  Block.-^  It  wonH  be  over  a  hundred  pages. 

Mr.  Conboy. —  We  will  leave  ourselves  entirely  in  your  hands^ 
gentlemen.  If  you  say  we  shaU  have  a  reply  memorandum  on 
Wednesday  morning,  we  will  have  it  on  Wednesday  morning. 

The  Chairman. —  Wednesday  after  the  session  —  about  two 
o'clock. 

Mr.  Conboy. —  We  should  have  your  printed  brief  on  Thurs- 
day? 

Mr.  Block.—  Of  this  week  ? 

Mr.  Conboy. —  Of  this  week. 

Mr.  Block. —  If  the  printer  gets  it  out  in  time.  We  expect  to 
put  it  in  the  printer's  hands  to-morrow  morning.  Then  we  will 
have  copies  of  your  brief  ? 

Mr.  Conboy. —  I  will  furnish  you  with  copies  of  our  brief  just 
as  soon  as  it  is  printed,  and  if  it  is  ready  on  Tuesday,  we  will 
submit  it  to  the  committee  at  that  time.  If  it  is  not  ready  on 
Tuesday,  we  will  submit  it  to  the  committee  after  the  afternoon 
session.    We  will  give  it  to  you  as  soon  as  it  is  ready. 

Mr.  Block. —  I  do  not  think  counsel  on  the  other  side  will  need 
so  much  time.  If  they  get  it  on  Thursday  I  do  not  think  they 
will  need  until  the  following  Wednesday  to  reply  to  it.  They 
are  already  familiar  with  the  facts.  I  think  perhaps  two  days 
wiU  be  ample.    If  it  could  be  hastened,  I  wish  they  would  do  so. 

The  Chairman. —  I  would  like  to  have  you  give  me  a  list  of 
those  various  points. 

Mr.  WolfF. —  I  will  give  it  to  you  to-morrow,  Mr.  Chairman. 

(Whereupon  at  6:50  p.  m.,  the  chairman  declared  the  case 
closed.) 
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BRIEF  FOB  THE  SOCIALIST  ASSEMBLYMEN 


Before  the  Judiciary  Committee  of  the  Assembly  of 
the  State  of  New  York 


In  the  Matter 
of 

The  Investigation  as  to  the  Qualifica- 
tions of  LoTJis  Waldman,  August 
CiuLEBSENs,  Samuel  A.  deWitt, 
Samuel  Osb,  and  Ch^£eslb6  Solo- 
mon 1o  Seats  in  the  Assembly. 


The  Institution  of  Proceedings 

At  the  general  election  held  !N"ovember  4,  1919,  five 
Socialist  candidates,  Xouis  Waldman,  August  Claea- 
gens,  Samuel  A.  deWitt,  Samuel  Orr  and  Charles 
Solomon  were  elected  to  ihe  Assembly  from  districts 
in  TSew  York  ciiy.     The  votes  cast  were  as  follows : 

T9remsp  —  Third  Assembly  District  : 

Samuel  A.  deWitt  (Soc.) ^,602 

Robert  S.  Mullen  (Dem.) 4,163 

William  Wachtel   (Rep.) '3,984 

9r&na — Fowrih  AtwrntUy  l>igtf>iet: 

Samuel  Oir  (Soc.) 6,465 

M.  Baldwin  Fertig  (Dem.) 4,809 

•OeoTge  B.  Lowd  (Rep.) 2,915 

Alma  M.  Ford  (Pro.) 60 

[2365]  T 
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KingM  —  Twenty-third  AMMemhly  District: 

Charles  Solomon  (Soc) 4,974 

Walter  R.  Hart  (Dem.) 2,779 

John  F.  Ricca  (Rep.) 3,128 


Neto  York  —  Eighth  Assemhly  District: 

Louis  Waldman  (Soc) 6,120 

Herman  Weiss  (Rep.  &  Dem.  Fusion)    5,010 


New  York  —  Seventeenth  Aeeemhly  District: 

August  Claessens  (Soc.) 6,123 

Joseph   N.    Schultz    (Rep.    &   Dem. 

Fusion)   6,041 

John  W.  Osterberg 38 


Certificates  of  the  election  of  Kessrs.  deWitt,  Orr, 
Solomon,  Waldman,  and  Claessens  were  duly  filed. 

On  January  7,  1920,  the  Assembly  convened  for  the 
session  of  1920.  The  Socialist  Assemblymen  appeared 
before  the  Secretary  of  State  and  took  the  oath  of  office. 
No  objection  was  interposed.  They  took  the  seats  as- 
signed to  them  in  the  Assembly  Chamber,  answered  the 
roll  call,  nominated  and  voted  for  candidates  for  tiie 
offices  of  Speaker,  Clerk,  and  Sergeant-at-Arms,  and 
took  part  in  the  adoption  of  rules. 

When  the  organization  of  the  House  had  been  com- 
pleted, the  Speaker,  without  notice  or  motion,  directed 
the  Sergeant-at-Arms  to.  present  the  five  Socialist  As- 
semblymen before  the  bar  of  the  House.  The  Sergeant- 
at-Arms   did   so.     Thereupon,    still  with   no  motiof 


Digitized  by  VjOOQIC 


2867 

before  the  Houfie^   the  Speaker   addreeeed  them   m 
follows : 

''  You,  who  have  been  summoned  before  the  Bar 
of  this  House,  are  seeking  seats  in  this  body, —  you 
who  have  been  elected  on  a  platform  that  is  abso- 
lutely inimical  to  the  best  interests  of  the  State  of 
New  York  and  of  the  United  States.  That  plat- 
form is  the  doctrine  of  the  Socialist  Party  and  pro- 
vides that  every  person  elected  thereupon  sub- 
scribes to  the  rules  and  regulations,  principles  and 
tactics,  of  that  party."  (p.  2053) 

The  Speaker  then  recited,  and  amplified  with  extracts 
from  the  Moscow  ^Manifesto  (as  to  which  see  Point  VI 
of  this  brief),  the  charges  contained  in  the  resolution 
subsequently  offered. 

He  concluded  as  follows : 

^'  It  is  every  citizen's  right  to  have  his  day  in 
court.  If  this  House  shall  adopt  a  resolution  de- 
claring your  seat  herein  vacant  pending  a  hearing 
before  a  tribunal  of  this  House,  you  will  be  given 
an  opportimity  to  appear  before  such  tribunal  to 
prove  your  right  to  a  seat  in  this  legislative  body, 
and  upon  the  result  of  such  hearing  and  the  find- 
ings of  the  Assembly  tribunal  your  right  to  par- 
ticipate in  the  actions  of  this  body  will  be  de- 
termined." (pp.  2045-55) 

The  following  colloquy  ensued : 

"  Mr.  Claessens:  Mr.  Speaker,  do  I  understand 
we  have  no  rights  until  this  body  officially  decides  ? 

Mr.  Speaker :  If  the  House  so  decides. 

Mr.  Waldman:  Mr.  Speaker. 

Mr.  Speaker:  Mr.  Waldman. 
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Hr.  Waldman:  AcoordiBg  to  the  rules  adopted 
by  this  body  only  a  little  while  ago  a  member 
electod  to  UnB  Biouse  em  oiily  be  unseated  when 
ehai^ges  Eire  :fikd  against  him  ajnd  the  Judiciary 
Committee  Teports  on  the  situation  and  then  ac- 
tion is  taken  by  this  Honse.    Is  it  not  true? 

Mr.  Speaker:  The  Chair  rules  that  the  Majority 
Leader  be  given  an  opportunity  to  present  his  reso- 
lution. 

!^^r.  Adler:  Mr.  Speaker. 

Mr.  Speaker:  The.geBitlMQan  from  Monroe,  Mr. 
Adler. 

Mr.  Adler :  I  offer  a  privileged  resolution  and 
move  its  adoption."  (p.  2055) 

The   resolution   which    was    then    read,    after    the 
'Whereas  "  clauses  quoted  in  full  on  pages  8-10  of  this 
brief,  concluded  as  follows: 

'*  Therefore,  Be  it  resolved,  that  the  said  Louis 
Waldman,  Angust  Claessens,  Sanmel  A.  deWitt, 
Sazmiel  Orr,  and  Charles  Solomon,  members  of  the 
Soeitlist  Party,  beiiiad  they  hereby  .are  denied  seats 
in  this  Assembly  pending  the  determination  of 
tkeir  qualifications  and  eligibility  to  their  respec- 
tive seats,  and  be  it  further 

"  Resolved,  That  the  investigation  of  the  quali- 
fications and  eligibility  of  the  said  persons  to  their 
respective  -seats  in  liis  Assembly  be  and  it  hereby 
is  referred  to  the  Committee  tfa  Judiciary  of  the 
Assembly  of  the  State  of  New  York,  to  be  here- 
after appointed,  and  that  the  said  Committee  be 
empowered  to  adopt  such  xules  of  procedure  as  in 
its  judgment  it  deems  proper,  and  that  said  com- 
mittee be  further  empowered  to  subpoena  and  exam- 
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ine  witnesses  and  doeumeiiiaiy  evidence^  and  to  re- 
port to  this  body  its  determinationfi  as  to  the  quali- 
fications and  eligibility  of  the  said  Louis  Wald- 
man,  August  Claessens,  Samuel  A.  deWitt, 
Sainn^  Orr,  and  GhiarleB  Solomon,  and  each  of 
them  respectively  to  a  seat  in  this  A-ssembly." 

(p.  2057) 

The  stenographic  transcript  of  the  proceedings  con- 
dudes  as  follows: 

Mr.  Speaker. —  The  question  is  upon  the  adop- 
tion of  the  resolution. 

Mr.  Waldman. —  May  I  inquire  whether  it  is 
not  the  rule  of  thi^  House  and  the  precedent  of 
the  State  Legislature  that  when  charges  are  filed 
against  any  member  of  this  House  the  duly  elected 
member  is  permitted  to  represent  his-  district 
until  the  Judiciary  Committee  renders  its  decision 
and  renders  a  report  to  the  Legislature^  where- 
upon the  Legislature  acts  ?  Has  that  not  been  the 
precedent  and  is  it  not  the  rule  ? 

Mr.  Speaker. —  In  reply,  the  Constitution  pro- 
vides that  the  House  is  the  sole  judge  of  the 
qualifications  of  its  members  and  it  may  or  may 
not  grant  a  hearing.  It  is  the  purpose  in  this 
case  that  you  shall  be  given  a  day  in  court.  The 
question  occurs  upon  the  adoption,  of  the  resolution. 

Mr.  Waldman. —  Mr.  Speaksv^  on  a  point  of 
parUamenrtary-  inquiry,  I  want  to  find  oat  if  it  is 
possible  to  move  a  reference  of  this. resolution  to 
a  different  committee  other  than  the  one  named  ? 

Mr.  Speaker. —  If  the  resolution  is  adopted  it 

carries  its  own  reference.    The  question  is.  upon  the 

'adoption  of  the  resolution;  all  in  favor    will  say 
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aye,  all  opposed  will  signify  by  saying  no.     The 
clerk  will  call  the  roll. 

(The  Clerk  proceeded  to  call  the  roll.) 

Mr.  Evans. — (Interrupting  roll  call)  I  ask  to  be 
excused  from  voting  and  briefly  state  my  reasons. 

Mr.  Speaker. —  Not  on  a  resolution.  How  does 
the  gentleman  vote  ? 

Mr.  Evans. —  I  vote  no. 

(The  Clerk  continued  the  roll  call.) 

Mr.  Speaker. —  How  does  Mr.  Waldman  vote? 

Mr.  Waldman. —  I  refuse  to  vote. 

(The  Clerk  completed  the  roll  call.) 

Mr.  Speaker. —  The  Clerk  will  announce  the 
result. 

The  Clerk.— Ayes  140,  noes  6. 

Mr.  Waldman. —  I  rise  on  a  point  of  personal 
privilege. 

Mr.  Speaker. —  The  gentleman  who  rises  at  this 
time  has  no  privil^es  on  the  floor.  The  gentleman 
involved  will  please  retire  to  the  back  of  the  rail. 

(The  Socialist  members  kept  their  seats.) 

Mr.  Speaker. —  The  sergeant-at-arms  will  re- 
quest the  gentlemen  to  retira 

(The  sergeant-at-arms  thereupon  escorted  the 
Socialist  members  to  the  rear  of  the  Chamber.) 

The  Judiciary  Committee  was  appointed  later  on  the 
same  day. 

Proceedings  before  the  Judiciary  Committee  com- 
menced January  20,  1920,  and  continued  until  March 
9,  1920. 
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A  committee,  consisting  of  Charles  Evans  Hughes, 
Morgan  J.  O'Brien,  Louis  Marshall,  Joseph  M.  Pros- 
kauer  and  Ogden  L.  Mills  was  appointed  by  the  Bar 
Association  of  New  York  City 

'^to  appear  before  the  Assembly  or  its  Judiciary 
Committee  and  take  such  action  as  may,  in  their 
judgment,  be  necessary  to  safeguard  and  protect 
the  principles  of  representative  government  guar- 
anteed by  the  constitution,  which  are  involved  in 
the  proceeding  now  pending." 

This  Committee  presented  itself  at  the  outset  of  the 
proceedings.  Its  application  to  participate  on  behalf  of 
the  Bar  Association  was  denied.  Before  withdrawing 
the  Bar  Association  Committee,  through  its  chairman, 
Mr.  Hughes,  made  the  following  recommendations : 

*  *  that  the  Judiciary  Gommittee  at  once  report 
to  the  Assembly  that  there  is  no  question  prop- 
erly before  the  Judiciary  Committee  of  any  dis- 
quallflcation  on  the  part  of  these  members; 
that  no  charges  against  these  members  of  any 
constitutional  disqualification,  or  of  any  mis- 
conduct in  office  or  of  any  violation  of  law  on 
their  part  have  been  properly  madt,  that  the 
members  under  suspension  should  at  once  be 
restored  to  the  privileges  of  their  seats  and 
that  if  it  be  desired  to  present  any  charges 
against  them  of  any  violation  of  law,  such 
charges  should  be  properly  f ormulatedi  and 
that  until  such  charges,  properly  laid,  have 
been  established  by  proof,  after  due  oppor- 
tunity to  be  heard,  these  members  shall  enjoy 
all  the  privileges  of  their  seats  in  recognition 
of  their  own  rights  and  of  the  rights  of  their 
constituencies. ' '    (Record,  page  6.) 
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Counsel  for  the  five  Assemblymen  challenged  the 
propriety  of  an.  investigation,  conducted,  by  a  aommittae 
appointed  by  the  Speaker  after  he  had  ezpneased  and 
conducted  himself  in  the  manner  which  haa  been  do- 
scribed.  Counsel  for  Committee  stated  in  reply  (p.  16) 
that  with  two  exceptions  the  members  of  the  Committee 
were  the  same  who  had  served  on  the  same  Committee  at 
the  preceding  session;  and  that  the  two  new  members 
had  been  chosen  to  sit  on  the  Committee,  not  by  the 
Speaker,  biU  by  their  respective  party  organizations. 
The  challenge  was  overruled.  So  also  were  other  chal- 
lenges on  other  grounds,  including  a  challenge  of  all  the 
members  of  the  Committee  who  had  expressed  them- 
selves by  voting  for  the  resolution. 

Motions  to  dismiss  the  proceeding  for  want  of  juris- 
diction of  such  charges  and  for  insufficiency  of  the 
charges  were  denied.  A  motion  for  particulars  of  the 
charges  was  also  denied. 

The  Committee  then  proceeded  to  the  taking  of  testi- 
mony. 

The  Charges. 

The  resolution  directing  the  investigation  is  prefaced 
with  the  following  clauses,  findiTigs  in  form,  presuma- 
bly charges  in  intention: 

Whereaa,  Louis  Waldman,  August  Claassens, 
Samuel  A.  deWitt,  Samud  Orr  and  Charles  Solo- 
mon are  members  of  the  Socialist  Party  of 
America,  and 

Whereas,  The  said  Socialist  Party  did  at  its 
official  Party  Convention  held  at  the  city  of*  Chi- 
cago, Ulinois,  in  the  month  of  August,  1919,  de- 
clare its  adherenoe  and  solidarity  with  the  revolu- 
tionary forces  of  Soviet  Russia,  and  did  pledge  it^ 
self  and  its  members  to  the  furtherance  of  the  In- 
ternational Socialist  Revolution,  and 
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Whereas,  By  such  adherence  and  by  snch  deo- 
laration  made  by  fhe  said  -party  the  said  "party  has 
indorsed  the  principles  of  the  *Conmiiniist  Inter- 
national now 'being  held  at  Moscow,  Knssia,  which 
International  is  pledged  to  tihe  f  orcfble  and  violent 
overthrow  of  all  organized  governments  now  exist- 
ing, and 

Whereas,  Section  5  of  article  2  of  the  Constitu- 
tion of  the  Socialist  Earty  of  America  provides 
that  each  member  of  the  Socialist  Party  of 
America  must  subscribe  to  the  following :  "  In  all 
my  |>oliti£al  actions  while  a  member  of  the  So- 
aialifit  {party,  I  agree  to  .be  guided  by  the  Consti- 
tution and  platform  of  that  parly,''  and 

Whereas,  Section  13,  subdivision  A,  of  the  State 
Otm^titiridan  of  the  Socialist  Party  of  the  State  of 
New  York  provides:  "A  member  may  be  eiqielled 
from  the  party,  or  may  be  suspended  for  a  period 
not  CKoeeding  one  yeao:  for  the  foUowiag  offenses: 
(f )  for  failing  or  refusing,  when  elected  to  a  public 
office  *  *  *  to  abide  and  carry  out  auch  in- 
structions as.  he  may  have  received  from  the  dues- 
paying  party  organization  or  as  prescribed  by  the 
State  or  National  Constitution,"  and 

Whereas,  Such  instructions  may  be  given  by  an 
executive  committee.made  up  in  whole  or  in  part  of 
aliens  or  alien  enemies  owing  allegiance  to  govern- 
ments or  organizations  inimical  to  the  interests  of 
the  United  States  and  the  People  of  the  State  of 
New  York,  and 

Whereas,  The  National  Convention  of  the  So- 
cialist party  of  America  held  at  St.  Xouis  from 
about  April  7th,  to  about  April  14, 1917,  did  duly 
adopt  resolutions  that  the  only  struggle  which 
would  justify  taking  up  arms  is  the  class  struggle 
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against  economic  exploitation  and  political  oppres- 
sion^ and  particularly  warned  '^  against  the  snare 
and  delusion  of  so^alled  defensive  warfare/'  and 
such  resolutions  further  provided  '^  As  against 
the  false  doctrine  of  national  patriotism  we  uphold 
the  ideal  of  international  working  class  solidarity," 
and 

Whereas,  The  Socialist  party  of  America  did 
urge  its  members  to  refrain  from  taking  part  in 
any  way,  shape  or  manner  in  the  war  and  did 
affirmatively  urge  them  to  refuse  to  engage  in  the 
production  of  munitions  of  war  and  other  neces- 
saries used  in  the  prosecution  of  the  said  war  and 
did  thereby  stamp  the  said  party  and  all  of  its 
members  with  an  inimicable  attitude  to  the  best 
interest  of  the  United  States  and  the  State  of  New 
York,  and 

Whereas,  The  said  Louis  Waldman,  August 
Claessens,  Samuel  A.  deWitt,  Samuel  Orr,  and 
Charles  Solomon,  members  of  the  Socialist  party 
of  America,  having  been  elected  upon  the  platform 
of  the  Socialist  party  of  America,  have  thereby  sub- 
scribed to  it«  principles  and  its  aims  and  purposes, 
against  the  organized  government  of  the  United 
States  and  State  of  New  York,  and  have  been  ac- 
tively associated  with  and  connected  with  an  or- 
ganization convicted  of  a  violation  of  the  Espion- 
age Act  of  the  United  States,  {pp.  2055-56). 

It  will  be  convenient  to  condense  the  charges  stated  in 
the  resolution  in  the  following  phrases: 

1.  Adherence  to  Soviet  Russia. 

2.  Pledge  to  further  the  International  Socialist 
Revolution. 
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3.  Indorsement  of  the  principles  of  the  Moscow 
International,  ''  which  is  pledged  to  forcible  and 
violent  overthrow  of  all  organized  governments 
now  existing." 

4.  Duty  of  Socialists  to  be  guided  by  party  platr 
forms  and  constitution  while  members  of  the 
party. 

5.  Duty  of  Socialists  elected  to  public  office  to 
carry  out  instructions  of  the  party  organization. 

6.  Possible  control  of  the  party  organization  by 
aliens. 

7.  Opposition  to  the  war. 

8.  Solicitation  of  members  to  refuse  to  take  part 
in  the  war  or  produce  munitions  of  war. 

9.  Association  by  the  Socialist  Assemblymen 
with  an  organization  convicted  under  the  Espion- 
age Act. 

The  Supplemental  Charges. 

At  the  opening  of  the  proceeding  the  Chairman  of 
the  Ck)mmittee  read  a  statement  of  the  Committee's 
*^  understanding  of  the  matters  that  are  to  be  brought  up 
for  the  consideration  of  the  Committee."  (p.  7).  This 
statement  added  the  following  charges  and  variations: 

10.  That  the  platform  of  principles  and  doc- 
trines of  the  Socialist  Party  as  advocated  to-day 
called  for  and  demanded  the  complete  destruction 
of  our  form  of  government  by  the  fomentation 
of  industrial  unrest,  the  bringing  into  play  of 
force  and  violence  and  direct  actions  by  the  mass. 

11.  That  the  five  Assemblymen  have  subscribed 
to  and  advocated  such  principles. 

12.  That  the  five  Assemblymen  are  in  favor  of 
the  absolute  substitution  of  minority  for  majority 
rule. 
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.13.  That  they  are  in  hearty  accord  and 
syiapathy  with  the  Soviet  Government  as  it  exists 
in  £nasia  toniay. 

14.  That  by  voice  and  vote  in  public  and  in 
private  they  HDippoBed  every  meaBore  intended  to  aid 
in  the  pToaecutian  of  the  war  to  a  successful 
termination  and  gave  aid  and  comfort  to  the 
eneixvy. 

.15.  .That  they  declared  their  ^^  allegiance "  to 
the  ^Soviet*  Goverm&ent. 

16.  "  That  they  secured  their  nomination  and 
procured  their  election  under  the  pretenfle  to  the 
people  that  they  were  merely  availing  themselves 
of  a  legally  eetabliabed  means  for  political  repre- 
sentation, wJiereas  in  truth  and  in  fact  it  is  claimed 
that' this  vxBB  done  to  disguise  and  cover  up  their 
true  intent  and  purpose  to  overthrow  this  govern- 
ment peacefully  if  possible,  forcibly  if  necessary." 

17.  That  they  are  engaged  in  a  large  and  well- 
organized  c®nspir,acy  "  to  subvert  the  due  adminis- 
tration of  law ;" 

18.  "To  destroy  the  right  to  hold  and  own  prop- 
erty honestly  acquired ;" 

19.  "  To  weaken  the  family  tie  which  they  assert 
is-  the  seed  of  capitalism ;'' 

20.  "  To  destroy  the  influence  of  the  church ;" 
-21.  "  To  overturn  the  whole  fabric  of  a  constitu- 
tional form  of  government." 

Additional  Charges. 
Counsel  for  the  Committee  during  the  proceedings 
have  added  the  following  further  charges : 

22.  That  the  provision  of  the  Socialist  Party 
constitution  providing  that  a  member  elected  to 
public  office  who  votes  to  appropriate  money  for 
military  or  naval  purpose  or  for  war  may  be  ex- 
Digitized  by  VjOOQIC 


2sar 

p^ed  from  the  party  renders  it  imposflible  for'  a 
Sooi^ist  honestly  te  takei  the  oath;  of  office;  for 
under  the  New  York  State'  ConfititntioiL  it  is-tiba 
duty  of  th»  LegiskturB  to  appropriate  sufficient 
funds  to  mflintaan  the  militia. 

23.  That  the^  res^oihitioiiaary  ov:  subversive  objects 
of  the  Socialist  Barty  rendm;  it  imposedble  far  a 
menib^'  honestly  to  swear  to  support  the  constitu- 
tion and  laws; 

24i  That  'pereen^  \dH>  bslieve  that  war  debts 
should  be  repudiated  are  incapable  of:  snpportiiig 
the  proTieioni  of  the  federal  Oonstttution  that  the 
validily  of  the  public  debtahall  not  be-  (pifestioned: 

25.  That  the  Assemblymea  httre  violated  the 
EspioBage  Axst 

26.  Thai  the  Sbcialist  Pairty  seeks^  to  smbeti- 
tute  a  Soviet.  Form  of  Government  in  th«i  United 
States. 

27.  That  Assanblyman  CkesfieDBidauringhi^.last 
term  of  office  introduced  "  affixmeiiye  legifldktioi^ 
of  an  oflFensive  character  "  —  referring  to  bills  to 
do  away  with  the  rightio  conscript  into  the  militia, 
military  training  of  boys,  and  use  of  the  militia,  or 
state  police  to  suppress  strikes,  lock-outs,  or  indus- 
trial disputes. 

The  Bange  of  Inquiry. 
Tha  resolution  directing,  the  inyestigation.  is  the 
authority  under  which  the.  Committee  ia  acting.  We  be- 
liever that  it  should.not  Jbave  been  con^rued  as.  a  general 
roving,  comnuussion  to  the  Committee,  l^he  directiott  to 
the  Committee  to  investigate,  is  preceded  by  the  apecifi- 
eatioiLof.  atnumh^  of  aUegaiions  in  "  whereas  "  clauses. 
These,  allegations,  ase.  cast  in  the  form,  not<  of  charges,- 
hut  of  findings.    While  this  form  reflects  a  certain  atti- 
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tude  and  disposition  on  the  part  of  the  author©  of  the 
resolution,  it  is  hardly  to  be  assumed  that  the  Assembly 
meant  the  resolution  to  be  construed  as  a  final  jvdgment 
that  the  '^  whereas  "  allegations  are  true.  In  that  case, 
there  would  be  nothing  for  the  Committee  to  do  except 
report  upon  the  questions  of  law  aB  to  whether  each  or 
any  of  those  allegations  constituted  a  constitutional  dis- 
qualification. The  Assembly  would  hardly  render  judg- 
ment without  trial  and  hearing  of  evidence.  The 
"  whereases  "  must  therefor  be  construed  as  a  formula- 
tion of  charges. 

Unless  this  formulation  of  charges  was  intended  to 
limit  the  scope  of  the  inquiry,  it  had  no  business  in  the 
resolution.  What  the  Assembly  has  said  in  substance 
is  this:  ^' It  is  claimed  that  certain  things  are  true 
about  the  political  party  to  which  these  five  Assembly- 
men belong.  It  is  claimed  further  that  these  things 
disqualify  the  members  of  that  party  from  holding 
office  as  Assemblymen,  The  Judiciary  Committee  is 
directed  to  ascertain: 

(1)  Whether  if  true,  any  of  these  things  operate 
in  law  to  disqualify  members  of  the  party  from 
seats  in  the  Assembly. 

(2)  Whether  any  charge  constituting  a  ground 
of  disqualification  is  in  fact  true." 

The  Committee  has  no  warrant  for  exceeding  these 
instructions.  The  Assembly  might  amend  or  supple- 
ment its  resolutions ;  the  agent,  however,  cannot  extend 
the  authority  conferred  upon  him  by  his  principal. 

We  believe  not  only  that  the  range  of  this  investiga- 
tion should  not  have  been  indiscriminately  extended; 
it  should  have  been  limited.  The  Committee  should 
have  formulated  a  definition  at  the  beginning  as  to  what 
may  in  law  operate  as  a  disqualification  to  sit  in  the  As- 
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sembly,  and  confined  the  investigation  to  such  of  the 
charges  as  came  within  that  definition;  further,  as  to 
any  such  charge,  that  there  should  have  been  a  specifica- 
tion of  acts  relied  upon  to  substantiate  the  charge,  and 
an  opinion  as  to  whether  the  charge  would  in  fact  be 
made  out  by  proof  of  such  acts. 

That  has  not  been  the  course  pursued.  Evidence 
has  been  adduced  rather  to  serve  as  the  basis  for 
impressions  than  with  reference  the  formulation  and 
decision  of  definite  propositions  of  law. 

While  excepting  to  the  rulings,  we  wish  to  record  our 
appreciation  of  the  personal  courtesy  and  fairness  of 
the  Chairman  and  members  of  the  Committee  in  the 
matters  which  have  come  up  in  the  course  of  the  pro- 
ceedings. 

The  Scope  of  this  Brief. 

The  charges  mentioned  have  to  some  extent  merged 
in  one  another.  We  believed  that  we  have  covered  in 
our  discussion  of  the  evidence  all  that  remain  of  conse- 
quence in  the  minds  of  the  Committee. 

In  the  first  part  of  the  brief  we  point  out  that  the 
evidence,  although  much  of  it  was  such  as  to  distort 
the  vision,  shows  affirmatively 

1.  That  the  control  of  the  Socialist  Party  over 
its  members  elected  to  public  office,  far  from  being 
improper,  is  a  method  of  fulfilling  its  responsi- 
bility as  a  political  party  under  our  system  of 
Government. 

2.  That  the  Socialist  Party  has  no  secret  ends; 
that  it  has  no  secrets;  that  it  has  no  mechanism 
for  secrecy. 

8.  That  the  revolution  which  Socialism  proposes 
is  neither  a  subversion  of  order  nor  a  destruction 
of  government 
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4.  That  it  seeka  to  accomplish  its  ends,  not  by 
force  or  uiila^wful  means,  bui;  through  the  will  of 
a  convinced,  majprit;; 

5«  That  it  sympfftbizes  with  the  efforts  o£  the 
BuBsian;  people  to  maintain  their  goveimment,  but 
that  it  does  not  advocate  the  introduction  of  a 
similar  govesnment  in  the  United  States. 

6.  That  Intesnational  Soeialism^  both  in  theory 
and.  psactice,  is  conaistent  with  the  duties-  g£ 
national  citizenship  and  the  ideal  of  patriotism. 

7.  That  the  Soeialiat  Party  dusing  the- war- was 
true  to  its-  conception:  of  ther  welfaio-  of  tbe:  Amm- 
can  people. 

8.  That  l^e  Asaemblymen  took  their  oathft  of 
office  in  good  faith  and  are  under  no  obligattion 
inconsistent  witk  their  fulfiUment. 

Tbe  socond  paiit  of  thia  biiief  is  conceomed  with  this 
proposition: 

That  the  evidence  affords  no  basis  for  claim- 
ing that  the  Socialist  Assemblymen  are  lack- 
ing any  qualification  requiredby  the  Cbnstitn- 
tion,  and  that  the  Assembly  has  no  power  in 
law  to  require   other  qualifications   of  its 
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PART  ONE— THE  EVIDENCE. 


The  control  of  the  Sbcialiist  Party  over  its 
members  elected  to  public  office*  far  from  being 
improper,  is  a  method  of  fulfilling  its  responsibil- 
ity as  a  political  party  under  our  system  of  gov- 


The  charges  whicli  at  the.  outset  of  these  proceed- 
inga  loomecf  largest,  hoth  in  the  press  reports  and  in 
the  emphasis  placed  upon  them  in  the  hearings,  were 
those  which  may  be  summarized  in.  the  proposition  that 
the  Socialist  Party  constitutions  provide  for  an  undue 
control  over  the  policies  and  actiona  of  its  members 
elected  to  public  o£Bce. 

(a.)  M&mberM>p  AppUGaiiofi. 

Attention  waff  called*,  in  the  first  place,  to  the  mem- 
Bersftip  application  which  every  Socialist  signs  when  he 
joins  the  Socialist  Party.  In  it  he*  asserts  his  belief  in 
SbciiediBm,  renounces  all  other  political  'parties  and 
sayff: 

"  In  all  my  political  actions  while  a  member 
of  the  Socialist  party  I  agree  to  be  guided  by  the 
Constitution  and  platform  of  that  party."  (p. 
1048) 

This  is  not  an  oath.  It  has  no  element  of  irrevocable 
finality.  It  differs  from  the  understanding  upon  which 
any  citizen  joins  any  other  party  only  in  this  —  it  is 
written  out  and  signed. 

There  is  a  distinct  provision  in  the  Constitution  of 
the  State  of  New  York  (Art.  XTII^  sec.  1)  against 
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promising  anything  of  value  in  consideration  of  a  vote 
at  an  election.  No  Socialist  violates  it.  It  has  nothing 
to  do  with,  this  case.  It  does  not  mean  that  political 
parties  shall  not  have  principles  or  that  their  candidates 
shall  not  in  fact  support  those  principles  if  elected. 

(6)  Advance  Resignation. 

The  State  Constitution  of  the  Socialist  party  pur- 
ports to  lequire  a  candidate  for  office,  upon  his  nomina- 
tion, to  sign  and  file  with  the  party  organization  a 
resignation  in  advance,  (p.  1076)  This  was  an  obvious, 
and,  as  a  matter  of  law,  ineffectual  device  for  an  infor- 
mal recall  of  elected  officials  who  might  prove  unfaith- 
ful. In  a  letter  written  in  1916,  put  in  evidence  by 
counsel  for  the  Committee,  the  then  National  Secretary 
of  the  party  stated  this  object  as  follows : 

"  Candidates  of  the  Socialist  Party  for  public 
office  are  supposed  to  sign  resignation  blanks  so 
that  they  may  be  recalled  for  cause.  We  maintain 
that  in  having  such  control  over  our  candidates 
they  will  adhere  more  strictly  to  the  program  of 
the  party  and  render  more  efficient  service  to 
society."  (p.  1&39) 

Mayor  Lunn  of  Schenectady,  whose  separation  from 
the  Socialist  Party  resulted  from  differences  with  it  as 
to  his  official  conduct,  agreed  that  its  purpose  in  such 
party  control  was  to  hold  officials  up  to  platform  obli- 
gations and  not  the  control  of  patronage,  (p.  360) 

Mayor  Lunn  ran  on  the  Socialist  ticket  three  times. 
On  the  fijrst  occasion,  in  1911,  he  signed  a  resignation; 
in  the  later  compaigns  he  did  not.  {pp.  352  seq.)  The 
testimony  of  the  National  Secretary,  Mr.  Branstetter 
(p.  1503),  the  Secretary  in  New  York  City,  Mr.  Ger- 


Digitized  by  VjOOQIC 


2373 

ber  (pp.  1583-5),  and  the  elected  officials  themselves 
(Mr.  Waldman,  p.  1759 ;  Mr.  Solomon,  p.  1939 ;  Mr. 
Claessens,  p.  1980)  shows  the  practice,  formerly  gen- 
eral, is  dying  out,  and  that  in  no  instance  within  years 
in  the  State  of  New  York,  has  a  Socialist  candidate 
for  office  signed  a  resignation. 

We  bring  out  the  fact  that  the  advance  resignation 
provision  is  dead  because  it  is  the  fact.  It  is  not  im- 
portant Suppose  the  practice  still  prevailed.  It  would 
mean  only  this  —  that  an  elected  official  who  proved 
untrue  to  his  party  principles  might  be  ejected,  not  from 
hi&  office,  but  ftom  the  party  which  elected  him. 
Is  any  political  party,  or  any  other  organization,  going 
to  tolerate  in  its  membership  an  individual  who  is  un- 
true to  its  principles  and  with  whom  it  cannot  accord  ? 
The  case  cited  by  Senator  Brown  in  this  connection. 
People  V.  Squire,  20  Ahb.  New  Cases,  368,  is  the  case 
of  a  corrupt  agreement,  in  consideration  of  votes,  toi 
put  a  resignation  in  the  hands  of  the  purveyor  of  the 
votes  as  security  for  a  promised  prostitution  of  office. 
There  is  no  contract  or  agreement  fovmded  upon 
consideration  between  the  Socialist  party  and  its 
members  or  office-holders.  Party  disciplilie,  as  in 
any  other  party,  is  dependent  on  the  member's 
voluntary  submission  to  it.  If  he  wants  to  he  can 
get  out  of  the  party.    The  case  has  no  application.* 


*  The  Bame  is  true  of  the  only  other  case  cited  by  counsel 
for  the  Committee  with  relation* to  control  of  public  officials, 
Matter  of  Ouden,  171  N.  Y.  520.  It  involved  no  question  of 
responsible  pttrtp  control.  Counsel  quoted,  not  from  the  de- 
cision in  the  case,  but  from  a  description  of  a  charge  made 
against  a  sheriff  in  a  proceeding  for  his  removal  by  the  Governor 
under  the  Public  Officers  Law.  The  charge  was  that  he  had 
farmed  out  to  an  irresponsible  "  patronage  committee  "  the  selec- 
tion of  his  deputy  sheriffs.  The  decision  in  the  case  was  that  the 
court  could  not  consider  the  charge  or  pass  on  its  sufficiency,  the 
question  being  an  executive  one  for  the  Governor.  The  case  is 
not  in  any  sense  an  authority,  or  even  suggestive  of  a  principle, 
bearing  upon  any  aspect  of  this  case. 
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(c)  Possible  Control  by  Aliens. 

Every  oflSoe  holder  elected  as  a  Socialist  recognizes 
a  moral  obligation  to  ascertain  and  abide  by  the  wishes 
of  a  majority  of  the  dttes-paying  members  of  his  local 
{Bransti^tterj  p,  1546) ;  if  he  fails  to  carry  out  instruo- 
tions  of  the  dues-paying  organization,  he  may  be  ex=' 
pelled  from  the  party  {State  Constitution  of  the  party, 
p.  1067).  ^ 

No  fault  is  found  with  the  existence  of  a  dues-pay- 
ing- organization.  Political  parties  are  in  fact  exr 
pressly  authorized  by  section  40  of  the  Election  Law 
to.  assess  dues  if  they  scr  desire. 

It  has,  however,  been  urged,  with  diminishing  seri- 
ousness, that  Socialists  in  public  office  were  subject 
to  the  possibility  of  control  by  aliens  or  minors  —  and 
on  one  occasion  the  claim  was  inadvertently  added  that 
there  might  be  control  try  women.  The  facts  are  that 
upwards  of  90%  of  the  dues-paying  members  of  the 
party,  both  in  New  Yorfc  and  generally,  are  American 
citizens  (Gerher,  pp.  1578,  1597;  Brcmstetter,  pp. 
1498,  1502,  1515),  and  only  one  alien,  Mr.  John 
Spargo  —  to  whose  domination  the  party  is  not  chained 
with  having  submitted  —  has  ever  been  a  member  of 
the  N'ational  Executive  Committee. 

There  is  no  reason  in  law  or  morals  why  the  Social- 
ist Party  should  not  admit  aliens  to  membership.  It 
is  not  the  first  political  party  in  America  to  realize 
that  immigrants  are  potential  voters.  No  scandalous 
effort  to  expedite  the  naturalization  of  aliens  unquali- 
fied' for  citizenship  has  even  been  charged-  agaiiist  the 
Saciaiist  Party,  as  it  has  in  the  past  been  chai^ned 
against  others.  The  Socialist  Party  holds  classes  in 
citizenriiip  for  its  alien  members.  It  provides  them 
with,  instruction   in   the   constitution   of   the   United 
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8tates  and  the  principles  and  obligations  of  citizenship, 
with  a  view  to  their  proper  naturalization.  {Bran- 
stetter,  pp.  1511,  1&26;  Oerber  p.  1582.) 

Bj  an  amendment  to  the  party  constitution  proposed 
at  the  Chicago  Con^vention  in  September,  1919,  and 
adopted  by  referendum,  each  alien  applicant  for  niem- 
bership  must  subaoribe  the  following: 

"Upon  the  acceptance  of  my  application  for 
membership  in  the  Socialist  Party,  I  promise 
within  three  months,  wherever  possible,  to  make 
application  for  citizenship.'*  (Party  Constitution, 
Article  11,  %  5,  Record,  p.  1049.) 

(d)  The  Practice  cmd  the  Legitimaie  Fwnctimi  of 
the  Control  of  Legislators  by  Polituxd  Orgcmizations, 
whether  Socialist  or  non-Sociaiist. 

The  Socialist  Party  representatives  are  in  fact,  prob- 
ably, the  most  unhampered  representatives  who  «it  in 
any  legislative  body.  They  conceive  their  duties  in  the 
spirit  of  their  party  principles;  they  seriously  fitudy 
and  discuss  the  application  of  their  party  principles 
to  particular  problems.  In  case  of  doubt,  they  appeal 
to  the  party.  There  has  been  only  one  instance  where 
instruction  has  been  given  to  assemblymen  as  to  their 
legislative  conduct.  That  was  when  they  were  in  doubt 
as  to  the  position  to  take  with  respect  to  the  ratification 
of  the  Prohibition  Amendment.  The  instructions  they 
received  were  that  they  should  advocate  a  bill  sub- 
mitting the  ratification  o£  the  Prohibition  Amendment 
to  a  popular  referendum.  {Oerber,  p.  1586 ;  Wcldman, 
p.  1748.) 

We  shall  here  incorporate  the  language  used  by  Mr. 
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Hillquit  in  his  clofiing  address  to  the  Committee  (pp. 
2083-2085) : 

"  You  know,  gentlemen,  there  is  a  story  about 
the  Roman  augurs.  The  Roman  augurs  used  to 
tell  fortunes  from  the  entrails  of  animals,  and  the 
people  believed  in  them ;  but  there  was  the  historic 
and  proverbial  wink  which  they  used  to  give 
each  other  when  meeting.  They  knew  each  other, 
and  when  you  gentlemen  of  the  Republican 
and  Democratic  parties  charge  us — the  Socialists 
— with  permitting  too  much  party  interference  in 
the  performance  of  our  public  duty,  we  feel  like 
winking  at  you  off  the  record,  because  where  do  we 
come  in  with  you  in  party  interference?  Every- 
thing charged  against  us  applies  absolutely  to  the 
Republican  and  Democratic  parties. 

"  Do  you  remember  we  recently  had  informal 
conventions  of  both  parties,  and  each  of  them 
recommended  certain  persons  for  office,  delegates 
to  the  national  convention  ?  It  was  a  recommenda- 
tion. That  was  all.  But  you  can  imagine  that 
it  will  go  with  the  party  and  with  the  voters  just 
the  same. 

"  I  have  heard  before  of  such  expressions  as  a 
'party  leader,'  or  vulgarly,  a  party  'boss,'  who 
represents  the  party  and  stands  between  the  party 
and  the  elected  public  officials.  Perhaps  it  does 
not  exist.  Perhaps  it  is  only  a  myth;  but  when 
your  term  of  office  expires,  gentlemen,  and  you 
want  a  re-nomination,  try  to  find  out  whether  you 
will  go  to  the  electorate  as  a  whole  to  get  that 
nomination  or  perhaps  pay  first  a  little  friendly 
call  to  the  political  party  leader,  or  party  boss. 

"  In  this  very  House,  as  in  every  other  House, 
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you  recognize  the  existence  of  political  parties  and 
their  right  to  control  the  actions  of  theb  repre- 
sentatives. What  is  your  nwijority  leader,*  what 
is  your  minority  leader/  other  than  instruments 
of  the  respective  parties  to  influence  and  control 
the  conduct  of  their  representatives?  And  in  so 
far  as  such  control  is  not  for  corrupt  purposes,  but 
for  Intimate  political  purposes,  for  the  purpose 
of  securing  party  unity  in  action,  it  is  perfectly 
proper  and  we  recognize  it. 

"  What  are  your  caucuses,  caucuses  of  the  Re- 
publican party,  caucuses  of  the  Democratic  party, 
announced  from  the  floor  here?  What  is  it 
but  another  instrumentality  for  bringing  about 
imif ormity  of  action  among  the  members  of  the 
respective  parties  on  the  floor  of  this  House  or  any 
other  legislative  body  ?  Why,  gentlemen,  this  pro- 
ceeding itself — this  proceeding  in  which  we  are 
charged  with  unduly  controlling  our  representa- 
tives in  the  Assembly  —  is  an  eloquent  testimonial 
to  the  control  by  the  old  parties  of  their  members. 

"Here  we  read  in  the  record,  the  Assembly 
came  together  the  first  time.  A  resolution  of  un- 
usual  importance  is  suddenly  sprung  upon  the 


*  The  Rules  adopted  by  the  Assembly  on  January  7,  1920,  the 
day  on  which  the  Atc  Socialists  were  denied  their  seats,  provide  as 
follows: 

"The  Speaker  shall  appoint  a  majority  leader,  who  shall 
be  a  member  of  the  Wbjs  and  Means  Committee  and  the 
Committee  on  Rules,  and  who,  in  addition  thereto,  shall  be  a 
member  ex-officio  of  all  other  committees  of  the  House  and 
entitled  to  the  same  rights  and  privileges  as  other  members 
of  said  committees  of  which  he  is  an  ez-officio  member,  ex- 
cept the  right  to  vote." 

One  of  the  first  things  to  attract  the  notice  of  a  visitor  at  a 
session  of  the  Assembly  is  the  private  telephone,  openly  used, 
between  the  seat  of  the  Majority  Leader  on  the  fioor  and  the 
Speaker's  rostrum.  During  telephone  conferences  between  the 
Speaker  and  the  Majority  Lieader  the  House  goes  by  tacit  under- 
standing into  informal 
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inembeM.  They  are  not  prepared  for  it  We.have 
heard  the  teBtimcmy,  public  teetimony  of  Aflsembly- 
man  after  ABBemblymaii,  Ihat  they  tnew  ncrthing 
abetrt  it,  '<h«t  they  were  absolutely  tniprepared  for 
it,  that  they  could  not  in  conscience  vote  for  it.  But 
the  Tesolution  is  introduced  by  tte  majority  leader. 
Every  Republican  votes  for  it.  The  niinority 
leader  is  called  upon  to  vote.  He  votes  for  it. 
Every  Democrat,  with  two  ecroeptions,  foBows. 
The  next  day  they  wake  up  —  some  of  them  flo  — 
and  say,  '  What  have  we  done  ? '  What  is  this  ? 
Is  it  anything  more  than  a  demonstration  of  the 
power  of  political  parties  and  their  control  of  the 
acfion  of  the  representatives  on  the  "floor  of  this 
Assembly?  We  don't  say  that  by  way  of  indict- 
ment or  charge,  but  we  say  "fhat  to  remind  you 
gentlemen  'fhat  this  question  of  political  control  by 
a  party  of  its  elected  officials  is  not  a  peculiar 
indictment  against  the  Socialist  party. 

'^And  now,  fiince  we  are  all  politicians,  I  will 
say  a  few  words  to  ease  our  conscience,  and  I  will 
say  this:  That  this  objection  to  political  parties 
interfering  with  the  conduct  of  representative 
officials  is  not  one  based  on  law  or  morals,  but  on 
old,  outworn  prejudices." 

The  argument  that  Socialist  assemblymen  are  unduly 
controlled  by  the  organization  whose  principles  they 
represent  —  for  whose  principles  they  wore  elected, 
could  hardly  be  seriously  advanced,  were  it  not  for  an 
ambiguity  with  respect  to  the  fimctions  of  political  par- 
ties and  elected  representatives  in  the  United  States. 
The  origin  of  this  ambiguity  is  historical.  When  the 
American  Constitution  was  adopted,  the  very  idea  of 
political  parties  was  anathema.     They  were  not  recog- 
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mzed  by  law.  There  was  no  law  against  them,  either, 
but  it  was  the  eaqpMdation,  or  at  Leaat  the  hope,  of  the 
iavrndms  of.  our  instkutions,.  that  wi^  should  be-  able  to 
gat  along  wkhoiut  than.  In  &  country  consisting  of  a 
few  million  inhabitants  distributed  in  small  units  of 
population^  where  everyoiije  knew  his  neighbors,  it  was 
not  unreasonable  to  think  that  citizens  could  choose 
representatives  whom  they  personally  knew  to  be  suit- 
able, witiioui  the  intervention  of  party.  The  same 
theory  is  reflected  in  the  constitutional  provision  for  ibe 
ohoice  of  the  President  of  the  United  States  by  a 
^' college'^  of  elected  delegates,  selected  to  use  their 
owa  judgment  and  discretion. 

Poditiiaal  parties  were  not  forbidden,  but  they  were 
not  legally  or  constitutionally  recognized. 

"  The  framers  of  the  Constitution  of  the  United 
States^  did  not  foresee  the  role  that  party  was  to 
play  in  popular  government,  and  they  made  no  pro- 
vision for  it  in  their  plan ;  yet  they  established  a 
system,  in  which  parties  were  a  necessity." 

A.  Lawrence  Lowell;  The  Govefmment  of 
Engla/nd,  1908,  Vol.  I,  p.  43ft. 

Professor  John  R.  Commons*  says : 

"  Our  federal  and  state  constitutions  were  origi- 
nally framed  under  the  conviction  that  parties  were 
the  deadliest  rocks  in  the  path  of  freedom.  *  *  * 
Washington's  farewell  address  was  inspired  almost 
solely  by  this  dread.    *    *    * " 

Professor  Commons  traces  the  various  stages  in  the 
legal   recognition  of  political   parties  in  New   York 

•  In  a  paper  entitled  "  The  Legalization  of  Political  Parties*' 
(fnddished  as  an  appendix  at  page  279  of  hia  work  on  Propor- 
tional Eepretentation) , 
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State.  The  first  was  the  proviflion  in  the  Election  Law 
of  1842  to.  the  effect  that  three  inspectors  of  election 
should  he  elected,  but  that  each  voter  should  vote  for 
only  two;  it  was  obviously  desired  to  avoid  anything 
like  express  recognition  of  political  parties,  and  at  the 
same  time  to  assure  bi-partisan  elections.  Parties  were 
not  affirmatively  recognized  as  a  part  of  our  system 
until  within  the  last  thirty  years,  when  the  Australian 
ballot  laws  (1)  defined  parties;  (2)  provided  for  party 
nominations  for  office  to  be  certified  by  party  author- 
ities, and  (3)  put  upon  the  State  the  task  of  printing 
and  distributing  ballots  —  which  had  heretofore  been 
done  unofficially  by  the,  until  that  time,  eztra-l^al 
party  organizations.  Parties  are  now  recognized  not 
only  throughout  the  Election  Law,  but  in  the  State  Con- 
stitution itself.    Professor  Commons  concludes : 

"  Political  parties  are  no  longer  private  concerns 
organized  for  agitation,  but  they  are  public  insti- 
tutions organized  to  name  the  officers  of  government 
and  80  to  control  the  govemmerd  itself/* 

The  Socialist  Party  acknowledges  and  shoulders  its 
party  responsibility.  It  does  not  say :  "  Vote  for  our 
candidate  because  he  is  a  good  fellow."  It  says :  "  Your 
vote  is  not  a  vote  for  a  candidate,  but  a  vote  for  our 
platform.  We  will  give  you  the  best  candidate  we  can 
find ;  but  we  know  the  danger  of  his  being  seduced  into 
playing  personal  politics,  once  they  get  him  at  Albany 
or  Washington.  We  shall  see  that  he  works  for  our 
platform.  And  we  will  direct  him,  if  we  have  to  direct 
him,  not  secretly,  not  in  lobbies,  or  private  conference, 
but  democratically,  in  the  open,  in  your  sight  and  in 
accordance  with  your  votes." 

Most  of  the  evils  of  modem  politics  are  due  to  the 
invisibility  of  responsible  power.  The  Socialist  Party 
proposes  that  responsibility  be  open  and  visible. 
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Th6  Sodaliflt  party  haa  no  aecret  ends;  it  haa 
no  aecreta;  it  haa  no  mechaaiam  for  aecreqr. 

The  Party  Constitution  declares  that  '*  political  ao 
Hon  is  absolutely  necessary  to  the  emancipation  of  the 
working  class/'  and  provides  that  applicants  for  mem- 
bership in  the  Socialist  party  shall  subscribe  to  its 
principles,  *' indvding  political  aatian''  (p.  1047). 
"  Political  action  "  is  defined  as 

'^participation  in  elections  for  public  offices  and 
practical  legislation  and  administration  work 
along  the  lines  of  the  Socialist  Party  platform  to 
gain  control  of  the  powers  of  government  in  order 
to  abolish  the  present  capitalist  system  and  to 
secure  the  substitution  of  the  Co-operative  Com- 
monwealth." (p.  1047-8) 

It  is  charged  in  this  proceeding,  however,  that  the 
Socialist  Party  does  not  sincerely  believe  in  political 
action;  that  it  "masquerades"  as  a  political  party; 
that  the  five  Assemblymen  obtained  their  nomination 
and  election 

"  under  the  pretense  to  the  people  that  they  were 
merely  availing  themselves  of  a  legally  established 
means  for  political  representation,  whereas  in 
truth  and  in  fact  it  is  claimed  that  this  was  done 
to  disguise  and  cover  up  their  true  intent  and  pur- 
pose to  overthrow  this  government,  peacefully  if 
possible,  forcibly  if  necessary." 

Under  the  present  head  we  are  discussing  only  the 
charge  that  our  politics  is  a  sham;  the  substantive 
88 
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charges  that  we  advocate  improper  ends  and  means  will 
be  dealt  with  fully  later. 

The  charge  is  an  ingenious  misconstruction  of  fre- 
quent Socialist  declflrationa  to  the  effect  t&at  political 
success  is  meiely^  preliminary,  or  tiiat  politics  is  oxdy  & 
means  to  an  end.  The  following  passage  in  Killquif s 
Socialism  Slimmed  Up  is  a  correct  statement  of  the 
Socialist  position: 

"  In.  the  Socialist  conception,  politics  is  only  s 
means  to  iixe  end.  Temporary  and  local  political 
power  is  valuable  mainly  as  affording  an  oppor- 
timity  for  economic  reform,  and  the  final  national 
political  victory  of  the  workers  will  be  of  vital  im- 
portance only  as  a  necessary  preliminary  to  the 
introduction  of  the  system  of  collective  and  co- 
operative industries."     (Exhibits,  p.  385) 

Is  there  anywhere  in  the  world  a  true  political  party 
in  its  prime  and  vigor  that  does  not  consider  politics 
as  a  means  to  an  end  ?  Every  political  party  is  sup- 
posed to  have  a  platform.  Its  end  is  the  realization  o£ 
that  platform.  Its  means  are  politics,  office,  control  of 
government.  It  is  only  when  a  political  party  degencD- 
ates  into  an  office  and  patronage-holding  concern  that 
politics  become  an  end  in  themselves.  When  the  Repub- 
lican party  was  organized,  it  had  a  great  mission  to  per- 
form, and  politics  was  the  means  to  the  performance  of 
that  mission.  Socialists  are  not  in  politics,  of  course, 
for  the  purpose  of  giving  Claess^is,  Waldman,  Solomon, 
deWitt  and  Orr  office*  at  the  remunerative  salary  of 
$1,500  a  year.  We  are  not  in  politics  for  spoils.  Our 
politics  are  the  means  to  our  end;  and  our  end  is  the 
introduction  of  the  Socialist  system  of  society. 

Mr.  Waldman  described  on  the  stand  the  methods  of 
the  Socialist  delegation  in  the  Assembly  in  1918  — 
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krw  they  came  tc^tiber  and  first  took  up  their  politieal 
platfonnin  order  to  aaoertain  the  pledges  or  promisefl 
wpan-^vriiich  tliej  had  been  elected,  and  then  divided  the 
mask  aad  aaeigned  different  taaks  to  each  one,  ^nd 
eBsh  odE "diem  spent  days,. and  sometimes  weeks  in  etudy- 
ing  his  finbject;  and  then  introdueed  bills,  and  followed 
fham  np,  and  tried  to  get  them  out  of  Ck)mmittee,  and 
tried  tn  get  tbem  on  the  fioar  of  the  House  (pp.  16M 
eeq.).  it  is  not  xduu^ed  that  any  Socialist  ever  negketed 
his  buBhieas  as  an  ABEBemblynum  by  reason  of  his  zeal 
SB  a  propagsBosdiet     The  Assembly  -will  hardly  elevate 
nto    B,   major    grievanee   Mr.    Claessen'e    intimation 
(<p.  ^96)  iliat  iiie  opportunity  to  go  to  neighboring 
tawjsB  and  arouae  the  woiikeors  by  speeches  is  worth 
mare  for  Bwcialigm  than  anything  Ems  lonely  Aea^nbly- 
1II0Q  em  flBBomplish  by  addreaaing  their  coUeagues  in 
the  Assembly.     Mr.   Claessens  has  proved  himself  a 
faanrd-working  legislator,  (p.  1^60)    The  Socialist  mem- 
bsre  Bttonded  the  eesaions,  they  voted,  they  studied,  they 
thought,  they  disousaed.    They  had  public  meetings  for 
the  porpoBe  of  reporting  to  their  constituenoies.    (p. 
1981-3).    There  would  be  more  substance  to  an  accusa- 
tion against  them  that  they  took  their  politics  too  seri- 
ously—  that  they  were  not  content  to  regard  holding 
office  -as  an  end  in  itself  —  that  they  were  too  much  in 
earnest  about  their  political  ends  for  the  comfort  of  their 
opponents. 

The  Socialist  party  in  fact  lacks  physical  capacity 
to  ^ereot  u  ebam  or  to  harbor  a  secret.  It  iias  no  hier- 
aa-diy.  Us  organization  is  ultra-democEatic.  It  has  no 
deetrine,  no  platform,  no  rule,  no  spokeBmon,  no  official, 
BO  eommittee,  whose  authority  mfay  not  at  any  time  be 
dmllei^d  by  the  membership  and  abrq^ated.  What- 
ever stands  as  its  doctrine  or  program  or  policy,  stands 
by  i»ason  in  the  first  place  of  emanating  from  either 
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the  membership  directly  or  their  elected  representa- 
tives^ and,  in  the  second  place  by  reason  of  communica- 
tion to  and  acceptance  by  the  membership.  Party  elec- 
tions are  frequent,  tenure  short, — and  may  be  shortened 
by  recall.  Every  action  of  serious  consequence^  na- 
tional or  local,  goes  to  referendum.  The  members  are 
jealous  of  del^ation,  insatiable  in  supervision.* 
Propaganda  is  the  life  of  the  movement.  The  basic 
propaganda  is  the  declarations  of  principles  and  pur- 
poses adopted  by  delegate  bodies  or  by  ref  erendxun. 
In  1918,  121,705  adult  American  citizens  in  New 
York  State  voted  for  Mr.  Ervin,  editor  of  the  Call,  the 
Socialist  candidate  for  Governor.  In  1919,  in  New 
York  City  alone,  James  Oneal,  Socialist  candidate  for 
President  of  the  Board  of  Aldermen,  received  129,616 
votes.  Captious  steadfastness  in  a  preconceived  con- 
spiratorial hypothesis  may  choose  between  two  explana- 
tions: (1)  these  citizens  knowingly  voted  for  a  sub- 
versive secret  program;  or  (2)  the  party's  democrati- 
cally adopted  declarations  of  plan  and  purpose  hood- 
winked them.    Is  one  less  preposterous  than  the  other  ? 


Ill 

The  Revolution  which  Socialism  proposes  is 
neither  subversive  of  morals  nor  destructive  of 
government. 

It  is  charged  that  the  Socialist  party  is  a  revolution- 
ary organization;  that  the  five  Assemblymen  are  en- 
gaged in  a  conspiracy  to  subvert  the  due  administration 
of  law,  and  destroy  the  right  to  hold  and  own  private 
property  honestly  acquired,  to  weaken  the  family  tie, 
and  to  destroy  the  influence  of  the  Church;  and  that 

*  See   National,   State   and   Local  constitutiona  and   by-laws, 
1069,    1072,   1073,    1076,    1078,  especially  pp.   1049-1066,   1066, 
1082,  1094,  1096,  1097. 
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the  platform  of  the  Socialist  party  calls  for  the  com- 
plete destruction  of  our  form  of  govermuent.  These 
charges  call  for  an  understanding  of  some  of  its  basic 
conceptions  and  constructive  aims. 

It  is  naive  to  ascribe  the  Socialist  movement  to  the 
malevolent  or  malicious  machinations  of  agitators  bent 
on  destruction. 

The  cardinal  assumption  of  Socialism  is  that  the 
government  is  not  a  mere  policeman^  maintaining  a 
show  of  order  in  a  perpetuity  of  contention.  Social- 
ists think  that  government  has  for  its  primary  object 
to  secure  the  physical,  mental,  moral,  and  spiritual  well- 
being  of  its  people.  It  is  not  as  the  climax  to  a  Fourth 
of  July  oration,  but  as  living  truth  that  we  endorse 
the  declaration  of  the  righta  to  life,  liberty,  and  the 
pursuit  of  happiness. 

By  liberty  we  do  not  mean  merely  a  condition  outside 
of  jail.  We  mean  actual  political  and  economic  inde- 
pendence; the  freedom  of  men  from  men;  the  equal 
freedom  of  all  insofar  as  such  freedom  is  compatible 
with  the  existence  of  organized  government.  And  when 
we  speak  of  the  right  to  pursue  happiness  we  include  a 
right  to  get  a  good  measure  of  the  good  things  of  life  — 
sunshine,  air,  amusement,  the  blessings  of  civiliation, 
the  products)  of  art  and  science  —  the  right  to  live  as 
fully  and  as  nobly  as  our  capacities  permit. 

Neither  our  own  government  nor  any  other  modem 
government  secures  these  rights  to  the  generality  of  its 
people.  We  do  not  say  that  our  government  cannot 
get  us  these  rights;  we  say  that  it  has  not.  To  make 
it  do  so  is  the  revolutionary  change  that  we  urge. 

The  resources  are  not  wanting.  We  have  a  fertile 
country;  inexhaustible  natural  resources,  coastlines, 
waterways,  an  intelligent  population.  We  have  devel- 
oped the  modem  processes  of  world  production  to  such 
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an  extent  that  we  can  produce  today  ten  times  in  -eome 
cajse  100  times,  more  than  our  fathers  and  forefathers 
could  with  the  same  effort.  We  have  an  industrial  or- 
ganization the  like  of  i^ich  history  has  never  known. 

Profit,  turned  into  capital,  and  so  into  more  profit 
and  more  capital,  has  rolled  tip  and  up  upon  itself,  tak- 
ing away  from  those  who  live  by  service  and  invest  no 
profit  more  and  more  of  whatever  share  they  had  in 
land,  miuBral  resources,  water  power,  railways,  fac- 
tories and  machinery  of  production.  The  Industrial 
Relations  Oomraission,  appointed  by  President  Wilson 
in  1914,  reported,  after  exhaustive  inquiry,  that  2  per 
cent  of  the  people  of  the  United  States  owned  at  that 
time  00  per  cent  of  its  wealth ;  SS  per  cent  of  the  people 
owned  35  per  cent  of  the  wealth;  65  per  cent  of  the 
people  owned  5  per  cent  of  the  wealth.  Two  million 
people,  who  would  make  up  a  city  smaller  than  'Chi- 
cago, owned  20  per  cent  more  of  all  the  nation's  wealth 
than  all  the  otter  ninety-  eight  millions.  At  least  one 
single  individual  owned  as  much  as  two  million  and  one- 
half  woAing  people  together.  One-half  to  two-thirds  of 
the  "working  class  families  were  found  in  abject  poverty. 
Infant  mortalrty  among  the  children  of  fathers  earning 
less  than  $10  a  week  was  256  for  every  1,000 ;  and  one- 
quarter  of  all  the  adult  male  laborers  earned  less  than 
$10  a  week. 

Ttat  was  in  1914.  Then  there  ivere  only  7,500  mil- 
lionaires'; now  there  are  35,000.  And  every  accumular 
tion  of  capital  means  an  increased  concentration  of 
ownership  in  the  sources  of  wealth  and  life. 

People's  Kves  are  not  their  own.  The  ground  fhey 
live  and  walk  on  is  not  their  own.  Their  jobs  are  not 
their  own ;  they  are  not  consulted  about  and  not  inter- 
ested in  the  ends  for  which  they  work.  And  if  in  a 
period  of  seasonal  or  industrial  depression  it  does  not 
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pay  to  give  them  jobs,  they  may  starve  —  or  more 
likely,  half  starve,  draining  their  vitality.  When  they 
have  jobs,  their  pay  is  measured,  not  by  the  value  of 
what  they  produce  or  by  the  proportion  of  the  world's 
income  fairly  available  for  such  service,  but  by  the 
amount  which  under  various  fortuitous  conditions  of 
the  time  and  place  the  employer  has  to  concede. 

SociiUism  did  not  create  the  class  struggle  —  does  not 
foment  it.  It  only  opens  its  ^es  to  it  and  seeks  its 
abolition.  Socialism  does  not  find  fault  with  the  par- 
ticipants—  except  for  not  trying  to  end  it.  It  does 
not  blame  any  individual  for  taking  advantage  of  such 
opportunity  and  such  capacity  as  he  may  have  to  lift 
himself  to  ease  and  freedom.  There  is  very  little 
choice  in  the  matter.  A  man  either  steps  upon  others, 
or  he  is  trodden  upon  and  brushed  aside.  War  is  the 
law  of  capitalist  society.  The  employer  must  see  to  it 
that  he  makes  proper  profits,  must  see  to  it  that  he  pays 
as  little  in  wages  as  he  possibly  can  and  gets  as  much  out 
of  his  workers  as  he  possibly  can ;  otherwise,  his  com- 
petitor who  gauges  things  more  closely  will  engross  his 
business,  and  then  he  will  not  be  an  employer  any 
longer.  There  is  war  and  struggle  between  competing 
employers.  There  is  war  and  struggle  between  woiier 
and  worker ;  for  whenever,  particularly  in  times  of  in- 
dustrial depression,  a  job  is  open,  and  more  than  one 
man  is  jobless — and  most,  or  many,  of  them  have 
wives  and  children  —  each  of  them  is  ready  to  take  any 
pay,  so  long  as  he  is  allowed  tihe  privilege  of  working 
and  earning  some  wages.  And  if  his  pay  is  cvit  too 
low,  he  will  bring  his  wife  and  children  into  the  fac- 
tory to  compete  with  other  men.  There  is  struggle 
between  landlord  and  tenant;  between  producer  and 
consumer.  But  above  all,  there  is  struggle  between  em- 
ployer and  employee. 

89 
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Socialism  says  that  it  is  altogether  wrong  to  allow 
such  vital  functions  as  feeding  the  people  and  maintain- 
ing them  in  health  and  giving  them  opportunities  to 
experience  the  fullness  of  life  to  be  carried  on  by  irre- 
sponsible capitalists  for  private  profit.  The  remedy  is 
to  nationalize  the  principal  industries.  Instead  of  the 
wasteful  chaos  of  mean  strivings  which  deprives  not 
only  the  exploited  but  the  exploiters  of  the  best  of  life, 
we  should  scientifically  organize  our  industries  with  a 
view  to  eliminating  the  waste,  producing  a  maximum  of 
wealth,  and  distributing  it  as  equitably  as  possible 
among  all  the  people.    As  the  party  constitution  puts  it: 

"  The  fundamental  aim  of  the  Socialist  Party  is 
to  bring  about  the  social  ownership  and  democratic 
control  of  all  the  necessary  means  of  production  — 
to  eliminate  profit,  rent  and  interest,  and  make  it 
impossible  for  any  to  share  in  the  product  without 
sharing  the  burden  of  labor  —  to  change  our  class 
society  into  a  society  of  equals,  in  which  the  inter- 
est of  one  will  be  the  interest  of  all."  (p.  1047). 

This  is  not  "  mild  reform."  It  is  basic  and  funda- 
mental. It  is  the  Revolution.  It  has  nothing  to  do 
with  the  family.  It  has  nothing  to  do  with  the  Church. 
It  will  not  subvert  the  due  administration  of  law  or 
destroy  or  overthrow  the  government.  It  will  not  affect 
any  one's  right  to  private  property  which  he  can  use 
without  exploiting  human  beings.  It  is  not  inconsistent 
with  a  high  return  for  high  service.  It  is  inconsistent 
with  a  high  return  for  the  service  of  others. 
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IV 


The  Socialist  Party  seeks  to  accomplisli  its 
ends,  not  by  force  or  unlawful  means,  but  through 
the  will  of  a  convinced  majority. 

No  official  party  declaration  or  authoritative  Socialist 
gtatement  advocates  the  attainment  of  social  ends  unlaw- 
fully. It  is  sought,  however,  to  substantiate  such  charges 
by  inference  and  innuendo  from  the  revolutionary 
nature  of  the  Socialist  movement  and  from  expressions 
with  respect  to  labor  organization  and  mass  action. 

(ft)  RevoltUion  and  Violence. 

In  a  democratic  country  the  Socialist  revolution  is 
not  one  that  can  be  effected  by  violence.  Socialism  seeks 
to  organize  the  whole  community  as  a  public  instru- 
mentality for  the  operation  and  management  of  the 
industries.  That  cannot  conceivably  be  brought  about 
except  through  the  government  with  the  concurrence  of 
the  public  will. 

Socialism  seeks  therefore  to  convince,  not  to  compel. 
It  expects  to  convince  most  readily  those  who  have  most 
to  hope  and  least  to  fear  from  fundamental  change.  It 
relies  primarily,  therefore,  upon  the  working  class. 
"  Wlorking-class  solidarity "  is  the  instrumentality; 
elimination  of  classes,  not  "  class  rule,"  is  the  aim. 

The  established  position  of  the  Socialist  Party  as 
to  method  was  expressed  in  the  booklet  in  evidence  by 
Morris  Hillquit,  entitled  "  Socialism  Summed  Up.*' 
{ExhtbiiSj  pp.  359-417).  This  was  written  before 
the  European  war.  It  has  been  officially  published  by 
the  National  Office  of  the  Socialist  Party,  and  other 
editions  by  the  Rand  School  of  Social  Science.    It  has 
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circulated  in  many  thousands.     This  pamphlet  says, 
in  the  chapter  entitled  "  The  Methods  of  Socialism  " : 

"  The  introduction  of  the  Socialist  regime  de- 
pends on  two  main  conditions: 

"  First. —  The  economic  situation  of  the  coun- 
try must  be  ripe  for  the  change, 

"  Second. —  The  people  of  the  country  must  he 
ready  for  it. 

"  The  first  condition  takes  care  of  itself.  The 
task  of  the  Socialist  movement  is  to  bring  about 
the  second  condition,  and  it  is  this  aim  which  de- 
termines the  methods  and  the  practical  program  of 
the  movement, 

"  Whether  the  Socialist  order  is  to  be  ushered 
in  by  a  revolutionary  decree,  or  by  a  series  of 
legislative  enactments  or  executive  proclamationB, 
it  can  be  established  and  maintained  only  by  the 
people  in  control  of  the  cawntry.  In  other  wordB, 
Socialism,  like  any  ofther  national  political  pro- 
gram, can  be  rea-lized  only  when  its  adherents, 
sympathizers  and  supporters,  are  numerons 
enough  to  wrest  the  machinery  of  government 
from  their  opponents,  and  \o  use  it  for  the  realiza- 
tion of  their  program. 

.  .  .  "Modem  Socialists  do  not  expect  the 
Socialist  order  to  be  introduced  by  one  sudden 
and  great  political  cataclysm,  nor  do  they  expect 
it  to  be  established  by  a  rabble  made  desperate  by 
misery  and  starvation.  The  Socialists  expect 
iha^t  the  Co-operatvoe  Commomoealth  vrvtt  be  plan- 
fully  built  by  an  intelligent  and  disciplined  mor^- 
ing  class,  thoroughly  organized,  well-trained  and 
fully  qualified  to  nssmne  the  reins  of  government 
and  ike  management  of  the  industries.    Next  to 
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the  education  of  the  workers  in  the  philosophy  of 
Socialism,  the  psune  task  of  the  Socialist  move- 
meoit  is,  theseabrej  their  political  and  economic 
oi|;anization.    .... 

"  The  objective  point  of  the  Socialist  attack  is 
the  capitalist  system,  not  the  individual  capitalists. 
The  struggles  of  the  movement  represent  the  or- 
ganized efforts  of  the  entire  working  class,  not 
the  daring  of  the  individual  leader  or  hero.  The 
intellectual  level  and  political  ripeness  of  the 
working  class  are  determined  by  the  training  of 
the  men  and  women  constituting  that  class,  and 
not  by  the  more  advanced  visions  of  a  small  group 
of  it.  A  country  can  he  educated,  led,  and  trans- 
formed  into  Socialism,  but  it  cannot  be  driven^ 
lured  or  bulldozed  into  it.  The  Socialist  concep- 
tion of  the  world  process  is  evolutionary,  not 
cata-clysmic.  Socialism  has  come  to  build,  not  to 
destroy.  This  accepted  position  of  the  modem 
Socialist  movement  is,  however,  not  to  be  taken 
as  an  assurance  or  prediction  that  the  Socialist 
victory  will  in  all  cases  come  about  by  orderly  and 
peaceful  methods,  and  will  not  be  accompanied  by 
violence.  It  may  well  happen  that  the  classes  in 
pover  here  or  there  will  refuse  to  yield  the  control 
of  the  government  to  the  working  class,  even  after 
a  legitimate  political  victory.  In  that  case,  a  vio- 
lent conflict  will  necessarily  result,  as  it  did  under 
somewhat  similar  circumstances  in  1861.  But 
such  spectacular  and  sanguinary  outbreaks,  which 
sometimes  accompany  radical  economic  and  politi- 
cal changes,  are  purely  incidental  —  they  do  not 
make  the  social  transformation.  Thus  in  England 
the  revolution  which  transferred  the  actual  control 
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of  the  country  from  the  nobility  to  the  capitalists, 
was  accomplished  by  gradual  and  peaceful  stages, 
without  violence  ox  bloodshed.  In  France,  the 
same  process  culminated  in  the  ferocious  fights 
of  the  Great  Revolution  of  1789.  But  who  will 
say  that  the  transition  in  England  was  less  thor- 
ough and  radical  than  in  France?  As  a  matter 
of  fact,  street  fights  do  not  make  a  Social  Revolu- 
tion, any  more  than  fire-crackers  make  the  Fourth 
of  July." 

Thus  the  position  which  counsel  for  the  Committee 
have  seen  fit  to  characterize  as  "  evasive,"  and  "  hypo- 
critical "  anticipated  by  some  years  the  occasions  for 
which  it  has  been  sought  to  imply  that  it  was  invented. 
It  is  standard  socialist  theory  that  violence  in  revolution 
is  not  usually  part  of  the  revolutionary  program,  but  is 
more  often  forced  upon  a  victorious  revolutionary 
majority  by  desperate  reactionaries.  When  Mr.  Olaes- 
sens  quoted  from  a  Socialist  author  the  statement  that 
*^  revolutions  are  seldom  noisy  or  bloody  unless  the 
ruling  class  impudently  and  stupidly  stand  in  the  path 
of  progress  and  cry  '  Halt '  "  (p.  230),  he  was  not  threat- 
ening the  processes  of  law  and  order.  Socialists,  like 
other  people,  differ  in  matters  of  prophecy;  some  of 
them  expect  more  reasonableness  and  some  of  them  ex- 
pect more  desperation  on  the  part  of  the  then  minority 
when  Socialism  shall  have  captured  the  popular  will. 
The  same  man  may  prophesy  differently  in  different 
moods.  Mr.  Claessens  might  be  indulged  in  a  rather 
special  despondency  on  a  November  day  when  he  was 
still  fresh  from  the  reality  of  what  he  thought  was  a 
stolen  election,  (p.  1974)    But  this  is  what  he  said: 

"  I  know  some  of  you  feel  '  To  Hell  with  the 
whole  matter  of  voting;  to  Hell  with  the  whole 
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form  of  government.'     .     .     .     But  I  am  not  one 
of  those  to  become  pessimistic ''  (p.  235.) 

And  later  in  his  speech : 

''  We  wiU  vse  political  power  as  long  as  we  have 
it,  and  political  campaigning  as  the  platform  of 
call  for  the  social  revolution,  and  we  shall  do  thai 
to  our  utw/)st."    (p,  237). 

Mr.  Oneal  likewise,  in  the  peroration  to  the  speech  of 
his  which  has  been  treated  by  counsel  as  an  advocacy  of 
bloodshed,  was  perfectly  clear  and  explicit  as  to  the 
attitude  and  tactics  of  the  Socialist  Party: 

"We  have  a  big  struggle  before  us.  They" 
(referring  to  the  "  dark  forces  of  reaction  "  in  the 
United  States)  "  would  like  to  goad  us  into  some 
conduct  that  would  enable  them  to  crush  us.  But 
we  shall  not  play  their  game.  We  shall  continue 
our  efforts  along  peaceful,  intelligent,  educational 
lines,  knowing  that  in  the  last  analysis  that  once 
we  reach  the  heart,  the  brain,  the  conscience  of  the 
greai  masses  of  the  American  people,  come  what 
will,  gags,  chains,  jails,  cannot  prevent  us  from 
transforming  the  United  States  into  a  genuine, 
thoroughgoing  industrial  democracy  of  SocialisuL" 

(p.  419.) 

The  Socialist  party  is  not  a  party  of  non-resistance. 
It  said  so  in  that  much-handled  sentence  of  the  St. 
Louis  War  Proclamation  of  1917 :  "  The  only  struggle 
which  would  justify  the  workers  in  taking  up  arms  is 
the  great  struggle  of  the  working  class  of  the  world  to 
free  itself  from  economic  exploitation  and  political  op- 
pression" (p.  450).     This  was  no  call  to  arms.     The 
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party  was  not  announcing  the  existeoce  or  proximity  of 
a  struggle  which  would  justify  taking  up  arms;  it  was 
expressing  its  earnest  conviction  that  the  European  War 
was  not  such  a  struggle.  Socialists  recognize  that  justi- 
fiable wars  have  occurred  and  may  occur  again.  For 
instance,  suppose  the  economic  condition  of  a  country 
is  ripe,  and  the  people  are  ready;  but  the  convinced 
population  has  no  political  power  —  no  parliamentary 
representation,  no  ballot  boxes,  with  which  to  introduce 
peaceable  innovations.  There  was  no  apparatus  of 
democracy  which  could  be  used  to  end  czarism;  they 
could  not  vote  him  out  of  office ;  there  was  nothing  to  do 
except  to  throw  him  out  physically.  Similarly  in  our 
own  revolution.  The  majority  of  the  people  in  the 
Cbloaies  wanted  certain  changes, —  not  at  first,  but 
finally,  complete  independence  from  England.  They  had 
no  votes  —  no  pai'liamentary  representation  even  to 
present  their  case.  They  could  only  emancipate  them- 
selves by  a  physical  act  of  separation,  taking  the  conse- 
quenjce  of  war. 

The  right  of  revolution  exists  in  all  countries  and  in 
all  times,  whenever  the  conditions  become  incompatible 
with  the  life,  liberty,  and  happiness  of  the  people. 
AYhere  there  is  political  freedom,  revolution  can  be 
effected,  if  at  all,  without  violence,  and  violence  is  un- 
justifiable. The  position  of  counsel  for  the  Committee 
comes  down  to  something  like  this  —  that  in  this  coun- 
try, founded  on  revolution  and  proud  of  its  foundation, 
revolution  is  illegal  even  when  it  involves  no  violation  of 
law.* 


•As  a  matter  of  history,  Senator  Brown  was  in  error  when  he 
stated  that  "  there  never  was  any  such  legal  right  as  the  right 
of  revolution."  In  the  Legislative  Manual,  hetween  the  title  page 
and  the  Declaration  of  Independence,  is  the  Magna  Charta. 
Section  61  of  that  statute  provides  for  securing  amends  for 
usurpation  by  the  King  through  representations  transmitted  to 
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(b)  As  to  Mass  Action. 

Mass  action  is  the  opposite  of  individual  action,  Tn- 
dividucd  action  is  illustrated  ty  assassination  and  sabo- 
tage, which  Socialists  disapprove.  Mass  action  is  any 
organized  action  of  the  people.  Political  action  is  mass 
action ;  so  is  an  organized  strike ;  so  is  a  procession. 

Mass  action  affords  legitimate,  proper,  and  effective 
means  for  getting  attention  for  views  and  consideration 
for  grievances.  The  Socialist  party  has  never  advocated 
or  employed  any  illegal  form  of  mass  action.  The  revo- 
lution in  the  nineteeth  century  which  made  over  Eng- 
land, effecting  changes  not  less  fundamental  than  those 
accomplished  in  France  with  the  accompaniment  of  vio- 
lence, was  accomplished  peacefully.  It  was  accom- 
plished largely  through  mass  action.  Throughout  the 
period  following  the  revolution  in  France,  England 
seethed  with  agitation  for  eactension  of  suffrage,  and 
other  reforms,  <!anducted  through  clubs  and  associations. 
During  the  parliamentary  debates  upon  the  Reform 
Bill  of  1832  the  Birmingham  Union  "  produced  a  peace- 
fid  display  of  organized  moral  force  too  immense  to  be 
disr^arded ; "  its  members  marched  in  procession  with 
bands,  badges  and  banners.  After  the  Keform  Bill 
was  passed,  a  large  part  of  the  working  class,  still  left 
un-enfranchised,  continued  these  demonstrations  as 
"  Chartists."  They  got  up  one  petition  with  1,200,000 
signatures;  another  with  6,000,000.     The  Anti-Corn 


him  Uirough  a  council  of  twenty-five  barons;   and  if  the  King 
does  not  amend  the  error,  tlien 

"  those  twenty-five  barons,  with  the  whole  land  in  common, 
shall  distrain  and  oppress  us''  (meaning  the  Ring)  "in 
every  way  in  their  power  —  namely,  by  taking  our  castles, 
lands,  and  possessions  and  in  every  other  way  that  they  can, 
until  amends  shall  have  been  made  according  to  their  judg- 
ment. Saving  the  persons  of  ourselves,  our  queen  and  our 
children.  And  when  amends  shall  have  been  made  they 
shaU  be  in  accord  with  us  as  they  had  been  previously/' 
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Law  league  under  Bright  and  Cobden  conducted  an 
immense  campaign  of  propaganda.  Demonstrations 
continued  until  the  adoption  of  free  trade  and  the  ex- 
tension of  the  franchise  through  the  second  Reform  Bill 
in  1867  deprived  them  of  reason  for  being. 

Mass  action  is  a  valuable  and  legitimate  instrument 
of  democratic  progress. 

(c)   The  Socialist  Party  and  Labor  Organization. 

It  is  insinuated  that  violent  or  unlawful  implications 
attach  to  Socialist  expressions  with  respect  to  labor 
organization.  The  Socialist  Party  is  for  it,  wholeheart- 
edly. It  prefers  the  industrial  form  of  organization 
such  as  that  of  the  United  Mine  Workers  —  the  organi- 
zation of  all  the  workers  of  an  industry  into  a  single 
union  —  to  the  form  of  organization  of  mutually  com- 
petitive *^  craft "  unions  which  is  generally  prevalent  in 
the  American  Federation  of  Labor.  Counsel  for  the 
Committee  profess  to  find  in  this  preference  some  sinis- 
ter significance  which  they  have  not  explained.  Social- 
ists consider  that  it  involves  a  simple  operation  of  com- 
mon sense.  They  care,  however,  for  organization,  prim- 
arily ;  secondarily  for  its  effective  form. 

In  "  Socialism  Summed  Up ''  it  is  said : 

"A  general  political  victory  of  the  workers  would 
be  barren  of  results  if  the  workers  were  not  at  the 
same  time  prepared  to  take  over  the  management 
of  the  industries.  The  Socialists  therefore  seek  to 
train  the  workers  in  economic  no  less  than  political 
self-government.  It  is  for  that  reason  that  the 
movement  everywhere  seeks  alliance  with  economic 
organizations  of  labor,  the  trade  unions,  and  the 
cooperative  societies.'^    (Exhibits,  p.  385). 
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In  the  party  constitution,  immediately  after  the  state- 
ment of  the  '^  fundamental  aim  ^'  of  the  party  to  democ- 
ratize industry  (quoted  p.  34  supra)  comes  this: 

"As  subordinate  and  incidental  to  this  funda- 
mental aim,  it  supports  every  measure  which  bet- 
ters the  conditions  of  the  working  class,  and  which 
increases  the  fighting  power  of  that  class  within 
the  present  system."  (p.  1017) 

The  manifesto  adopted  at  Chicago  in  September,  1919 
(see  also  in  the  preamble  to  the  party  constitution),  says 
this: 

"  To  insure  the  triumph  of  socialism  in  the 
United  States  the  bulk  of  the  American  workers 
must  be  strongly  organized  politically  as  socialists 
in  constant,  clean-cut  and  aggressive  opposition  to 
all  parties  of  the  possessing  class.  They  must  be 
strongly  organized  on  the  economic  field  on  broad, 
industrial  lines  as  one  powerful  and  harmonious 
class  organization,  cooperating  with  the  Socialist 
Party  and  ready  in  cases  of  emergency  to  reinforce 
the  political  demands  of  the  working  class  by  indus- 
trial action."  (pp.  306-7) 

The  Socialist  Party  is  a  political  organization.  It  has 
no  thought  of  transforming  itself  into  a  labor  organiza- 
tion. It  contemplates  no  campaign  of  industrial  action. 
But  it  wants  the  working  class  to  establish  effective  labor 
organization.  In  emergency,  it  would  like  to  have  its 
political  demands  backed  up  by  the  independent  indus- 
trial action  of  such  organization. 

What  reason  is  there  in  either  law  or  morals  why  it 
should  not  formulate  and  express  such  thoughts  and 
desires? 
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(d)  The  Socialist  Party  and  the  General  Strike. 

The  idea  of  a  general  strike  for  political  purposes  k 
one  that  the  Socialist  Party  of  the  United  States  has 
consistently  rejected.  The  argument  has  been  that  if 
the  number  of  workers  in  a  parliamentary  country  who 
are  determined  to  the  point  of  striking  for  political 
reform,  is  strong  enough  to  entertain  the  notion  of  a 
general  strike,  it  is  strong  enough  to  cast  its  votes  for 
the  reform  and  effectuate  it  by  political  means.  There- 
fore, the  general  strike  is  unnecessary.  On  one  occa- 
sion only  has  there  been  an  endorsement  of  the  general 
strike  by  the. Socialist  Party.  That  was  in  a  proclama- 
tion early  in  1916  in  opposition  to  the  efforts  at  that 
time  to  draw  the  United  States  into  the  war.  (p.  13 GO- 
TO.)  At  that  time,  under  special  pressure,  the  Socialist 
Party  declared  its  opposition  to  the  war  not  yet  declared 
to  be  so  strong  as  to  sanction  even  a  general  strike  for  its 
prevention.  The  Socialist  Party  did  not  attempt  to 
call  a  general  strike.  It  did  not  attempt  to  organize 
one.  It  had  no  power  to  do  either.  The  resolution 
which  was  published,  whatever  may  be  thought  of  its 
political  wisdom,  was  perfectly  legal.  Any  one  had  a 
right  to  declare  such  an  opinion. 

Furthermore,  regardless  of  the  attitude  of  the 
Socialist  Party  on  general  strikes  for  political  pur- 
poses, the  workers  of  this  country  have  the  right 
not  only  to  favor  but  to  carry  out  a  general 
strike,  and  it  is  well  that  this  instrument  should 
stand  in  abeyance  for  possible  use  in  very  ex- 
ceptional emergencies.  Mr.  Lee  gave  same  instances 
of  circumstances  in  which  he  would  admit  the  neces- 
sity or  propriety  of  a  general  strike.  He  cited  two 
instances  of  its  use  in  Belgium  to  reinforce  a  political 
demand  for  reformation  of  unequal  suffrage,  both  of 
which  were  partially  successful   (p.  582),     He  cited 
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also  the  Russian  strike  of  1905,  involving  not  only 
manual  workers  but  professional  people,  which  re- 
anlted  in  the  establishment  of  the  Duma.  Mr.  Hillquit 
also  put  an  hypothetical  situation  in  which  a  general 
strike  would  be  proper  —  which,  as  it  was  misstated 
and  amplified  by  counsel  for  the  Committee  in  summing 
up  (p.  2166),  we  quote  here  as  Mr.  Hillquit  gave  it: 

^^  Let  me  give  you  this  hypothetical  instanea 
A.  labor  party  is  now  being  formed  at  least  in  some 
parts  of  the  country.  Suppose  the  workingmen  of 
any  State  got  together  and  say,  ^  We  want  to  form 
a  party  of  our  own;  we  are  not  satisfied  with  the 
way  these  representatives  of  the  old  parties  are 
legislating  on  labor  matters.  We  want  our  own 
representatives  to  come  into  legislative  bodies  and 
to  voice  our  demands,  our  aspirations,  our  senti- 
ments. We  want  them  to  speak  for  us  by  our 
mandate.'  And  suppose  an  election  is  held,  and 
being  confronted  with  all  sorts  of  election  frauds 
in  the  most  brutal  manner,  they  still  manage  to 
elect  a  few  of  their  representatives,  and  those  rep- 
resentatives come  to  the  legislative  body  and  their 
working  constituency  is  waiting  and  watching, 
hoping  that  there  at  last  their  own  direct  represent 
tatives  will  sj)eak  for  them  in  the  halls  of  the 
Legislature.  And  suppose  a  big  capitalist  in  the 
same  L^slature  thereupon  gets  up  and  tells  them, 
'Look  here,  gentlemen,  I  don't  approve  of  your 
pr(^am,  of  your  principles,  of  your  platform. 
Get  out  of  my  L^slature.'  T  say  this  would  be 
eminently  a  case  where  the  workers  would  be  justi- 
fied in  declaring  a  general  strike  until  such  time 
as  their  constitutional  rrghts  are  actually  accorded 
♦o  thorn." 
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Mr.  Hillquit  was  not  making  a  threat,  as  counsel  for 
the  Committee  intimated.  He  was  supposing  the  case 
of  a  party  which  had  the  backing  of  an  industrial 
organization  to  support  its  constitutional  rights. 


The  Socialist  Party  sympathizes  with  the 
efforts  of  the  Russian  people  to  maintain  their 
govermnent.  It  does  not  advocate  the  introduction 
of  a  Soviet  system  in  the  United  States. 

The  charges  impute  to  the  Socialist  party  advocacy 
of  a  Soviet  system  of  government  for  the  United  States, 
and,  as  deductions  from  that  imputation,  first,  general 
subversiveness,  second,  approval  of  violent,  ruthless, 
or  unlawful  methods,  and  third,  a  design  for  the 
"  absolute  substitution  of  minority  for  majority  rule." 

The  premise  is  not  true.  The  deductions  would  not 
follow  from  it  if  it  were. 

A  word  first  as  to  the  deductions.  We  do  not  pro- 
fess to  have  final  and  accurate  knowledge  about  Russia. 
We  do  not  believe  that  the  Committee  has  such  knowl- 
edge, or  Mr.  Lansing,  or  Mr.  Sweet,  or  any  living 
person  out  of  Russia  —  or  perhaps  in.  We  are  satis- 
fied that  there  has  been  a  great  deal  of  misrepresenta- 
tion; the  falsity  of  some  reports,  such  as  the  Sisson 
documents  and  the  nationalization  of  women  fable, 
has  been  established  (pp.  1325,  1409) ;  we  are  aware 
of  deliberate  bias  behind  some  reports,  and  influences 
making  for  unintentional  bias  behind  others,  and  we 
are  to  a  great  extent  incredulous.  There  is  hardly 
such  a  thing  as  an  impartial  observer  (p.  1317). 
We  consider,  however,  that  we  have  some  reliable  in- 
formation {Wilfred  Humphries*  speech,  p.  103);  and 
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that  we  have  good  grounds  for  our  favorable  opinion 
of  Soviet  Kussia  {pp.  1317,  1415). 

We  do  not  believe  that  the  Soviet  government  is  a 
general  subversion  of  order,  morals  and  decency; 
we  think  that  it  has  accomplished  a  good  deal,  under 
great  difficulties,  in  the  way  of  establishing  order,  both 
political  and  economic  (pp.  1318  et  seq.  1348).  We 
understand  that,  though  it  was  established  by  a  revolu- 
tionary coup,  not  indefensible  in  view  of  the  pre-exist- 
ing chaos,  its  estahlishmenl  Wds  not  accompanied  by 
violence  (p.  1819)  ;  that  it  has  maintained  itself  with 
less  violence  and  greater  moderation  than  is  generally 
supposed  (p.  1324)  ;  it  has  won  the  support  of  the  Rus- 
sian people ;  that  though  it  calle  itself  a  "  dictatorship  of 
the  proletariat,"  it  is  not  a  "  dictatorship,"  but  a  some- 
what limited  democracy,  by  no  means  involving  a  sub- 
stitution of  minority  for  majority  rule  (pp.  1332  seq.). 

Next  as  to  the  premise  that  the  Socialist  party 
proposes  a  Soviet  system  for  the  United  States.  It 
has  no  basis  except  the  sympathy  Socialists  feel  for  the 
efiForts  of  the  Eussian  people  to  maintain  the  govern- 
ment they  have  chosen.  At  the  Chicago  convention 
last  September  the  Socialist  party  declared : 

"  We,  the  organized  Socialists  of  America, 
pledge  our  support  '*  (or  "  solidarity  "  if  the  Com- 
mittee prefers ;  "  support "  was  the  word  the 
convention  adopted)  "  to  the  revolutionary  work- 
ers of  Eussia  in  the  support  of  fheir  Soviet  gov- 
ernment" {pp.  305,  807;  cj.  p.  1397). 

That  is  a  declaration  of  our  sympathy  for  the  Soviet 
republic  as  we  understand  it  to  be. 

We  do  not  seek  to  force  upon  the  United  States 
a  form  of  government  not  suitable  to  the  genius  of  its 
people.    We  do  not  approve  of  any  attempt  to  force  a 
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form  of  gQvernment  upon  Russia  which  is  not  suitable 
to  the  genius  of  its  people. 

The  Soviet  form  of  government  seems  to  be  good 
for  Russia.  The  parliamentary  form  of  goverjiment 
seems  to  be  good  for  the  United  States.  We  sympathize 
with  the  Russian  workers,  the  Russian  peasants,  the 
Russian  Socialists,  the  Russian  Communists,  in  main- 
taining their  Soviet  government  —  not  because  it  is  a 
Soviet  government,  but  because  it  is  a  government  of 
their  own  choosing.  Suppose  they  had  adopted  a 
different  form  of  government,  say  one  that  had  sprung 
from  the  Constituent  Assembly,  we  should  not  support 
it  any  the  less.  We  support  their  government  because 
it  is  theirs,  and  because  they  want  it.  We  do  not 
believe  the  political  nursery  tale  that  it  was  forced 
upon  the  people  of  Russia  by  Lenine  and  Trotzkj-,  or 
by  a  handful  of  agitators.  If,  in  the  twenty-eight 
months  of  its  existence,  no  counter-revolutionary  pow- 
ers within,  no  military  powers  from  without,  have  been 
able  to  disrupt  it,  there  must  be  reason  for  its 
existence.  A  government  entirely  arbitrary,  fictitious, 
enforced  upon  an  unwilling  people,  will  not  endure 
under  such  conditions. 

We  do  not  lose  sight  of  the  fact  that  much  of  what 
has  been  done  by  that  government  has  been  crude; 
that  some  of  what  it  has  done  has  probably  been  wrong. 
It  would  have  been  a  marvel  for  them  not  to  have 
blundered  in  the  conditions  confronting  them.  But 
we  consider  the  centuries  of  mismanagement  behind 
them,  and  the  chaos  that  it  has  fallen  upon  them  to 
try  to  put  in  order;  the  industrial  and  economic 
breakdown  of  the  former  regime;  the  political  break- 
down; the  shakeup  of  all  the  institutions;  the  col- 
lapse of  the  war;  the  intervention  of  foreign  powers; 
the  blockade;  the  destniction  of  their  means  of  traris^por- 
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tation.  After  our  own  revolution  in  1783,  it  took  a 
great  many  years  for  the  country  to  settle  down  to  a 
normal  national  existence,  and  we  only  had  at  that 
time  three  or  four  million  people.  They  have  a  popula- 
tion of  160,000,000.  If  the  hostility  and  agression 
from  the  outside  ceases,  if  trade  is  restored  with  Buasia, 
if  Bussia  is  given  a  chance  to  rebuild  its  shattered 
economy,  Bussia  will  become  stable,  praictical,  and 
realistic  and  may  develop  into  one  of  the  most  advanced 
and  enlightened  nations  of  the  international  brother- 
hood (pp.  1317-1352). 

The  existence  of  a  Socialism  in  practice  anywhere 
in  the  world  fills  Socialists  with  hope.  They  find  in- 
spiration in  the  courage  and  steadfastness  with  whid: 
they  believe  the  Russian  Socialists  have  maintainec 
their  ideals  in  the  face  of  overwhelming  difficulties 
These  were  the  feelings  expressed  at  the  meetings  tc 
conamemorate  the  second  anniversary  of  the  Soviet 
republic  at  one  of  which  Mr.  Waldman  and  Mr.  Onea] 
spoke  (pp.  309,  411)  and  another  of  which  was 
addressed  by  Mr.  Claessens  (p.  230)  and  'Mr.  Wilfrid 
Humphries  (p.  1035).  Mr.  Waldman,  for  example, 
said: 

"  To-day  in  Eussia,  they  have  founded  a  new 
state  which  is  a  state  based  upon  the  divine  right 
of  humanity.  ...  It  says  to  the  world  thai 
the  fimction  of  the  state  is  not  to  be  mere  police- 
man, to  be  the  jailer,  and  the  judge,  and  the 
tax  collector  and  the  conscript,  but  the  function 
of  the  state  is  to  organize  the  industries,  the  wealth, 
the  resources,  human  and  material,  for  the  pur- 
pose of  establishing  things  as  they  should   be." 

(p.  311) 

This  was  the  hypothesis  about  Russia  upon  which 
he  said  in  conclusion  that  America  ought  to  be  made 
13 
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more  like  it  (p.  316).  This  is  the  hypotheeis  upon 
which  other  Socialists  speak  of  Russian  idealism,  in- 
spiration, and  example.  Debs,  condemning  the  blood- 
shed and  recognizing  the  mistakes  of  Soviet  Russia 
(p  431)  finds  it  the  symbol  of  the  rise  of  the  common 
man: 

"  Now,  for  the  first  time  in  history,  his  bowed 
head  lifted,  he  stands  erect,  and  is  beginning  in 
his  grim  strength  to  shake  off  the  manacles, 
straighten  himself  in  the  sunlight  in  his  gigantic 
attitude,  opening  his  eyes,  beginning  to  see  for 
the  first  time,  beginning  to  ask  .  .  .  why  it  is 
that  he  must  support  all  the  banquets  of  the  world 
that  he  may  not  taste.  He  is  beginning  to  think. 
That  is  Bolshevism!  That  is  the  revolution  in 
Russia !  That  is  the  beginning  of  the  end  of  capi- 
talism and  the  end  of  the  beginning  of  Socialism.'' 

(pp.  428-9) 

It  is  natural  that  there  should  be  among  Socialists 
some  who  think  they  find  in  the  Russian  revolution  not 
only  an  inspiration  towards  the  accomplishment  of 
Socialist  ideals,  but  a  practical  method.  An  extraordi- 
nary theory  of  evidence  was  announced  by  counsel  for 
the  committee: 

"  Every  pamphlet,  every  declaration,  every 
speech,  every  statement  of  every  man  who  is  affili- 
ated with  or  belongs  to  that  party,  not  necessarily 
in  a  technical  sense  of  belonging  to  it,  but  every- 
body who  upholds  those  claims,  who  supports  those 
principles,  who  stands  upon  that  platform,  is 
bound  by  the  speeches,  the  sentiments,  the  writ- 
ings, the  books,  the  publications  of  every  other 
man  affiliated  with  that  association,  whether  they 


Digitized  by  VjOOQIC 


2405 

were  present  at  the  time  when  it  was  made  or 
they  were  uttered,  or  whether  they  were  absent." 
(Stanchfield,  p.  335  —  again  pp.  374,  380). 

Upon  this  theory  there  have  been  introduced  into 
evidence  statements  by  various  individuals  proposing 
or  approving  the  formation  of  workers'  and  soldiers' 
councils  or  expressing  the  hope  that  we  might  have  a 
Soviet  government  here.  These  persons  speak  for  them- 
selves only,  not  for  the  Socialist  party  or  for  t^^.  Social- 
ist Assemblymen.  We  believe  that  these  persons  are 
entirely  within  their  rights  as  Americans  in  expressing 
their  views.  As  tb^  chairman  remarked  during  the  pro- 
ceedings, if  a  r'djority  of  the  people  of  the  United 
States  declared  zor  a  Soviet  government,  we  should  have 
to  live  under  it.  They  would  be  entirely  within  their 
rights  as  Scxjialists  in  trying  to  get  their  views  accepted 
by  the  Socialist  party.  Their  views  have  not  been 
accepted  by  the  Socialist  party. 

A  group  formerly  in  the  Socialist  Party  went 
so  far  in  enthusiasm  for  Eussian  formulas  as  to  con- 
sider them  presently  applicable  to  the  utterly  different 
governmental  and  economic  conditions  in  the  United 
States.  In  the  New  York  Call  on  May  21, 1919,  Morris 
Hillquit  criticised  this  element  as  follows: 

"  The  '  Left  Wing '  movement,  as  I  see  it,  is  a 
purely  emotional  reflex  of  the  situation  in  Bussia. 
.  .  I  am  opposed  to  it,  not  because  it  is  too 
radical,  but  because  it  is  essentially  reactionary 
and  nanrSocialistic;  not  because  it  would  lead  us 
too  far,  but  because  it  would  lead  us  nowhere.  To 
prate  about  the  dictatorship  of  the  proletariat' 
and  of  ^  workers'  Soviets '  in  the  United  States  at 
this  time  is  to  deflect  the  Socialist  propaganda 
from  its  realistic  basis."     (p.  1264). 
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Thia  is  the  only  statement  in  the  record  as  to  the 
basis  of  the  controversy  whi<ii  resulted  in  the  separa- 
tion o£  the  Communist  and  Communist  Labor  parties 
from  the  Socialist  party.  When  the  attempt  has  been 
made  in  this  proceeding  to  hold  the  Socialist  party  re- 
sponsible for  the  expressions  of  these  former  members, 
we  have  of  course,  objected.  But  the  statement  made 
by  counsel  for  the  Committee  (p.  2181)  that  we  have 
made  a  charge  that  the  Communists  advocate  violence 
is  absolutely  incorrect.  Mr.  Hillquit  testified  that  he 
does  not  believe  that  they  advocate  violence  (p  1466). 
Counsel  is  as  correct  as  to  the  fact  as  he  is  wrong  in  his 
insinuation  when  he  points  out  that  our  difference 
with  them  is  one  of  method  and  policy.  They  deny  our 
qualifications  to  expound  their  theory,  and  we  have 
no  confidence  that  we  can  state  it  in  a  form  which 
they  would  accept. 

VI 

International  Socialism,  both  in  theory  and 
practice*  is  consistent  with  the  duties  of  national 
citizenship  and  the  ideal  of  patriotism. 

(a)    The  Fdcts  as  to  International  Connections. 

The  Socialist  Assemblymen,  said  Mr.  Littleton,  on 
behalf  of  the  Committee,  "  gave  their  allegiance  wholly 
and  solely  to  an  alien  and  invisible  empire  known  as 
the  Internationale."  (p.  104)  Pledged  "  in  dark  places 
and  in  secret  ways,"  they  come  as  "hired  agents  of  a 
group  of  aliens.'^  (p.  199)  "Let  us  see  what  these 
gentlemen  are  endeavoring  to  further  as  part  of  the 
program  of  Mr.  Lenine  and  Mr.  Trotsky."  (p.  106) 

During  seven  weeks  of  testimony  the  echo  of  Mr. 
Littleton's  eloquence  had  receded  into  an  agreeable  but 
'irrelevant  memory.     In  closing,  however,  counsel  for 
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the  Committee,  accepting  Mr.  Littleton's  legacy,  have 
undertaken  to  reconstitute  the  invisible  empire  upon 
the  basis  of  a  presumed  submission  by  the  American 
Socialist  party  to  the  domination  and  doctrines  of  the 
Conununist  party  of  Russia  expressed  in  the  so-called 
Moscow  Manifesto  and  Governing  Rules.  This  basic 
presumption  of  counsePs  finds  no  support  in  the  evi- 
dence. The  facts  as  to  the  International  relations  of 
the  American  Socialist  party  are  as  follows: 

The  First  International  of  Socialism,  founded  by 
Marx  and  Engels,  existed  from  1863  to  1872.  It  was 
disrupted  by  the  controversy  between  the  Socialists 
and  anardiists. 

The  Second  International  was  founded  in  1889.  It 
had  no  constitution  or  formal  political  program.  It 
consisted  of  a  series  of  conferences,  at  irregular  inter- 
vals, between  delegates  of  Socialist  parties  from  iiffer- 
ent  countries.  It  existed  principally  for  the  exchange 
of  Socialist  experience,  views  and  theories.  The  dele- 
gates discussed  and  adopted  declarations  of  principles, 
which  had  a  high  moral  authority  among  Socialists,  but 
to  which  it  was  never  attempted  to  attach  binding  obli- 
gation, (pp.  1267-77;  543) 

The  International  was  prevented  from  holding  con- 
ferences during  the  European  War.  The  parties  that 
constituted  it  are  now  hopelessly  .divided  by  questions 
arising  out  of  the  war,  and  after-war  conditions.  The 
conferences  of  the  International  had  agreed  upon 
the  propositions  that  modem  wars  and  militarism 
are  generally  due  to  conmiercial  rivalries;  that 
their  burdens,  both  of  taxation  and  death,  fall 
most  heavily  upon  the  working  class;  that  wars 
will  occur  so  long  as  capitalism  remains  dominant, 
breeding  commercial  rivalries ;  that  they  operate  to  per- 
petuate national  antagonisms  and  divert  the  attention 
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of  the  workers  of  different  countries  from  their  common 
interest  in  establishing  cooperative  commonwealths  and 
spreading  the  spirit  of  universal  brotherhood ;  that  the 
Socialists  in  every  country  should  do  all  in  their  power 
to  prevent  wars,  and,  when  wars  break  out  notwith- 
standing, vote  against  war  budgets  and  do  all  they  can 
to  bring  the  war  to  a  speedy  end.  (International  Declor 
rations  as  to  War,  pp.  1291-1304.)  In  the  Euro- 
pean War  there  were  schisms  in  the  Socialist  parties 
of  every  warring  country ;  groups  which  were  for  press- 
ing the  war  to  the  bitter  end;  groups  which  were  for 
supporting  the  war  insofar  as  it  was  defensive;  and 
groups  steadfast  against  any  voluntary  participation  or 
support  (pp.  546,  seq.;  1283;  1304).  Some  of  the 
pro-war  parties,  moreover, —  notably  the  majority  So- 
cialists of  Germany  led  by  Scheidemann  and  the  French 
group  led  by  Thomas,  have  been,  in  Marxian  phrase 
untrue  to  the  principle  of  the  class  struggle,  in  thatj 
they  have  entered  into  coalition  ministries  or  parlia- 
mentary bloce  with  non-Socialists;  this  in  Socialist 
theory  tends  to  prolong  the  predominance  of  capitalism. 
{pp.  1444,  1447) 

The  Socialist  parties  which  opposed  the  war  and  have 
not  entered  into  parliamentary  coalitions  constitute 
the  uncompromising  revohdionary  section  of  the  Inter- . 
national  Socialist  Movement  (p.  1494).  They  include 
the  Socialist  Party  of  the  United  States,  the  Independ- 
ent Labor  Party  of  England,  the  Independent  Socialists 
and  the  Spartacides  of  Germany,  the  Socialists  ot 
France  led  by  Longuet,  now  the  majority  party  there, 
the  Socialist  Party  of  Italy,  the  Socialists  of  the 
Scandinavian  countries,  the  Commimist  or  Bolshevik 
party  of  Eussia,  and  others,  (p.  1353) 

Soon  after  the  armistice  the  remnants  of  the  Second 
International  held  a  conference  at  Berne  from  which 
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they  excluded  the  Russian  Communists,  (pp.  2019, 
2107)  In  March,  1919  the  Ck>mmunists  of  Russia 
called  a  conference  at  Moscow  to  organize  a  Third  In- 
ternational. The  conference  was  composed  largely  of 
delegates  from  the  Communist  Parties  of  Russia  and 
the  states  bordering  Russia,  where  conditions  are 
similar  (1343) — where  they  are  either  in,  or  just 
emerging  from,  a  "  devil  take  the  hindmost "  state  of 
semi-anarchy  in  which  a  daring  and  resolute  revolu- 
tionary coup  might  make  the  difference  between  dicta- 
torship of  the  proletariat  and  dictatorship  by  a  bloody 
and  ferocious  private  autocrat.  The  utterances  of  even 
the  most  moderate  and  intelligent  thinkers  among  them 
necessarily  reflect  the  facts  and  experience  of  their 
own  conditions,  from  which  the  facts  of  life  and 
thought  in  Western  Europe  and  America  are  remote. 
The  conference  was  dominated  by  the  Russian 
Communists.  The  "  del^ates  '^  from  other  countries 
were  largely  present  only  on  their  personal  re- 
sponsibility, without  the  authority  of  their  parties. 
There  was  no  representative  of  the  American 
Socialist  Party.  (pp.  1343-4)  The  so-called 
Moscow  Manifesto  and  "Governing  Rules"  in  evi- 
dence (p.  279  seq.)  undoubtedly  emanated  from  this 
conference,  (p.  1476)  These  documents  are  published 
without  authentication.  It  has  been  the  theory  of 
counsel  for  the  Committee  that  the  Manifesto  adopted 
at  Chicago  was  a  "  response "  or  echo  to  the  Moscow 
Manifesto.  The  Moscow  documents  ha/ve  never  been 
officially  before  the  Socialist  Party,  and  the  party  has 
never  expressed  itself  in  any  way  with  respect  to  them, 
(pp.  1474-77)  Mr.  Hillquit  had  not  read  them  when 
he  drafted  the  Manifesto  adopted  by  the  Socialist  Party 
at  Chicago  in  September,  (p.  1477) 
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Hifi  opinion  of  the  Moscow  omfereDcey  leKpressed  m 
a  letter  to  the  Call  in  May,  was  that  it 

"  made  the  mistake  of  attempting  a  sort  of  dic- 
tatorship of  the  Russian  proletariat  in  the  Socialist 
International  and  was  conspicuously  inept  and  un- 
happy in  the  choice  of  certain  allies  and  in  the 
exclusion  of  others.     .     .     . 

"  The  task  of  organizirig  the  Third  Irdemaiumal 
is  still  before  us."     {pp.  1262-3) 

Mr.  Oneal  reported  to  the  National  Executive  Com- 
mittee in  May  that  the  Berne  conference  comprised  de- 
ments that  had  compromised  their  Socialism  (pp. 
2019-24).  He  was  able  in  London  to  secure  "some 
information"  about  the  Moscow  Conference  (p.  2021). 
Its  members  were  consistent,  uncompromising  revolu- 
tionarj'  Socialists  —  opposed  to  war  and  opposed  to 
coalition,  (p.  2023)  Mr.  Oneal's  opinion  was  tibat  it 
will  take  time  to  rebuild  the  International  on  a  sound 
foundation : 

^'  The  process  of  getting  together  is  now  under 
way  and  will  proceed  more  rapidly  as  the  wounda 
of  the  war  are  healed.  Whether  the  party  desires 
to  take  any  immediate  action  regarding  the  Inter- 
national upon  the  basis  of  our  knowledge  is  for  the 
party  itself  to  determine."     (p.  2024) 

In  the  sumimer,  the  party  voted  by  referendum  to 
participate  "  only  in  an  International  including  Ae 
Communists  of  Russia  and  the  Spartacans  of  Ger- 
many." {pp.  2028,  2106) 

At  the  Chicago  convention  in  September  the  party 
reiterated  that  its  position  is  squarely  with  the  "  un- 
compromising  section   of   the   International   Socialist 
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Movement"  and  condemned  European  Socialist  who 
had  sppojrted  the  war  and  entered  coalitions,  (p.  305 ; 
p.  1397)  The  question  of  forming  or  joining  a  new 
International  came  up  in  the  convention. 

Counsel  for  the  Committee  declared  specifically  on  at 
least  three  separate  occasions  in  his  closing  argument 
that  the  party  at  the  Chicago  convention  voted  to 
affiliate  with  the  Moscow  International,  citing  each  time 
the  passage  in  which  the  party  declared  its  solidarity 
witk  or  pledged  its  support  to  the  workers  of  Bussia 
'^  in  the  support  of  their  Soviet  government.''  The  fact 
ia  exactly  thfi  contrary.  The  passage  cited  by  counsel 
IB  a  dedaratioa  of  sympathy  with  the  Soviet  govemr 
ment  —  by  no  means  the  same  thing  as  the  Moscow 
International.^  The  oonvention  in  faet  voted 
againat  affiliation  with  the  Moscow  IntematioBaL 
The  resolution  as  to  international  affiliation  which  was 
adopted  by  the  convention  ("  Majority  Eeport,"  pi 
327:1805)  repudiated  the  Berne  Conference^  and  pro- 
posed the  speedy  convocation  of  "  An  International  So- 
cialist Congress."  It  proposed  to  "  INVITE  "  the  Com- 
munists  of  EussLa  and  Germany  and  "  those  Socialists 
of  all  countries  which  subscriLe  to  the  principle  of  the 
class  struggle.  Xo  party  which  participates  in  a  gov- 
ernment coalition  with  the  parties  of  the  bourgeoisie 
shall  he  invited."  This  was  most  emphatically  not  a 
resolution  of  affiliation  with  the  Moscow  International. 
It  proposed  making  a  fresh  start  for  the  convocation 
of  an  entirely  new  International. 

A  minority  at  the  Chicago  convention  submitted  an 


*  The  Russian  Soviet  RepubUc  is  one  institution ;  the  Com- 
munist or  Bolshevik  Party  is  another;  the  Third  International 
wanotlier  (pp.  1S30  acq.).  The  facts  that  the  Ck>mmuni8t  Party 
is  the  party  in  power  in  the  Soviet  Republic,  and  that  Com- 
munists dominated  the  Moscow  ConferencCi  do  not  merge  the 
three  entities  into  one. 
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alternative  resolution  to  referendum  under  section  9  of 
article  X  of  the  Party  Constitution,  {p.  1056)  It 
recites  that  the  uncompromising  revolutionary  Socialist 
parties  of  various  countries 

"  are  uniting  on  the  basis  of  the  preliminary 
convocation,  at  Moscow,  of  the  Third  Interna- 
tional" (p.  327). 

This  is  the  resolution  which  was  adopted  by  the  mem- 
bership through  a  referendum  which  closed  January  13, 
1920,  and  not  at  Chieago ;  its  adoption  did  not  in  fact 
become  operative,  omd  the  Socialist  Party  was  not  in 
fact  pledged  to  affiliation  with  the  Moscow  International, 
until  after  these  hearings  had  commenced,  (p,  1603) 
The  affiliation  is  rvot  now  an  accomplished  fact.  No 
delegate  has  been  chosen.  No  communication  has  been 
had.  The  language  of  the  resolution  of  affiliation  is 
this: 

"The  Socialist  Party  of  the  United  States, 
therefore,  declares  itself  in  support  of  the  Third 
(Moscow)  International,  not  so  much  because  it 
supports  the  Moscow  programs  and  methods,  but 
because: 

"  (a)  '  Moscow '  is  doing  something  which 
is  really  challenging  to  world  imperialism. 

"  (b)  '  Moscow '  is  threatened  by  the  com- 
bined capitalist  forces  of  the  world  simply  be- 
cause it  is  proletarian. 

'*  (c)  Under  these  circumstances,  whatever 
we  may  have  to  say  to  Moscow  afterwards,  it 
is  the  duty  of  Socialists  to  stand  by  it  now, 
because  its  fall  will  mean  the  fall  of  Socialist 
republics  in  Europe,  and  also  the  disappear- 
ance of  Socialist  hopes  for  many  years  to 
come."     (p.  327) 
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To  this  resolution  and  to  these  facts  counsel  for  the 
Committee  have  not  referred.  The  ratification  of  this 
resolution  is  the  one  and  only  basis  of  the  Socialist 
Party's  aMiation  with  Moscow. 

The  framers  of  the  resolution  obviously  regarded 
association  with  the  Moscow  International  as  a  measure 
of  moral  support  for  the  Russian  Socialist  Republic, 
whose  dominant  party  had  initiated  the  Third  Interna- 
tional, in  its  concrete  struggle  to  maintain  its  existence. 

Alexander  Trachtenberg,  a  supporter  of  this  minority 
resolution,  urging  party  members  to  vote  for  it  rather 
than  for  the  majority  resolution  in  a  letter  to  the  Call 
on  November  26,  1919,  presented,  among  others,  these 
reasons:  th(U  an  <Utempt  to  organize  another  IrUer- 
national  would  come  into  conflict  with  this  already 
created  and  popularized  International;  and  the  desir- 
ihility  of  giving  moral  support  to  the  Russian  Socialists 
who  initiated  it.     (p.  1255)     He  added: 

"  The  minority  report  is  perfectly  right  when  it 
claims  that  our  party,  if  affiliated  with  it,  will 
have  an  equal  share  in  the  formulation  of  the 
principles  and  policies  upon  which  it  will  be 
basecL  Our  affiliation  at  this  time  can  only 
mean  a  moral  affiliation/'    (pp.  1255-6.) 

In  the  resolution  of  affiliation,  approval  of  the 
"  Moscow  programs  and  methods  "  WAS  EXPRESSLY 
WITHHELD.  The  meaning  and  effect  of  the  action 
of  the  Socialist  Party  in  adopting  the  resolution  is 
exactly  as  stated  in  the  testimony: 

"  It  means  that  ait  some  time  or  another  within 
half  a  year  or  a  year  the  representatives  of  all 
these  countries  will  come  together.  Russia  will  be 
there,  but  only  as  one  nation.  The  other  nations 
will  be  there  with  overwhelmingly  larger  repre- 
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sciitation  than  Russia,  and  they  will  come  together 
and  say,  '  New  let's  agree  upon  a  program  and 
upon  policies;  what  do  we  stand  for?'  And  that 
will  be  the  time  when  the  true  character  of  this 
Third  International  will  be  fully  defined."  (p. 
1353) 

"All  we  say  in  d^eciding  to  join  the  Third  or 
Moscow  International  is  that  the  Second  Interna- 
tional or  whatever  was  left  of  it  has  thoroughly  dis- 
appointed us,  that  we  are  ready  to  join  forces  with 
what  is  called  the  new  or  Third  International.  We 
do  so  with  the  express  reservation  that  we  will  not 
accept  the  dictates  of  any  body  of  men  or  any 
national  organization,  whether  it  be  the  Russian 
Socialists  or  any  other  Socialists,  but  we  reserve 
to  ourselves  the  right  when  we  get  together  in  the 
proper  time  to  urge  the  adoption  of  such  general 
principles  as  will  then  seem  proper.  .  .  .  "  (p. 
1287). 

TO  SUMMARIZE: 

The  Communist  Party  of  Bnsda  is  one  wbioh  stands 
flmily  against  militarism  axid  which,  through  the 
Soviet  Government  in  whish  it  is  predominant  but 
with  which  it  is  not  identical,  is  engaged  in  the  actual 
establishment  of  Socialism.  The  American  Socialist 
Party  wants  to  associate  in  international  conferences 
with  the  Russian  Communists  and  with  other  Socialist 
parties  the  world  over  who  stand  uncompromisingly 
for  Socialism  and  against  militarism  and  war  for  the 
maintenance  or  extension  of  capitalism.  The  American 
Socialist  Party  sympathizes  with  the  effort  of  the 
Russian  Socialist  Republic  to  maintain  itself  in  the 
face  of  the  obstacles  put  in  its  way  by  international 
capitalism.  In  the  American  Socialist  Party  one  group 
would  have  preferred  to  invite  the  Russian  Com- 
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munists  into  an  entirely  new  International,  rather  than 
to  join  with  them  in  an  International  at  the  first  con- 
ference of  which,  in  the  absence  of  adequate  repre- 
sentation from  Socialist  Parties  of  other  countries, 
Sussian  Communists  had  dominated  without  opposition 
or  discussion.  Another  group  in  the  American  Socialist 
Party  felt  that  such  action  might  in  such  a  time  as  the 
present  be  construed  as  expressive  of  lack  of  sympathy 
with  the  efforts  of  the  nation  controlled  by  the  Russian 
OommimistB  to  maintain  its  Socialist  Republic.  The 
latter  view  prevailed  and  the  American  Socialist  Party 
has  voted  to  join  in  the  Moscow  Intemational, 
UAKINO  CLEAR  AT  THE  SAME  TIME,  HOWEVER, 
THAT  IT  DOES  NOT  COMMIT  ITSELF  TO  RUS- 
SIAN  COMMUNIST  DOMINATION,  PROGRAM,  OR 
BIETHODS.  The  theory  that  we  joined  an  invisible 
empire  presided  over  by  Russian  Communists  is  a 
simple  humbug. 

(&)   The  International  Theory  of  Socialmn, 

The  Socialist  Party  is  not  an  anti-national  party. 
Socialists  recognise  the  exirtence  of  nations  and 
their  right  to  exist  as  nations,  and  also  the  great 
cultural  contributions  of  nations  as  nations  to  the  civi- 
liffictioii  of  the  world ;  in  fact,  the  Socialist  Party,  more 
than  any  other  party,  has  always  stood  for  the  right  of 
nations  to  maintain  their  own  unhampered  existence 
and  independence.  It  has  been  a  warm  and  consistent 
friend  of  the  Irish  movement  for  national  independence. 
It  was  for  Polish  independence  before  the  statesn^n  of 
Europe  and  America  ever  were  made  to  he  aware  of  the 
existence  of  such  a  problem.  It  has  the  same  feeling 
towards  the  aspirations  of  all  nationalities  to  independ- 
ent national  existence.  But  the  fact  that  we  recognize 
national  existence  and  national  rights  —  the  national 
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entity  —  does  not  limit  our  interests  and  concern  to  one 
nation  in  each  case.  We  recognize  that  to-day  nations 
and  peoples  have  become,  whether  aware  of  it  or  not, 
members  of  the  international  community. 

Socialism  is  international  in  the  sense,  first,  that  its 
platform,  its  program,  its  ideals  and  aspirations  are 
substantially  the  same  in  every  country.  It  is  interna- 
tional in  that  it  co-operates  with  similar  movements  in 
every  other  country,  in  joint  discussion  of  problems,  at 
congresses.  It  is  international,  finally,  in  the  sense 
that  we  have  a  vision  of  an  international  federation  of 
free  socialist  nations,  which  eventually  will  come  to 
exist  and  guarantee  the  well-being  and  the  national 
security,  the  national  existence  and  the  peace  of  all 
nations. 

Internationalism  is  not  a  peculiarity  of  Socialism. 
Capitalism  is  international,  so  is  banking,  so  is  com- 
merce, so  is  industry,  so  is  science,  so  is  art,  so  is  all 
modem  life.  Even  governmental  functions  are  becom- 
ing more  and  more  internationalized.  There  are  at  least 
a  dozen  international  governmental  institutions,  such  as 
postal  unions,  for  example,  in  which  the  governments  of 
all  civilized  countries  participate.  There  are  between 
200  and  300  social,  political  and  educational  organ- 
izations on  an  international  basis,  meeting  in  interna- 
tional congresses,  just  as  the  Socialist  parties  meet,  dis- 
cussing their  problems,  passing  resolutions. 

The  American  Federation  of  Labor  —  the  conserva- 
tive labor  movement  led  by  Samuel  Gompers  —  is 
affiliated  with  an  International  Labor  Bureau  which  is 
in  every  respect  parallel  to  our  International  Congresses 
in  function,  coming  together  periodically,  having  an 
International  Executive  Committee,  having  an  Interna- 
tional Secretary,  having  international  publications  and 
discussing  matters  of  common  concern  to  the  labor 
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movement  of  the  world  —  such  as  hours  of  labor,  wages, 
immigration,  safeguards  in  factories,  and  other  concrete 
propositions. 

A  very  notable  example  of  another  kind  is  the 
Catholic  Chmch.  The  Catholic  Church  is  one  definite 
international  organization,  actually  claiming  authority 
over  its  members  in  all  countries  of  the  world,  and 
actually  having  a  supreme  pontiff  to  direct  the  spiritual 
policy  all  over  the  world.  The  Reverend  John  A.  Ryan 
of  the  Catholic  University  of  America  wrote  as  follows 
to  one  of  counsel  for  the  Assemblymen : 

"  Possibly  my  desire  to  see  your  personal  cause 
triumph  '*  —  meaning  this  cause  —  "  is  not  alto- 
gether unselfish.  For  I  see  quite  clearly  that  if  the 
five  Socialist  representatives  are  expelled  from  the 
New  York  Assembly  on  the  ground  that  they  belong 
to  and  avow  loyalty  to  an  organization  which  the 
autocratic  majority  regards  as  inimical  to  the  best 
interests  of  the  State,  a  bigoted  majority  in  a  State, 
say,  in  Georgia,  may  use  the  action  as  a  precedent 
to  keep  out  of  that  body  regularly  elected  members 
who  belong  to  the  Catholic  Church,  for  there  have 
been  majorities  in  the  Legislature  of  more  than 
one  Southern  State  that  have  looked  upon  the 
Catholic  Church  exactly  as  Speaker  Sweet  looks 
upon  the  Socialist  Party.** 

At  a  time  when  our  administration  is  straining  every 
nerve  to  bring  about  what  it  is  pleased  to  call  a  League 
of  Nations,  an  international  government  of  which  the 
.entire  country  is  to  become  part,  it  is  somewhat  late 
to  charge  against  us  as  a  crime  that  we  recognize  the 
international  solidarity  of  men  alongside  of  the  exist- 
ence, rights  and  functions  of  national  governments. 
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(c)    Patriotism  mid  Internationalism. 

International  Socialists  are  not  a  whit  less  patriotic 
than  other  people.  Patriotism  is  a  human  character- 
istic different  in  nature  and  quality  from  either  a 
reasoned  conviction  or  principle  (as  that  honesty  is  the 
best  policy)  or  from  a  duty  (such  as  that  to  pay  taxes). 
Patriotism  is  rather  an  attribute  of  the  same  kind  as 
love  of  home,  wife,  children  —  the  emotion  that  at- 
taches to  the  people,  place,  and  things  that  one  thinks 
of  oneself  as  belonging  to. 

Patriotism  carries  with  it,  however,  a  principle  of 
conduct  —  concern  for  the  well-being  of  the  people, 
place  and  things  that  make  up  country.  But  patriotism 
cannot  impose  fixed  rules  of  conduct;  for  different  per- 
sons hold  different  opinions  as  to  how  best  to  work  for 
the  well-being  of  what  they  care  about. 

"  Patriotism,"  said  Theodore  Roosevelt.*  means  to 
stand  by  the  country.  It  does  not  mean  to  stand  by  the 
President  or  any  other  public  official  save  exactly  to  the 
degree  in  which  he  hirrDself  stands  by  the  country/^ 

Socialis.ts  think  that  the  ultimate  well-being  of  all  the 
people  (not  the  working  class  alone)  in  all  the  advanced 
nations  of  the  world  depends  upon  the  development  of 
international  worJeing  class  solidarity.  That  is  the 
instrumentality  through  which  hate  and  oppression  are 
to  be  eliminated,  and  nations  redeemed  from  chaos  and 
made  good  places  for  people  to  live  in.  National 
patriotism,  therefore,  with  Socialists,  expresses  itself 
in  adherence  to  the  ideal  of  international  working  class 
solidarity.  They  believe  that  the  "  My  country,  right 
or  wrong  "  type  of  patriotism  — originating  though  it 
does  in  deep  and  genuine  emotion  —  debases  patriotism 
by  making  it  unintelligent;  a  man  who  steals  his 
neighbor's  fur  coat  for  his  wife  because  he  is  devoted 


•  MetropoUtan  Magazine,  May,  1918. 
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to  h^r  in  the  long  ran  does  only  harm  to  himself  ,  to  his 
wife,  and  to  hia  nei^bbor.  They  hold  that  it  ia  not 
unpatriotic  to  uphold  aa  against  this  false  doctrine  of 
national  patriotiam  their  ideal  of  international  woiking 
class  solidarity,     (pp.  1424-25) 

VII 

The  Socialist  party  during  the  war  was  true 
to  its  conoeption  of  the  welfare  of  the  American 
people. 

(ft)    Americanism, 

'*  With  x«sqpect  te  the  war  in  which  we^ are  now 
uHrolarady  the  ceuzse  which  oar  prineipeB  require  ub 
to  pursue  cannot  be  doubted*  Itianow  the  law  cf 
the  land,  and  aa  such  we  are  beiond  to  regard  iL 
Beaiatanoe  and  inaurrention  tom  ne.  part  of  enr 
creed.  If  we  are  taxed  to  carry  on  thia  war,  we 
ahall  diaregird  oaitain  diatingiiiBhed  ezanplea  and 
ahall  pay.  If  onr  personal  aenicea  ane  n^vm^ 
we  diall  yield  them  to  the  predae  extent  ef  our 
conatitotimial  Uabiltty.  At  the  aame  time  tba 
wodd  ma^r  be  assuned  that  we  know  our  rights 
and  ahall  exereiae  them.  We  ahall  ezpreaa  our 
opinienenthisy  aa  on  e^ary  measure  oi  the  ffofven- 
mMit — I  trust  witbout  passion,  I  am  eertean  with* 
<mt  fear''     (Exhibits,  p.  566). 

Daniel  Webat^  said  this  in  1814.  He  spoke,  not 
for  himself  alone,  but  for  the  political  party  which 
was  ti:ien,  in  the  third  year  of  conflict,  opposing  the 
disastrous  second  war  with  England. 

The  Socialist  Party  has  been  saying  exactly  the 
aame  thing  during  the  war  Ihrou^  which  we  have 
paeaed.     It  opposed  our  entrance  into  the  war.     It 

90 
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demanded  the  cessation  of  the  war.  It  bowed  to  the 
fact  and  the  law ;  Socialists  paid  their  taxes ;  Socialist 
conscripts  are  dead  in  France.  We  believe  that  the 
prosecution  of  the  war  meant  intolerance  and  persecu- 
tion, damming  the  current  of  social  progress;  that  it 
meant  death,  pestilence,  vengeance,  hate  and  the  seeds 
of  future  wars.  We  did  not  believe  that  it  would 
accomplish  anything  good  —  certainly  nothing  com- 
mensurate with  the  degree  of  sacrifice  required.  We 
did  not  believe  that  human  civilization  or  the  human 
spirit  would  be  advanced. 

We  bowed  to  the  fact,  but  our  minds  did  not  bow 
to  what  we  thought  untruth.  We  did  not  abdicate  the 
duty  of  Americans  to  contribute  our  earnest  convic- 
tions to  the  laboratory  of  public  discussion  through 
which  constitutional  democracy  tries  continually  to 
come  to  right  decisions  ahout  what  ought  to  be  done 
next. 

We  were  absolutely  in  accord  with  Americanism  as 
it  is  written  in  American  history.  Private  property 
in  human  beings  was  a  right  recognized  by  both  con- 
stitution and  laws.  Elijah  Lovejoy  denounced  it;  a 
mob  burned  him  at  the  stake.  It  is  not  their  Amer- 
icanism, but  his,  that  is  remembered  with  honor. 
Charles  Sumner  opposed  slavery;  State  street  thought 
that  property  was  property,  and  conditions  ought  not 
to  be  unsettled;  he  was  ostracised  socially  by  the 
"  best  people  "  of  Boston.  It  was  not  the  "  best  people  " 
of  Boston  that  our  school  books  taught  us  to  respect. 
Nor  were  we  taught  to  admire  the  pro-slavery  politicians 
who  cajoled  and  stampeded  a  Congressional  majority 
into  declaring  an  unjust  war  with  Mexico  —  their 
theory  being  that  the  annexation  of  Texas  woiild  give 
them  territory  from  which  to  carve  out  a  group  of 
new     slave     states,     whose     Senatorial     representa- 
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tion  would  protect  their  interests  in  human  property 
against  the  rising  movement  for  human  freedom. 
President  Polk  said,  as  a  President  in  such  a  position 
is  sure  to  say,  that  the  war  was  just,  and  criticism  of 
it  erroneous.  *'A  more  effectual  means,'*  he  added, 
"  could  not  have  been  devised  to  encourage  the  enemy 
to  adhere  to  their  cause,  and  thus  give  them  aid  and 
comfort."  *  But  Sumner  did  not  stop  criticising,  nor 
Calhoun,  nor  Webster,  nor  Abraham  Lincoln,  nor  did 
thousands  of  other  loyal  and  patriotic  Americans,  both 
notable  and  obscure,  f  "  If  I  believe  the  executive  is 
wrong  in  any  of  his  measures,"  said  Representative 
Hudson  of  Massachusetts  in  answer  to  this  statement 
of  President  Polk's,  "  I  will  make  the  declaration. 
.  .  .  Why,  ^ir,  if  this  doctrine  prevails,  the  more 
corrupt  the  Administration  is  .  .  .  the  greater  its 
impunity ;  for  the  moment  it  has  succeeded  in  commit- 
ting that  outrage,  every  mouth  must  be  closed  and 
every  one  must  bow  in  submission.":):  Joshua  Giddings 
of  Ohio  said  that  ''  he  was  aware  that  an  idea  was 
extensively  indulged  that  whenever  our  country  was 
engaged  in  a  war,  whether  just  or  unjust,  every  true- 
hearted  American  was  bound  to  support  it  with  all 
his  power.  He  denied  it  utterly."  §  Charles  Sumner 
said  the  the  Declaiation  of  War  had  carried  desolation 
into  a  thousand  homes,  ^' while  the  uncoffined  bodies 
of  sons,  brothers,  and  husbands  are  consigned  to  pre- 
mature graves ;"  that  '^  the  Army  of  the  United  States 
has  been  converted  into  a  legalized  band  of  brigands, 
marauders,  and  banditti;"  and  further,  as  to  the  ur- 


^{Cang,  Olohe,  20th  Cong,,  2nd  Besa.,  p.  4) 

tA  number  of  quotations  from  public  m^n  in  opposition  to 
the  Mexican  War  and  to  the  War  of  1812  during  their  pendency 
are  contained  in  Assemblymen's  Exhibit  14,  Exhibits,  pp.  563 
seq.  The  title  erroneously  attached  to  this  exhibit,  ''  Extracts 
from  Sea  Power,  etc,"  refers  properly  only  to  the  first  two  pages 
of  it 

tiOong.  Olohe,  29ih  Cong.,  2nd  Bess.,  pp.  40  seq.) 

liCang.  OloU,  20ih  Cong.,    2nd  Bess.,  p.  84) 
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gency  to  prosecute  the  war  to  a  speedy  and  successful 
termination: 

"  Surely  no  rule  can  be  better  founded  in  morals 
than  that  we  should  seek  the  establishment  of 
right.  How,  then,  can  we  strive  to  hasten  the 
triump  of  wrong  ?  "  * 

The  pro-slar^ery  politicians  succeeded  not  alone  in 
causing  the  government  to  carry  Arough  an  unjust 
war ;  if  we  may  take  the  word  of  Ae  New  York  Legis- 
lature, they  dominated  the  Supreme  Court  of  the 
United  iStates,  effecting  through  the  Dred  Scott  decisiofn 
a  theoretical  extension  of  slavery  into  free  territory. 
The  following  is  quoted  from  the  report  of  a  joint 
ccBnmittee  of  the  New  York  Senate  and  Assembly  on 
the  Dred  Sx^ott  case  (Assembly  DocuTwent  No.  201, 
90th  Sesdon,  Vol  3)  : 

"  Your  committee  have  no  hesitation  in  express- 
ing the  opinion  that  this  decision  is  erroneous  and 
ought  to  be  overruled.  .  .  .  They "  (referring 
to  the  justices  of  the  Supreme  Court)  "have 
destroyed  the  confidence  of  the  people  in  the  court 
by  stamping  upon  it  a  black  mark  of  sectionalism 
and  partisanship.  .  .  .  The  influence  and  power 
of  the  court  having  now  been  marshalled  on  the 
side  of  pro-slavery  propagandism,  .  .  .  it  no 
longer  accomplished  the  purpose  of  its  institution. 
The  safety  and  peace  of  the  nation  require  its 
reorganization." 

The  Report  concludes  with  the  announcement  of  the 
proposition 

"  that  slavery  diall  never  pollute  the  free  soil 
of  the  Empire  State,  let  the  consequences  be  whtri 
they  rruiy.'* 


•  Sumner' 8  Work,  ed,  Lm  d  Shepard,  Tol.  ft,  p.  321. 
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The  joiiit  refiolution  of  the  New  York  Legialature 
adopting  this  committee  report  (Asaembly  Jtmmal, 
80th  Session^  p.  1643)  has  been  read  into  the  record 
(pp.  1496-97). 

Ifeither  the  Mexican  War  nor  the  Dred  Scott  decision 
stopped  the  revolutionary  process  of  freedom.  'Not  was 
it  driven  to  violent  or  unlawful  measures.  It  addressed 
the  minds  of  Americans.  It  organized  mass  demonstra- 
tions, mass  petitions,  mass  protests.  It  organized  the 
Republican  party  for  revolutionary  action  in  the  polit- 
ical field  —  with  such  success  that  Senator  William  H. 
Seward  (soon  to  be  Lincoln's  Secretary  of  State)  could 
say  in  a  speech  at  Rochester  in  1858 : 

^'I  know,  and  you  know,  that  a  MYOllltioil 
has  b^un.  I  know,  and  all  the  worid  knows,  that 
ve^okKtMUm  never  go  backward.  Twenty 
SaoateiB  and  a  Imndred  Representatives 
pvMlaim  baldly  in  Oongress  today  sentimenis 
and  opinioos  and  i»nciples  of  freedom  whidb 
hardly  so  many  men,  eveoL  in  this  Pree  Btate, 
dared  to  utter  in  their  own  homes  twenty 
years  ago.  While  the  Government  of  the  United 
States,  under  the  conduct  of  the  Democratic  Party, 
has  been  all  the  time  surrendering  one  plain  and 
castle  after  another  to  slaveiy,  the  people  of  the 
TJn?ted  States  have  been  no  less  steadily  and  per- 
severingly  gathering  together  the  farces  w^th  which 
to  recover  back  again  all  the  fields  and  all  the 
castles  which  have  been  lost,  and  to  confound  and 
overthrow,  Ivy  one  decisive  blow,  the  betrayers  of 
the  Ccngtitntion  and  freedom  forever/' 

The  Bepublieans  carried  the  next  national  election. 
Lincoln  took  the  oath  as  President  to  support  the  Con- 
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stitution  and  laws  of  the  United  States  —  which  in- 
cluded section  3  of  article  IV  of  the  Constitution : — 

"  No  person  held  to  Service  or  Labour  in  one 
State,  under  the  Laws  thereof,  escaping  into 
another,  shall,  in  Consequence  of  any  Law  or 
Begulation  therein,  be  discharged  from  such 
Service  or  labour,  but  shall  be  delivered  up  on 
Claim  of  the  Party  to  whom  such  Service  or 
Labour  may  be  due." 

He  and  his  fellow  Republicans  took  it  without  false- 
hood or  mental  reservation,  even  though  they  stood  com- 
mitted to  use  all  the  means  in  their  power  to  make  it  a 
dead  letter.  Probably  the  legislators  of  the  State  of  New 
York,  for  all  the  heat  and  height  of  their  rhetoric  about 
the  Dred  Scott  case,  took  their  oaths  of  office  also  with- 
out reservation,  and  would  not  have  prevented  the 
proper  officers  of  the  law  under  proper  process  from 
delivery  to  his  owner  a  slave  found  in  the  city  of  Albany. 

What  followed  Lincoln's  election  strikingly  illus- 
trates the  Socialist  doctrine  that  revolutionary  violence 
does  not  originate  with  revolutionary  parties.  The 
Republican  Party  had  the  political  strength  to  enact 
its  revolution.  In  moral  substance,  the  revolution  was 
accomplished.  The  beaten  minority  treated  the  power 
as  the  fact.  Between  Lincoln's  election  and  his  inaugu- 
ration the  Southern  states  had  seceded  and  formed  the 
Confederacy,  and  the  Civil  War  had  commenced.  It 
was  not  Lincoln  or  the  Republican  Party  that  started  it 

The  Republican  Party  met  force  with  force,  and  in 
the  zones  of  military  operations  it  made  military  au- 
thority supreme.  But  it  was  too  firmly  grounded  in 
the  principles  of  Constitutional  Democracy  to  suppress 
political  opposition.  Instances  of  things  for  which 
opposition  members  of  Congress  were  not  excluded  from 
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Congress  will  be  found  later  in  this  brief  —  the  cases  of 
Stark,  Bright  and  Powell,  part  two,  section  7.  Horatio 
Seymour  on  an  anti-war  ticket  was  Governor  of  New 
York.  Historians  think  it  likely  that  if  the  election 
of  1864  had  come  a  few  months  earlier  Lincoln  would 
have  been  beaten  for  re-election  by  General  McClellan, 
running  on  a  platform  demanding  that  "  immediate 
efforts  be  made  for  a  cessation  of  hostilities,"  and 
declaring  that  military  interference  with  border  states 
within  the  zones  of  military  operations  was  shameful, 
and  that 

''  a  repetition  of  such  acts  in  the  approach- 
ing election  will  be  held  as  revolutionary)  and 
resisted  with  all  the  means  and  power  under 
our  control ''  (Exhibits,  p,  564). 

The  definition  of  Americanism  written  in  history 
excludes  neither  McClellan,  Horace  Greeley,  and 
Horatio  Seymour,  nor  the  great  forerunners  of  what 
was  to  be  the  Republican  Party  for  their  course  during 
the  war  with  Mexico. 

(&)    The  Socialist  Theory  of  War. 

The  Socialist  Party's  theory  of  war  was  not  adopted 
with  particular  reference  to  the  war  in  Europe.  The 
same  views  have  run  through  all  the  declarations  of 
International  Socialism,  from  the  Lausanne  Confer- 
ence in  1867,  to  July  29,  1914,  when  the  International 
Bureau  issued  its  final  appeal  for  peace  (pp.  1291- 
1304).  The  following  is  quoted  from  the  resolution 
adopted  by  the  Socialist  Congress  at  Stuttgart  in  1907 : 

"  Wars  between  capitalistic  states  are  as  a  rule 
the  consequences  of  their  competition  in  the  world's 
market,  for  every  state  is  eager  not  only  to  pre- 
serve its  markets,  but  also  to  conquer  new  ones. 
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priocipally  by  the  aubjugation  of  ioieign  nationB 
and  the  confiscation  of  tbeir  loucbB.  These  wazB 
are  f uFthm:  eng^idefsd  by  the  nnoeasing  and  ever 
increasing  armaments  of  militarism,  which  is  one 
of  the  pErincipal  instruments  for  maintaining  die 
pfedominanee  of  the  bouigeois  clsflses  and  for  sub- 
jugating the  woridng  classes  politically  as  well  m 
economically. 

"  The  breaking  out  of  wars  is  further  iavored 
by  the  national  prejudices  systematically  cultivHted 
in  the  interest  of  the  reigniug  classes,  in  ordctr  to 
turn  off  the  masses  of  the  proletariat  from  the 
duties  of  their  class  and  of  international  solidarity. 

"  Wars  are  therefore  essential  to  capitalism ;  they 
will  not  cease  until  the  capitalistic  system  has 
been  done  away  with,  or  until  the  sacrifices  in 
men  and  money  frequired  by  the  technical  develop- 
ment of  the  military  system  and  the  revolt  againfirt: 
the  armaments  have  become  so  great  as  to  compel 
the  nations  to  give  up  this  system. 

"  Especially  the  working  clasBes  from  ^idi  the 
soldiers  are  chiefly  recruited,  and  which  have  to 
bear  the  greater  part  of  the  financial  burdens,  are 
by  nature  opposed  to  war,  because  it  is  irrecon- 
cilable with  their  aim;  the  creation  of  a  new 
economic  system  founded  on  a  socialistic  basis 
and  realizing  the  solidarity  of  the  nations. 

"  The  Congress  therefore  considers  it  to  be  the 
duty  of  the  working  classes  and  especially  of  their 
parliamentary  representatives,  to  fight  with  all 
their  might  against  the  military  and  naval  arma- 
ments, not  to  grant  any  money  for  such  purposes, 
pointing  out  at  the  same  time  the  class  character  of 
bourgeois  society  and  the  real  motives  for  keep- 
ing  up   the    antagonisms   between    nations,    and 
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further  to  imbue  the  young  people  of  the  work- 
ing classes  with  the  socialist  spirit  of  universal 
hroiherhaod  and  with  dase  conaeiousi^esB,  .  .  . 
"  Thfi  International  cannot  lay  down  cigid 
formulas  for  the  aetion  of  the  woarking  dassea 
against  militarism,  as  this  action  must  neeeaiarily 
differ  according  to  the  time  and  the  conditions  of 
the  various  national  parties"  (pp.  1297-98). 

As  illustrations  of  effective  worldng  class  action,  the 
resolution  cites: 

"  The  understanding  arrived  at  between  the 
English  and  the  French  trade  unionists  after  the 
Fachoda  crisis,  which  served  to  assure  peaifie  and 
reestablish  friendly  relatione  between  En^and 
and  Fiance;  the  ax^tion  of  the  Socialist  parties  in 
the  Qerman  and  French  parliaments  during  the 
Moioocso  crisis;  the  public  demonstrationB  argait- 
ized  for  the  same  purpose  by  iiie  French  and  Ger- 
man SoBialists;  the  common  aeticm  of  the  Austrian 
and  Italian  Socialists  who  met  at  Trieste  in  order 
to  ward  off  a  conflict  betw^een  the  two  states; 
&]3thei,  the  vigorous  oon\%ntion  of  the  warkers  of 
Swedeoi  in  oitier  to  prevent  an  attack  upon  liJor- 
way"  (p.  1299). 

The  pesolution  condudes: 

"  In  case  war  should  break  out  notwithstanding 
they  shall  be  bound  to  intervene  for  its  being 
brought  to  a  speedy  end,  and  to  employ  all  their 
forces  for  utilizing  the  economical  and  political 
crisis  created  by  the  wax  in  order  to  rouse  the 
masses  of  the  people  and  hasten  the  downtreadLoE 
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the  predominance  of  the  capitalistic  class"   {p. 

1300). 

The  theory  of  the  commercial  origin  of  modem  wars 

is  not  the  invention  or  exclusive  property  of  Socialism. 

It  is  accepted,  among  others,  by  President  Wilson.    He 

said  at  St.  Louis,  September  5,  1919 : 

''Peace?  Why,  my  fellow-citizens,  is  there 
any  man  here,  or  woman,  who  does  not  know 
that  the  seed  of  war  in  the  modem  world  is 
industrial  and  commercial  rivalry?  This  war 
was  a  commercial  and  industrial  war.  It  was 
not  a  political  war/' 

It  is  accepted  generally  among  economists.  It  is  the 
theory  proclaimed  and  avowed  by  the  Navy  League  — 
an  organization  of  the  greatest  financiers  and  manufac- 
turers in  the  country  formed  in  1915  to  carry  on  a 
propaganda  for  armaments.  The  Navy  League  and  the 
Socialist  Party  disagree,  not  in  philosophical  premise, 
but  in  practical  conclusion ;  the  Navy  League  says  that 
the  protection  against  war  is  to  become  omnipotent, 
both  commercially  and  in  military  power ;  that  "  world- 
empire  is  the  only  logical  and  natural  aim  for  a  nation 
that  desires  to  remain  a  nation.'^  *  The  Socialist  Party 
says  that  the  rational  remedy  for  war  is  to  supersede 
the  system  of  commercial  rivalries  with  a  scientific 
system  of  production  and  distribution  based  upon  con- 
sumers' needs  instead  of  upon  producers'  profits. 
Socialists  believe  that  competition  in  armaments  is  the 
immediate  provocation  of  war,  not  a  protection  against 
it.  They  ridicule  the  notion  that  "  Preparedness  "  is  a 
protection  against  war. 

In  the  period  from  1914  to  1917  Socialists  noted 

*{Ewtract8  from  publications  of  the  Navy  League,  Eahihits, 
pp.  665-556.) 
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with  indignation  the  huge  profits  of  war.*  They  sus- 
pected the  ^'Preparedness''  campaign  of  1915  and 
1916  of  being  to  a  considerable  extent  a  deliberate 
machination  on  the  part  of  munitions  manufacturers 
active  in  such  organizations  as  the  Navy  League  to 
drive  the  United  States  into  the  war  for  their  imme- 
diate private  profit;  the  tendency  to  perceive  criminal 
motives  and  conspiracies  in  the  operations  of  political 
adversaries  is  not  confined  to  anti-Socialists. 

The  party  opposed  with  proclamations  all  agitation 
to  elevate  the  frenzied  aggressions  of  European  com- 
batants into  grounds  for  American  intervention  (p. 
1433).  Whatever  may  be  thought  of  the  wisdom  or 
moderation  of  these  pre-war  statements  (one  following 
the  sinking  of  the  Lusitania,  p.  1495;  one  with  refer- 
ence to  the  U-boat  controversy,  p.  1369,  Presidential 
platform  of  1916,  p.  1374),  they  proposed  nothing  that 
might  not  lawfully  be  proposed  at  their  respective 
dates  of  publication.  It  was  in  this  period  also,  as  aa 
expression  of  the  feelings  which  it  engendered  in  them 
—  and  for  which  they  make  no  apology  —  that  Mr. 
Waldman  and  Mr.  Claessens  signed  pledges  against 
voluntary  enlistment  (p.  922:  1826. 

War  came  nearer.  Congress  was  summoned  in  ex- 
traordinary session  for  what  everyone  knew  would  be 
a  declaration  of  war.  The  Socialist  Party  called  a  coijl- 
vention  to  meet  the  week  before.  The  date  set  for  the 
extraordinary  session  was  advanced  from  April  16  to 
April  2.  (p.  478).  Congress  declared  war  on  April  6. 
The  Socialist  convention  met  at  St.  Louis  on  the  day 
following.  It  adopted  the  Proclamation  and  Platform 
setting  forth  the  Socialist  position. 

For  these  documents  the  Socialist  Party  offers  no 
apology  or  retraction.     The  phraseology  would  have 


*  See  data  from  the  Federal  Trade  Commission's  Report  on 
'ProAteeTing,  Exhibits,  pp.  558-561. 
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been  different  under  different  circumstances  (p.  1859), 
but  the  position  afi»Mi»d  is  our  true  poBition  which  we 
abide  by.  The  Socialist  Party  determined  to  oppose 
the  war  by  all  means  in  its  power.  It  considered  man 
demonstrations  as  the  appropriate  form  of  protest  for  a 
political  party.  It  warned  the  workers  not  to  be  tatoBOi 
in  by  the  pretense  made  in  all  oountri^  tiiat  ibe  war 
was  defensive  rather  than  economic,  (pp.  14:2&--30) 
Agreeing  with  the  view  expressed  in  the  Stuttgart  reso- 
lution (p.  73,  supra,  it  "emphatically  rejects  the 
proposal  that  in  time  of  war  the  workers  should  suspend 
their  struggle  for  better  conditions ;  "  economic  life  goes 
on  in  war  more  tensely  than  in  peace ;  huger  profits  are 
piled  up ;  concentration  of  capital  and  of  the  power  of 
capital  increases;  hard-won  palliative  conditions  and 
hours  are  in  constant  danger;  capital  is  watching  labor 
83  eagerly  as  labor  is  watching  capital  for  a  chance  to 
clinch  or  snatch  an  advantage.  It  called  upon  the  work- 
ers of  all  countries  to  refuse  support  to  their  govern* 
ments  in  their  wars.  B  did  not  call  apoa  anyone  any- 
where to  do  any  act  in  vklatMn  of  any  law  {pp. 
1359,  1432,  1384,  1485,  1757,  1881). 

(c)  Prosecution  for  Opinion. 
It  has  been  emphasized  that  Socialists,  including  the 
leader  whom  all  Socialists  hold  in  highest  honor,  have 
been  arrested,  and  some  of  them  tried  and  convicted ; 
that  some  of  them  are  in  jail ;  that  indignation  at  the 
manner  in  which  the  Espionage  Act  was  administered 
and  interpreted  and  sympathy  for  persons  convicted, 
including  non-Socialists,  are  general  among  Socialists 
(pp.  1486-93 ) .  The  application  of  this  to  the  questions 
before  the  Committee  is  somewhat  obscure.  Whether 
it  is  offered  to  sustain  a  charge  or  to  imply  an  aspersion, 
we  are  glad  to  meet  it.  We  shall  not  attempt  to  re-try 
here  particular  cases ;  but  we  shall  state  the  principles 
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and  general  circumstances  upon  which  our  criticisms 
rest 

The  patriotic  thing  for  Socialists  to  do  was  to  oppose 
a  war  which  they  believed  inimical  to  the  interests  of 
the  people  of  the  United  States.  Wo  law  told  them  not 
to.    No  law  could  tell  them  not  to. 

The  First  Amendment  to  the  Constitution  says: 

"  Congress  shall  make  no  law  abridging  the  freedom 
of  speech  or  of  the  press. '^ 

The  first  important  commentator  on  the  First 
Amendment,  Judge  Tucker,  writing  in  1803,  said: 

"Every  individual,  certainly,  has  a  right  to 
speak  or  publish  his  sentiments  on  the  measures 
of  government;  to  do  this  without  restraint,  con- 
trol, or  fear  of  punishment  for  so  doing,  is  that 
which  constitutes  the  genuine  freedom  of  the 
press." —  (Tucker's  Bkckstone,  note  8.) 

The  United  States  Supreme  Court,  in  Reynolds  v. 
United  States,  98  U.  S.  145,  164,  discussing  the  First 
Ameadineiit,  quoted  the  language  of  Thomas  Jefferson 
in  his  Preamble  to  the  Virginia  Toleration  Axjt  of  1785 : 

"  To  suffer  the  civil  magistrate  to  intrude  his 
power  into  the  field  of  opinion,  or  to  restrain  the 
profession  or  propagation  of  principles,  on  sup- 
position of  their  ill  tendency,  is  a  dangerous 
fallacy,  which  at  once  destroys  all  religious  liberty, 
because  he,  being,  of  course,  judge  of  that  tend- 
ency, will  make  his  opinions  the  rule  of  judg^ 
ment,  and  approve  or  condemn  the  sentiments  of 
others  only  as  they  shall  square  with  or  differ  from 
his  own.  It  is  time  enough  for  the  rightful  pui> 
pose  of  civil  ^vespnnjtent  for  its  officers  to  interfere 
ivhen  principles  break  out  into  overt  acts  against 
peace  and  good  order." 
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As  to  this  the  Court  said: 

'^  Coming  as  this  does  from  an  acknowledged 
leader  of  the  advocates  of  the  measure,  it  may  be 
accepted  almost  as  an  authoritative  declaration 
of  the  scope  and  effect  of  the  amendment  thus 
secured.  Congress  was  deprived  of  all  legislative 
power  over  mere  opinion,  but  was  left  free  to 
reach  actions  which  were  in  violation  of  social 
duties  or  subversive  of  good  order/' 

iN'either  the  war  nor  the  war  laws  imposed  upon 
Americans  a  duty  either  to  abdicate  the  right  of  in- 
dividual judgment  or  to  keep  their  thoughts  to  them- 
selves. 

In  prosecutions  during  the  war  the  aflirmative  right 
to  oppose  the  war  was  recognized  whenever  the  ques- 
tion arose.  Judge  Mayer  of  the  Southern  District  of 
New  York  said  in  United  States  v.  Scott  Nearing 
(Feb.  1919) : 

"  No  citizen  is  under  a  duty  to  bow  to  the 
opinion  of  his  fellow  citizens,  or  to  maintain 
silence  as  to  his  dissent,  or  to  serve  his  country  in 
violation  of  his  principles,  or  afltenatively  pro- 
mote its  cause  where  he  disbelieves  in  it,  except  to 
the  extent  that  such  duties  have  been  affirmatively 
imposed  upon  him  by  law.  There  has  been  no 
conscription  of  opinion,  belief,  or  expression 
in  the  United  States." 

Judge  A.  N.  Hand  said  in  United  States  v.  Eastman 
(May,  1918)  : 

^^  Each  defendant  has  the  constitutional  right 
of  freedom  of  speech  also,  unless  he  violates  the 
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ezpresb  law  which  he  is  accused  of  violating,  no 
matter  how  ill-timed,  unsuited  to  your  sense  of 
propriety,  or  morally  wrong  his  opinions,  utter- 
ances or  writings  may  be.     .     .     . 

"  It  is  the  constitutional  right  of  every  citizen 
to  express  his  opinion  about  the  war  or  the  parti- 
cipation of  the  United  States  in  it;  about  the 
desirability  of  peace;  about  the  merits  or  de- 
merits of  the  system  of  conscription,  and  about 
the  moral  rights  or  claims  of  conscientious  ob- 
jectors to  be  exempt  from  conscription.  It  is  the 
constitutional  right  of  the  citizen  to  express  such 
opinions,  even  though  they  are  opposed  to  the 
opinions  or  policies  of  the  administration;  and 
even  though  the  expression  of  such  opinion  may 
unintentionally  or  indirectly  discourage  recruit- 
ing and  enlistment.     ..." 

It  was  not  through  any  prohibition  by  law  that  it 
came  about  that  these  rights,  theoretically  acknowl- 
edged, could  not  in  fact  be  generally  exercised. 

We  had  originally,  as  was  the  case  in  all.  previous 
wars,  two  parties  on  the  subject,  an  anti-war  party 
and  a  pro-war  party.  The  Democratic  party  was  the 
peace  party;  the  Eepublican  party  was  generally  con- 
sidered a  war  party.  It  will  be  remembered  that  Presi- 
dent Wilson  was  re-elected  on  the  slogan  "  He  Kept  Us 
Out  of  War.''  In  the  keynote  speech  at  the  Democratic 
National  Convention  at  which  he  was  renominated,  the 
Honorable  Martin  Glynn  said: 

"  The  United  States  is  constrained  by  the  tradi- 
tions of  its  past,  by  the  logic  of  its  present,  and  by 
the  promise  of  its  future  to  hold  itself  apart  from 
the  European  warfare.     .     .     . 
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"  Is  there  any  American  so  blind  to  our  past, 
BO  hostile  to  our  fntnre,  Ant,  departing  from  our 
policy  of  neutrality,  he  wonld  hurl  ns  headlong 
into  the  maelstrom  of  the  war  across  the  sea  ?  .  .  . 

"  Others  may  follow  the  lords  of  war  who  ride 
among  the  corpses  of  mankind.  We  follow  the 
President  of  the  United  States  and  seek  inspira- 
tion of  humanity  that  aspires  to  higher  things." 

Imagine  that  Mr.  Wilson  had  not  been  re-elected  and 
that  Mr.  Hughes  had  been  elected.  What  would  have 
been  the  logical  development?  Just  this:  Tliat  the 
Republican  Party  would  have  drawn  us  into  the  war, 
as  they  proclaimed  their  intention  of  doing  very  defin- 
itely ;  and  the  Dem,ocratic  Party  would  have  remained 
an  opposition  party,  a  peace  party.  The  Democratic 
Party  then,  as  a  matter  of  policy  and  consistency,  would 
have  taken  the  position  taken  by  the  earlier  American 
opponents  of  war  when  war  was  on.  But  it  so  happenjBd 
that  it  was  a  Democratic  administration  that  was  drawn 
into  the  war,  and  it  became  a  war  party.  What  could  the 
Republican  Party  do  except  to  become  an  ultra  war 
party  ?  And  so,  instead  of  a  contest  between  peaoe  and 
war,  we  had  a  contest  between  war  and  more  war.  As 
a  result  we  developed  an  entirely  un-American  psy- 
chology, and  terror  and  war  hysteria  invaded  us. 

The  Espionage  Act  did  not  say  —  and  could  not  have 
said  —  that  it  should  be  a  crime  to  express  certain 
opinions.  But  war  juries  sent  people  to  jail  under  it 
for  that,  and  for  nothing  else.  What  the  Espionage  Act 
said,  was  simply  that  it  should  be  criminal  to  do  cer- 
tain seemingly  different  things  —  notably  "  to  obstruct 
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Ae  leeraitxng  or  enHstiQent  aorvice  of  the  TTnited 
States,  to  -die  injury  of  the  service  or  of  the  TTnited 
StatBB,''  witt  a  dsliberatey  cansdans,  wilful  intent  so 
to  do. 

A  report  of  the  Execiitiye  Committee  of  the  Socialist 
Puty  in  September,  190.9,  stated  &fit  «ame  two  thou- 
sand SocialistB  in  all  had  been  aziested  "  for  their  opin- 
ions/' It  is  not  uncharacteristic  of  the  atmosphere  aand 
attitude  in  which  such  arrests  were  poasiUe  that 
counad  ior  the  Committee,  purporting  to  state  in  sum- 
ming up  what  he  "  reflid  "  in  this  report  of  the  Execu- 
tive Committee,  substituted  "  arrested  because  of  their 
disloyal  activities"  for  "airrested  for  their  opinions" 
(p.  ai53).  ifotmore  than  twenty-seven  Socialists  were 
convicted  under  the  Espionage  Act  (p.  2036).  The 
disparity  gives  some  indication  of  the  proportion  of 
the  estimated  2,000  whose  arrests  were  on  any  charge 
or  no  charge  at  all. 

The  reports  of  the  Attorney-General  for  the  two  years 
from  June  30,  1917,  to  June  30,  1918,  show  a  total  of 
877  convictions  under  the  Espionage  Act  during  the 
entire  period,  with  285  cases  still  pending  at  the  close. 
We  have  not  been  able  to  learn  of  a  single  case  among 
aU  of  them  in  which  there  was  any  evidence  of  the  in- 
fliction upon  the  recruiting  service  or  any  other  war 
agency  of  any  visible  or  tangible  harm  or  where  there 
was  any  basis  for  the  conviction  except  that  the  de- 
fendant had  said  what  he  thought. 

In  the  midst  of  this  Debs  lifted  his  Toice  against 
capitalism,  against  the  war,  and  against  the  persecution 
of  his  friends  and  comrades.  He  followed  them  to 
jail.*  The  United  States  Supreme  Court  diose  his 
case,  with  certain  others  decided  at  the  same  time,  for 
their  definition  of  the  scope  and  application  of  the 
Espionage  Act. 

*  His  speeches  in  the  record  appear  at  pp.  2227^  2244  and  426. 

Digitized  by  VjOOQIC 


2436 

Their  decision  leaves  it  true  that  Congress  cannot 
abridge  the  freedom  of  speech  or  of  the  press  —  to  this 
extent,  that  Congress  cannot  candidly  forbid  the  ex- 
pression of  objectionable  opinions  or  points  of  view. 
But,  though  Congress  coxdd  not  in  terms  forbid 
criticism  of  the  war,  it  is  held  that  it  can  constitution- 
ally forbid  such  things  as  tvUfvl  obstruction  of  the 
recruiting  service. 
They  said : 

"  The  question  in  every  case  is  whether  the 
words  used  are  used  in  such  circumstances  and  are 
of  such  nature  as  to  create  a  clear  and  present 
danger  that  they  will  bring  about  the  substantive 
evils  that  Congress  has  a  right  to  prevent.  It  is  a 
question  of  proximity  and  degree."  {Schenck  v. 
United  States,  249  U.  S.  47.) 

"  We  should  add  that  the  jury  were  most  care- 
fully instructed  that  they  could  not  find  the  de- 
fendant guilty  for  advocacy  of  any  of  his  opinions 
unless  the  words  used  had  as  their  natural  tend- 
ency and  reasonably  probable  effect  to  obstruct  the 
recruiting  service,  etc.,  and  unless  the  defendant 
had  the  specific  intent  to  do  so  in  his  mind."  {Debs 
V.  United  States,  249  U.  S.) 

Thus,  whether  a  criticism  of  the  war  in  fact  obstructs 
the  recruiting  service  is  to  ;be  determined,  not  by 
looking  at  the  recruiting  service  and  seeing  whether 
it  has  suffered,  not  by  any  concrete  tangible  or 
visible  test  whatever,  but  by  looking  at  the  words  and 
giving  a  guess.  The  offense  contains  a  second  element 
—  wilful,  that  is,  conscious  and  deliberate,  intent  that 
the  words  used  should  have  the  forbidden  effect.  That 
may,  however,  be  proved  by  the  same  evidence.  For 
the  law  has  a  hard-working  theory  that  when  a  for- 
bidden thing  may  be  deemed  likely  to  follow  from  cer- 

Digitized  by  VjOOQIC 


2437 

tain  conduct  it  may  also  be  deemed  to  ]iave  been  in- 
tended. Thus  as  to  both  elements  of  the  offense  — 
obstructionj  and  intent  to  obstruct  —  the  proof  of  the 
pudding  is  in  looking  at  it  through  the  store  window. 
The  question  is  no  longer  of  "  proof  beyond  a  reasonable 
doubt ; "  instead,  it  is  enough  if  there  is  evidence  to 
sustain  a  guess. 

No  one  who  knows  them  supposes  that  Debs  or  any  of 
the  others  convicted  under  the  Espionage  Act  spoke 
with  any  thought  of  the  recruiting  service  actually  in 
mind.  There  is  no  proof  or  presumption  that  any 
hearer  of  any  speech  wag  made  by  it  derelict  in  any 
duty.  Debs  "  obstructed  the  war ''  only  in  the  sense 
that  he  sought  to  convince  his  public  that  it  would  be  a 
good  thing  to  end  it.  That  the  exponents,  not  the  con- 
sequences, of  certain  opinions,  were  what  was  actually 
aimed  at  in  Espionage  Act  prosecutions  is  shown  strik- 
ingly by  the  Stokes  case.  Mrs.  Stokes  made  a  speech 
to  a  few  women  at  luncheon.  It  would  never  have  been 
heard  of.  Her  indictment  spread  what  she  said  through 
the  newspapers  to  practically  the  whole  people  of  the 
United  States. 

We  criticise  the  Espionage  Act  trials  not  only  be- 
cause guilt  was  made  a  matter  of  guessing  instead  of 
evidence,  but  also  because  the  persons  accused  could 
not  under  the  circumstances  have  even  the  benefit  of 
a  fair  guess.*  Remember  the  psychology  of  war-time. 
Taking  for  granted  either  the  lightnees  of  the  war 

*  While  thii  brief  ia  in  press  the  newspapers  have  reported 
the  rereFsal  of  the  conTiction  of  Mrs.  Stokes  for  the  unfairness 
of  the  trial  judge  in  his  charge  to  the  jury.  The  reversing 
opinion  says: 

*'When  the  charge  is  considered  in  the  light  of  the  time 
and  dicumstancfes  surrounding  the  trial,  of  the  many  side 
issues,  and  of  other  characteristics  of  the  charge,  this  court 
is  unable  to  resist  the  conTiction  that  the  partisan  seal  of 
the  court  below  led  it  to  place  too  heavy  a  burden  upon  the 
defendant" 
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or  a  duty  of  unqurastioning  support,  strictly  tutored  in 
an  idealistic  conoeption  of  it,  tfareatened  incewantly 
with  bogiefi  of  sinister  propaganda  and  aubjfiCted  io  a 
deliberate  campaign  to  '^  mobilise  the  mind  of 
America/^  ^  facing  penalties  of  eocial  oatraeism  and 
worse  for  doubts  or  questions,  the  great  mass  of  tke 
American  people  forgot  how  to  tolerate  the  normal 
varieties  and  diversities  of  the  free  Jiuman  mind.  Peo- 
ple might  stiU  concede  the  good  faith  of  obstiBOte,  per- 
veme  and  unreasonable  opinions  upon  such  compara- 
tively minor  matters  as  transuhstantiation,  divorce,  and 
the  fair  price  of  wheat.  But  to  suggest  even  a  possi- 
bility of  honest  difference  as  to  the  rigfatness  of  the  war 
became  more  immoral  than  adultery.  The  millions  of 
Americans  whose  votes  for  Wilson  in  1&16  were  votes 
against  war  were  not  all  simultaneously  converted  by 
Presidential  proclamation.  But  they  -were  eliminaijed 
from  public  opinion.  It  was  felt  treasonable  to  admit 
the  existence  of  a  body  of  conscientious  and  law-abiding 
citizens  opposed  to  the  war,  complying  conscientiously 
with  all  requirements  of  express  law,  however  abhor- 
rent, but  who  did  nothing  in  support  of  the  war  exeept 
under  compulsion  —  who  kept  the  minds  they  had  be- 
fore and  thought  they  had  still  a  right  to  speak  them. 

(d)  Appeal  to  Prejvdice  in  ihds  Proceeding. 

It  is  upon  what  survives  of  this  same  psychology  that 
the  case  against  the  five  Assemblymen  has  come  more 
and  more  to  depend  as  other  elements  have  di'oppeJ 
away.  The  iteration  and  reiteration  of  espressifHiB  of  op- 


*A  widely  circulated  booklet  called  "  The  Kaiserite  in  America  " 
Bolemnly  assured  tke  public  that  tlie  Socialist  Farty  opposed 
tkne  war  not  because  it  was  socmlMt  but  beeause  it  iwas  ^ro-Ger- 
xoan;  that  it  st«od  with  tke  GermaAi  Soeialist  Party  of  Scheide- 
iiiaii& ;  wbereos  tke  "  ladependcnt  SocialistB  "  of  America,  auch 
as  John  Spargo  and  Charies  Bthrard  nussell,  w«re  in  sympathy 
with  such  Independent  Socialists  in  Grermany  a«  Liebknecht, 
Haase  and  Kosa  Liixemburg. 
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pofiition  to  the  wbt  fnim  the  St  Louis  Prodamatioii; 
the  bandying  of  adjectives  —  traitorous,  unpatriotic, 
etc.,  the  framing  of  questions  in  such  a  manner  as  to 
imply  that  men  who  adhere  with  pride  and  with  a  sense 
of  justification  by  the  event  to  their  opposition  to  the 
war  will  want  to  qualify  or  deny  that  opposition  or 
claim  to  have  acted  inconsistentiy  with  it ;  lie  reading 
in  evidence  of  exjnressions  of  a  contrary  point  of  view 
by  persons  with  whose  bdief  s  this  proceeding  is  in  no 
waj  concerned, —  all  this  can  have  had  no  purpose  ex- 
cept to  revive  antagonism  here  between  those  who 
thou^  the  war  was  good  and  those  who  did  not. 


vin 

The  SociaJiBt  Assemblyinen  took  the  oath  of 
office  in  good  faith,  and  they  are  under  no  obEga- 
tion  inconsistent  with  their  faithful  adherence 
to  it. 

There  is  now  no  charge  i^ainst  the  five  Assemblymen 
except  that  tiiey  are  Soeialist&  ^^  The  purpose  of  this 
review,"  said  counsel  for  the  Committee  in  closing 
(p.  2187),  "  is  not  to  establish  individual  guilt  but  to 
demonstrate  that  these  five  Assemblymen  seek  seats  in 
this  Assembly  in  order  that  they  may  do  their  part  in 
carrying  out  the  program  laid  down  by  their  party  and 
assist  in  the  realization  of  its  principles."  The  only 
live  questions  of  fact  in  the  case  are  those  relating  to 
the  program  and  principles  of  the  Socialist  party. 

Of  these  there  remains  undiscussed  only  the  claim 
that  memheBS  of  the  Socialist  party  are  ipso  facto  in- 
capable of  taking  and  keying  the  oath  of  office.  This 
claim  haa  three  aspects,  one  general  and  two  specific. 
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(a)  The  claim  of  general  incapacity  to  keep  the  oath. 

That  the  principles  of  the  Socialist  party  are  antago- 
nistic to  non-Socialists  we  freely  concede.  We  aim  at 
fundamental  changes.  But  we  are  organized  not  as  a 
secret  society,  but  for 

'*  participation  in  elections  for  public  offices  and 
practical  legislation  and  administration  work  along 
the  lines  of  the  Socialist  party  platform  to  gain 
control  of  the  powers  of  government  in  order  to 
abolish  the  present  capitalist  system  and  effect  the 
substitution  of  the  Co-operative  Commonwealth." 
Party  Constitution  (p.  1047-48) 

It  is  a  matter  of  course  that  we  should  act  within 
the  law.  Need  we  write  down  the  l^ality  of  our  in- 
tentions in  our  platforms  ?  Does  the  Republican  party  ? 
Does  the  Democratic  party?  Does  anyone  when  he 
announces  an  intention  or  desire  bother  to  add  in  ex- 
press words  that  he  intends  to  work  for  it  l^ally  ?  The 
basic  presumption  of  legality  attends  all  the  acts  and 
incidents  of  life.  You  cannot  say  that  a  man  will  not 
keep  his  oath  or  his  word  just  because  you  disagree 
with  him. 

(b)  The  claim  that  Socialist  legislators  are  under  a 
duty  to  oppose  inilitary  appropriations  superior  to 
their  duty  under  the  State  Constitution. 
Suppose  that  there  was  a  clearK5ut  inconsistency  be- 
tween something  that  the  Socialist  party  constitution 
said  that  a  Socialist  l^slator  must  do  and  something 
that  the  State  Constitution  said  that  he  must  do.    Sup- 
pose the  State  Constitution  provided  that  Assemblymen 
must  wear  frock  coats,  and  the  party  constitution  said 
that  they  should  wear  blue    jumpers.     Is   there    any 
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doubt  what  a  Socialist  Assemblyman  would  do?  He 
would,  with  whatever  indignation,  put  on  a  frock  coat 
—  and  work  for  a  constitutional  amendment  legitimiz- 
ing jumpers. 

It  is  not  easy  to  ascertain  precisely  what  duty  is  im- 
posed upon  an  individual  legislator  by  Section  3  of 
Article  XI  of  the  State  Constitution.     It  reads: 

'^  There  shall  be  maintained  at  all  times  a  force 
of  not  less  than  10,000  enlisted  men,  fully  uni- 
formed, armed  and  equipped,  disciplined,  and 
ready  for  active  service.  And  it  shall  be  the  duty 
of  the  legislature  at  each  session  to  make  swffi^cient 
appropriation  for  the  maintenance  thereof/' 

This  is  a  peculiar  and  unprecedented  constitutional 
provision.  It  originated  in  the  Constitutional  Con- 
vention of  1894.  Its  authors  submitted  it  to  the 
National  Guard  before  submitting  it  to  the  convention, 
and  reported  to  the  convention  that  it  had  received  the 
approval  of  every  National  Guard  oflScer  in  the  State 
{Revised  Record  of  the  Constitutional  Convention  of 
1894,  p.  1089).  The  reason  for  the  provision  was 
stated  to  be  that  there  was  nothing  in  the  former  Con- 
stitution 

"which  prevents  the  Oovemor,  on  occasions 
such  as  we  have  seen  in  some  of  the  western  states, 
or  any  legislature  which  so  desires,  from  wiping 
the  National  Guard  out  of  existence " 

{op.  cit.  p.  1092) 

It  is  unusual  for  a  Constitution  to  declare  a  legis- 
lative diUy,  in  derogation  of  the  discretion  which  is  an 
inherent  part  of  normal  legislative  function.  *  In  the  few 
instances  in  other  States  where  constitutional  duties  of 
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legislatxjures  have  been  passed  on  it  is  held  that  this  ifl  a 
kind  of  oonstitutioiial  piovisiooi  for  tibe  violation  or 
disregard  of  which  theare  is  no  remedj  (12  Corpus 
Juris  739,  741).  It  is  difficult  therefore  to  find  an- 
thority  as  to  its  preeise  application.  In  the  only  case 
which  has  arisen  under  it  the  question  was  whether 
the  obligation  thus  imposed  upon  the  Legislature  'Ho 
make  sufficient  appropriation  ^'  relieved  the  county  of 
Kings  of  its  pre-established  obligation  to  contribute  for 
the  up-keep  of  armories,  and  it  was  held  that  it  did  not 
—  that  it  was  the  duty  of  the  Legislature  to  ascertain 
the  deficiency  of  funds  available  from  other  sources, 
and  appropriate  a  sum  to  cover  it.  Maiter  of  Bryant 
V.  Palmer,  152  N.  Y.  412.  This  throws  no  light, 
however,  upon  the  specific  duty  of  an  individual  l^s- 
lator. 

Whatever  dvJty  the  constitution  imposes  the  SociaUst 
Assemblymen  stand  read  to  discharge  {pp.  1747  seq). 
They  do  not,  however,  assume  to  be  themselves  qualified 
to  state  positively  the  application  of  this  constitutional 
provision.     Does  any  member  of  the  Committee? 

Some  negative  definition  may  with  confidence  be 
undertaken.  An  Assemblyman  is  not  under  a  duty  to 
vote  for  a  general  appropriation  bill  containing  an  i^ 
propriation,  among  others,  for  the  militia  —  especially, 
as  was  the  case  with  the  Socialist  members  in  the 
former  sessions,  when  he  has  been  denied  opportunity 
to  obtain  information  as  to  the  reasonableness  of  the 
apropriations.  An  Assemblyman  is  not  obliged  to  sup- 
port a  bill  giving  extra  pay  to  the  National  Guard, —  or 
any  pay  for  time  when  it  is  not  in  State  service.  He 
is  not  obliged  to  support  conscription  into  the  milita 
while  it  is  practicable  to  recruit  it  otherwise ;  nor  mili- 
tary training  of  boys.  And  he  could  hardly  be  re- 
quired to  vote  for  an  appropriation  for  militia  purposes 
solely  which  was  in  fact  excessive  and  extravagant. 
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Until  this  pro^dflicoi  is  interpreted  by  mme  Isetter 
antibocity  (and  liiey  do  not  insiflt  upon  an  adjudication: 
ijiey  will  ust  upon  a  competoat  and  unbiased  l^al 
opinion,  p.  1843)  the  Socialist  Asfl^Diblymen  cannot 
do  more  than  do  the  best  they  can  to  interpret  it  for 
themaelTeSy  and  act  aeoordingly.  That  is  what  every 
legislator  does  with  respect  to  constitutional  provisiims 
a  good  many  times  a  session.  Suppose  an  Assembly- 
man introduces  a  bill  for  liberal  enforcement  of  the 
Prohibition  Amendment,  and  it  passes  in  the  Assembly, 
and  in  the  Senate,  and  is  signed  by  the  Governor.  And 
then  the  courts  hold  that  it  was  unconstitutional.  Every 
legislator  and  official  who  had  anything  to  do  with  its 
enactment  was  sworn  to  uphold  the  Constitution;  they 
were  wrong  in  their  construction  of  it.  Is  any  one  going 
to  say  that  any  of  them  violated  his  oath  of  office  ? 

(c)  The  claim  thai  Socialists  are  under  a  duty  with 
reaped  to  fiscaZ  policy  inconsistent  with  compliance 
with  the  provision  of  the  Federal  Constitution  that 
the  validity  of  the  pvblic  debt  shall  not  be  ques- 
tioned. 

Before  any  war  debt  was  contracted,  the  Socialist 
platfonn  contained  a  provision  for  the  repudiation  of 
war  debts.  When  question  of  its  l^ality  was  raised 
later,  the  National  Executive  Ccnnmittee  took  it  upon 
themselves  to  eliminate  the  provision  from  the  platform. 
Nothing  more  clearly  illustrates  the  captious  temper 
of  the  criticism  to  which  the  Socialist  party  is , 
subjected  than  the  ccmtention  that  U  woe  nud  possible 
for  the  Socialist  party,  holding  the  convictions  which  it 
does  with  respect  to  fiscal  policy,  to  keep  its  acts  in 
conformity  with  law. 
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Socialists  of  course  did  not  change  their  conviction 
that  the  borrowing  policy  was  an  unjust  and  improper 
method  of  financing  the  war.  Their  position  accords 
with  that  expressed  in  the  memorial  presented  to  Con- 
gress by  309  American  professors  of  economics  and 
finance,  at  the  hearings  upon  the  War  Revenue  bill  of 
1917. 

"  The  taxation  policy  is  practicable,  because  the 
current  income  of  the  people  must  in  any  case  pay 
the  war  expenditures.  The  choice  between  bond 
issues  and  taxation  is  merely  a  choice  between 
whether  the  government  shall  take  income  with  a 
promise  to  repay  those  who  furnish  it  or  take  in- 
come without  such  promise.  *  *  *  The  policy 
of  borrowing  within  the  country  itself  does  not 
shift  any  part  of  the  nation's  burden  of  war  expen- 
ditures from  the  present  to  the  future.  All  it  does 
is  to  make  possible  a  different  distribution  of  the 
burden  among  individuals  and  social  classes  to 
permit  repayment  to  certain  persons  who  have  con- 
tributed  income  during  the  war,  by  other  persons 
after  the  war.  If  the  people  can  support  the  war  at 
all,  they  can  do  it  on  a  cash  basis.    *    *    * 

The  taxation  policy  and  no  other  will  enable  the 
country  to  escape  the  enormous  evils  of  further  in- 
flation. The  present  high  level  of  prices  in  Europe 
and  America  is  primarily  due  to  the  war  bonds  and 
money  issued  abroad.  If  the  United  States  joins 
in  a  huge  scale  in  this  policy  of  borrowing  prices 
are  bound  to  become  far  higher  still. 

*  *  *  Apart  from  the  injustice  arising  from 
price  inflation,  the  policy  of  paying  for  the  war  by 
bond  issues  gives  property  a  preference  over  life. 
It  deals  unjustly  as  between  citizen  and  citizen. 
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*  *  *  The  citizen  who  contributes  his  entire  in- 
come, beyond  what  is  necessary  to  subsistence  it- 
self, does  less  than  the  citizen  who  contributes  him- 
self to  the  nation.  *  *  *  If  conscription  of 
men  is  right  and  just,  conscription  of  income  is 
more  so." 

(Exhibits,  p.  557) 

Socialists  do  not  believe  that  the  lives  of  millions 
still  unborn  should  be  mortgaged  to  pay  interest  gen- 
erations hence  to  people  to  whom  bonds  have  descended. 
That  belief  they  cannot  be  compelled  to  change.  Their 
actions,  in  this  respect  as  in  others,  they  will  govern  to 
conform  with  the  Constitution  and  laws.  The  provision 
of  the  Fourteenth  Amendment  that  the  validity  of  the 
public  debt  shall  not  be  questioned,  if  it  has  any  appli- 
cation, is  as  much  subject  to  repeal  when  the  people  so 
will  as  the  Eighteenth  Amendment. 


IX 

The  evidence  has  been  such  as  to  distort  the 
vision. 

The  Socialist  movement  is  about  70  to  75  years  old 
in  its  modem  phases.  It  has  produced  a  literature  of 
hundreds  of  volumes  in  all  modem  languages.  The 
Socialist  movement  in  the  United  States  is  almost  half  a 
century  old.  The  present  party  is  20  years  old.  It  has 
had  numerous  conventions,  national,  state  and  local.  It 
has  adopted  hundreds  of  official  declarations  of  all  kinds. 
There  have  been  an  average  of  about  100  papers,  daily, 
weekly,  monthly,  in  English  and  other  languages,  sup- 
porting its  policies  (p.  1524).  Imagine  haw  many 
statements  of  all  kinds  have  been  made.     In  campaigns, 
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almofit  every  meml^er  is  a  speaker,  a  propagandist 
Millions  of  Socialist  speeches  have  been  made  in  this 
country  within  the  last  couple  of  decades.  Throe  of 
these  ikBsemblymfin  alone,  Mr.  Waldman,  Mr.  Qaessens, 
and  Mr.  Solomon,  have  made  hundreds  of  speedies  in 
these  last  three  years  —  almost  always  with  agents  of 
the  law,  of  the  Department  of  Justice,  or  the  Military 
Intelligence,  or  the  Lusk  Committee  in  the  audience  — 
who  often  took  down  their  speeches  stenographically. 
(pp.  1753,  1967,  1.985)  Note  this:  that  the  speeches 
of  these  men  which  have  been  read  here  against  them 
were  delivered  on  one  day,  November  7,  1919,  at  meet- 
ings specially  arranged  in  honor  of  the  Sussian  revo- 
lution. The  party  puts  out  millions  of  pamphlets :  (p. 
1532)  subdivisions,  affiliated  organizationfi,  locals  and 
branches  publish  such  literature  as  they  please  inde- 
pendently of  the  national  organization.  {BramsieHer, 
pp.  1508,  1521;  Lee,  p.  472.) 

It  would  be  utterly  impracticable  for  the  national 
office  to  undertake  any  kind  of  detailed  supervision  of 
all  this.  Will  the  Eepublican  National  Committee  take 
responsibility"  for  everything  that  may  be  published  in 
the  Republican  newspaper  ?  Or  for  any  campaign  leaf- 
let that  the  Italian  Eepublican  Club  of  the  Sixth  Ward 
of  the  City  of  Boston  might  see  fit  to  publish  ?  Would 
it  be  willing  even  invariably  to  back  up  everything  that 
went  out  of  its  own  office'  under  its  own  imprint  during 
a  campaign? 

The  object  of  Socialist  education  is  to  stimulate 
thought,  not  to  inculcate  a  dogmatic  orthodoxy  (Lee, 
p.  484).  The  literature  department  of  the  national 
office  and  Socialist  institutions  independent  of  the  party 
such  as  the  Rand  book  store  sell  literature  of  interest  to 
Socialists,  regardless  of  whether  they  agree  with  it, 
(Branstetier,  p.  1508;  Lee,  pp.  519-522.)    The  litera- 
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tare  depaxtmeait  of  the  national  office  (which  is  in 
bufflnesft  for  revenne  as  well  as  for  propaganda)  has 
for  yeaiB  made  it  as  dear  as  it  can  by  express  state- 
ment in  its  catalogniQ  that  it  does  not  endorse  literature 
which  publii^d  or  o&red  for  sale  unless  it  expressly 
says  sa  (pp.  1499-1500) 

Eyery  indiscreet  statement  that  creeps  into  our  litera- 
ture, our  pseeft  or  our  public  forums,  every  f oolirfi,  ir- 
responsible statement — and  such  are  bound  to  occur 
occasionally  —  is  at  once  seized  upon  by  our  profes- 
sional opponents,  anti-Socialist  leagues,  the  JN'ational 
Civic  Federations,  etc.,  and  perpetuated;  and  when  a 
Luak  Committee  or  an  investigation  such  as  this  has 
use  for  such  material,  it  is  available.  Suppose  a  foreign 
newspaper  correspondent  is  reporting  conditions  in  the 
United  States,  with  absolute  truth  except  that  he  selects 
his  material.  He  omits  marriages,  births,  parties,  ordi- 
nary politics — everything  relating  to  the  ordinary  every- 
day life  of  the  United  States ;  but  ev»y  crime,  every 
murder,  every  assault,  every  lynching,  strike,  boycott, 
political  scandal,  he  reports  at  once.  In  every  case,  he  is 
painstakingly  truthful.  Would  the  conception  created 
of  tibe  United  States  be  correct?  The  testimony  is 
true  in  the  dry  word.  It  is  a  lie  in  its  soul  and  sub- 
stance.   So,  in  effect,  is  the  testimony  in  this  record. 

Is  there  any  one  who  does  not  misrepresent  himself 
occasionally?  We  not  only  do  that,  but  we  think 
fneakishly,  or  perversely,  or  mistakenly,  and  represent 
ourselv^  correctly  when  we  are  unwise.  Victor  Berger 
thought  it  likely  that  when  the  privileged  minority  feels 
the  change  actually  about  to  come,  it  will  grow 
desperate,  as  the  slave-holders  did,  and  resort  to  force; 
that  is  &  matter  of  prophecy,  not  of  policy,  (pp.  1457- 
&&.)  Onoe  when  he  had  &  daily  editorial  to  write,  the 
idea  struck  him,  in  catchy  phrase,  that,  in  view  of  that 
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likelihood  of  force  in  the  end,  workingmen  ought  to  lay 
in  rifles  and  ammunition  so  as  to  ^^  back  up  their 
ballots  with  bullets  if  necessary."  The  people  in  fact 
have  a  right  to  keep  and  bear  arms,  well-sanctioned. 
It  was  not  a  criminal  statement,  nor  was  there  a  destruc- 
tive purpose  back  of  it.  It  was  just  unwise,  and  some- 
what shocking  —  more  so.  to-day  when  bidlets  means 
something  to  us  than  it  was  in  1909.  The  same  Victor 
Berger  at  about  the  same  time  said  this : 

"We  are  to  have  a  political  party.  And  we 
want  to  keep  out  of  the  party  everyone  who  is  not 
in  harmony  with  our  main  principles  and  w7iO  is 
opposed  to  the  fundamental  idea  of  the  party  which 
means  the  ballot  box/'   (p.  1456) 

He  is  not  a  firebrand.  It  is  characteristic  of  him  to 
oppose  the  idea  of  immoderation  immoderately.  He 
was  expressing  Victor  Berger,  not  the  Socialist  Party. 
But  his  expressions  are  here  in  this  record. 

A  man  by  the  name  of  Perrin  wrote  a  shocking  article 
in  the  Call  and  was  at  once  discharged,  (p.  970)  But 
the  article  is  here  in  this  record  as  a  basis  of  the  dis- 
qualification of  five  men  who  at  that  time  were  children 

Supplementing  personal  and  irresponsible  expres 
sions  of  various  present  and  former  members  of  thi 
Socialist  party,  came  a  group  of  outside  witnesses:  ( 
young  woman  with  a  defamatory  tale,  painstakingly 
elaborated,  of  acts  that  could  not  have  happened,  wht 
said  that  she  was  accompanied  on  the  occasion  in  ques- 
tion by  another  eye-witness  to  the  eame  alleged  circum- 
stances, who  sat  in  the  Assembly  Chamber  during  her 
testimony,  but  who  was  not  called  in  corroboration 
(p.  710) ;  the  candidate  for  Assembly  who  was  beaten 
for  election  by  one  of  the  five  Socialists,  whose  memory 
overflowed  with  things  he  had  said  to  his  opponent  in 
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joint  debate  which  his  opponent  had  not  answered: 
another  man  who  went  about  heckling  speakers,  whose 
most  obvious  contribution  here  was  a  dynamic  personal- 
ity and  vivid  bias ;  an  anti-Socialist  debater.  And  finally 
as  an  *^ expert'^  on  Socialism,  Mr.  Collins,  the  only 
expert  called  by  counsel  for  the  Committee  —  an  expert, 
not  in  Socialism,  but  in  its  kitchen  gossip.  There  are 
plenty  of  non-Socialist  students  of  Socialism,  It  is  a 
recognized  science.  It  is  taught  in  the  collies  and  uni- 
versities as  part  of  political  economy.  .  Professor  Ely, 
Professor  Seligman  of  Columbia,  Professor  Carver  of 
Harvard,  any  reputable  professor  of  economics  might 
have  been  called.  Instead  we  had  this  professional  anti- 
Socialist  with  his  shallow  slanders. 
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PART  TWO. 

TEC  JUBISmCTIQN  AND  POWBR  OF  THE 
ASSEMBLY  AND  OF  THE  JUDICIARY  COM- 
MITTEE IN  THIS  CASE. 

The  propositions  to  be  discussed  under  this  head  are 
as  follows: 

Three  powers  of  a  l^slative  body,  are  to  be  dis- 
tinguished : 

(1)  It  may  expel  a  member  in  a  proper  case. 

(2)  It  may  suspend  a  member  in  a  proper  case. 
(3))  It  may  exclude  fiwm  memb^ship  a  person 

who  lacks  any  constitutional  qualification. 

This  is  a  proceeding  to  investigate  whether  the 
Socialist  Assemblymen  are  disqualified  to  be  members. 

The  House  sits  in  a  judicial,  not  in  a  legislative, 
capacity  when  it  undertakes  to  judge  the  qualifications 
of  its  members. 

A  legislative  body  may  not  exclude  a  person  as  to 
whose  election  and  returns  no  question  is  raised,  except 
for  constitutional  disqualification. 

No  question  of  constitutional  disqualification  is  pre- 
sented in  this  case,  and  the  Assembly  has  no  power 
to  exclude  the  Socialist  Assemblymen. 

1.  A  member  may  be  EXPELLED  at  any  time 
during  his  term  of  office  for  the  cause  and  in  the 
manner  provided  by  law. 

Section  3  of  the  Legislative  Law  provides : 

"  Each  House  has  the  power  to  expel  any  of 
its  members  after  the  report  of  a  committee  to 
inquire  into  the  charges  against  him  shall  have 
been  made." 


i_ 
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Before  the  House  may  expel  a  member,  there  must 
be  (1)  charges  made  against  the  member^  (2)  an  in- 
quiry into  the  charges  by  a  committee,  and  (3)  a  report 
of  the  committee  made  to  the  House  respecting  those 
charges. 

^*  Charges,"  of  course,  imply  that  certain  facts  must 
be  duly  alleged  in  proper  form,  so  that  they  may  be 
either  controverted  or  their  sufficiency  challenged  as  a 
matter  of  law.  The  provision  for  an  inquiry  before  a 
committee  means,  of  course,  an  impartial  committee; 
and  a  provision  for  a  report  of  the  committee  to  the 
House  means  that  the  House  shall  not  have  already 
prejudged  the  case.  The  entire  proceeding  is  judicial 
in  character  and  is  designed  to  secure  to  the  accused 
a  fair  trial  and  decision  before  an  impartial  body. 

A  member  can  be  expelled  only  for  improper  conduct 
during  his  term  of  office. 

This  has  been  held  by  this  House  in  the  case  of 
Lucas  E.  Decker,  (p.  107  of  this  brief). 

It  has  been  held  by  the  Senate  of  this  State  in  the 
case  of  Senator  James  Wood,  (p.  108  of  this  brief). 

It  is  believed  to  be  the  invariable  rule  of  American 
legislative  bodies. 

It  has  been  held  by  the  United  States  House  of 
Bepresentatives  —  Committee  Beport  In  the  Berger 
case,  House  Calendar  "No.  91,  Eeport  No.  413,  66th 
Congress,  1st  Session,  October  24,  1919. 

It  has  been  so  held  by  the  United  States  S^iate. 
Smoot  case  (p.  120  of  this  brief). 

Section  35-a  of  the  Public  Officers  Law  provides: 

"A  person  holding  any  public  office  shall  be 
removable  therefrom  in  the  manner  provided  by 
law  for  the  utterance  of  any  treasonable  word  or 
words,  or  the  doing  of  any  treasonable  or  seditious 
act  or  acts  during  his  term.'* 
91 
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This  section  has  no  relation  to  this  case,  firstf  because 
it  relates  only  to  conduct  during  the  term  of  office, 
whidbi  in  the  case  of  these  Assemblymen  covered  about 
two  hours,  and  second,  because  removal  must  be  *'  in 
the  manner  provided  by  law."  In  the  case  of  an 
Assemblyman,  that  would  be  in  the  manner  provided 
by  section  3  of  the  L^slative  Law  above  quoted. 
This  is  not  a  proceeding  to  expel  under  that  section 
(1)  because  the  resolution  authorizing  this  proceeding 
does  not  so  provide,  (2)  because  there  has  been  no 
definite  limitation  of  charges,  and  (3)  because  there 
is  no  suggestion  of  misconduct  during  the  members' 
term  of  office. 

2.  After  a  member-elect  is  sworn  in  and  assumes 
office  he  can  be  punished  by  the  legislative  body 
of  which  he  is  a  member  for  violation  of  rules 
or  disorderly  behavior  tending  to  interrupt  the 
l)usiness  of  the  House,  and  this  punishment  may 
include  SUSPENSION. 

Section  4  of  the  Legislative  Law  of  this  State  pro- 
vides, among  other  things,  that  each  House  may  punish 
its  members  for  contempt  of  its  authority  and  for 
^^  diaorderly  conduct  of  its  members^  officers  or  others 
in  the  immediate  view  and  presence  of  the  House, 
tending  to  interrupt  its  proceedings."  This  power  to 
punish  may  ext^id  even  to  imprisonment  and  involves 
the  power  to  suspwid.  The  only  power  which  the  legis- 
lative body  has  to  suspend  a  wemher  is  that  which  is 
^derived  from  its  power  to  punish  because  of  violation 
^f  the  rules  or  other  conduct  tending  to  interrupt  the 
proceedings  of  the  House. 

There,  never  was  a  greater  fallacy  than  is  involved 
in  the  statement  so  often  made  by  counsel  for  the 
•Committee  that  the  power  to  expel  includes  the  power 


Digitized  by  VjOOQIC 


2453 

to  suspejQid.  Tiiey  aie  enticelj  separate  powera^  exex^ 
eised  for  diJE^xesA  furpoees  ami  in  a  different  BLfltttnev,. 
aftd  kave  tb^  earigin  in  entirely  different  proviskmt  of 
the  Ceikflititiition  or  the  statutes. 

That  the  power  to  expel  doe»  not  incLiide  the  pover 
to  suspend  has  been  directly  held  by  our  Court  of 
Appeals  in  Gregory  v.  Ma/y^or  et  al,  of  N.  Y.,  113 
X.  Y.  416.  In  this  ease  Mr.  Justice  Peckham  said 
that  there  was  nothing  in  the  power  to  expel  which 
would  necessarily 

"  include  a  power  to  suspend,  for,  in  some  in- 
stances, *  *  ^  the  power  to  suspend  would  seem 
to  be  very  different  in  its  nature  from  the  power 
to  remove,  and  not  necessarily  a  minor  power- 
included  in  the  power  of  expulsioai." 

The  facts  in  this  case  illustrate  Judge  Peckham's 
point  that  a  suspension  may  be  not  a  lesser  but  a 
greater  punishment  than  expulsion.  As  a  result  of 
the  action  of  the  Assembly  in  denying  seats  to  the 
Socialist  minority,  they  will  be  deprived  during,  pracr 
iically  the  entire  session  of  the  right  to  discharge  their 
duties  as  members  of  the  Assembly.  If  the  Committee- 
should  report  in  their  favor  as  soon  as  it  receives  this« 
case  and  that  report  should  be  promptly  confirmed  by 
the  Assembly,  Ae  session  will  none  the  less  be  prac- 
tically over  before  these  men  can  be  restored  to  their 
seats.  For  the  Assembly  to  assert  and  exercise  such 
an  arbitrary  power  means,  of  oourae,  the  end  of  repre* 
seiistotive  government  in  this  State.  A  minority  party 
ol  five  is  driven  out  of  the  Assembly  to^y.  A  mi^ 
Bwritj  party  of  fifty  or  sevaity-f our  may  be  driven  out 
to-]iM>rroi^%  All  of  the  dbJboiate  provisions  of  law  above 
quoted,  providing  for  ehar^ss,  inquiry  before  an  ioa- 
psTtial   comnuttee,    an   opportunity   to    be   heard   ii^ 
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deiense,  and  a  final  decision  before  an  unprejudiced 
Assembly,  are  useless  if,  by  the  short  cut  adopted  in 
this  case,  an  objectionable  minority  can  be  forced  out 
of  the  Assembly  at  any  time  without  any  sort  of  a 
hearing  or  opportunity  for  defense. 

3.  The  House  may  exclude  from  membership 
a  person  who  lacks  any  constitutional  QUALI- 
FICATION. 

Section  10  of  Article  III  of  the  Constitution  of  this 
State  has  this  provision: 

"  A  majority  of  each  House  shall  constitute  a 
quorum  to  do  business.  Each  House  shall  deter- 
mine the  rules  of  its  own  proceedings  and  be  the 
judge  of  the  elections,  returns  and  qualifications 
of  its  own  members ;  shall  choose  its  own  officers." 

4.  This  is  a  proceeding  to  investigate  the 
qualifications  of  the  Socialist  Assemblymen. 

The  resolution  authorizing  this  proceeding  distinctly 
so  provides.  It  is  referred  to  as  "the  investigation 
of  the  qualifications  and  eligibility  of  said  persons  to 
their  respective  seats." 

5.  In  judging  the  elections,  returns  or  quaUfi-* 
cations  of  members,  the  House  sits  in  a  judicial, 
not  in  a  legislative  capacity. 

It  will  be  seen  from  the  language  of  the  Constitu- 
tion that  each  House  determines  its  rules  and  judges 
of  the  elections,  returns  and  qualificatums  of  its  mem- 
bers. In  other  words,  it  makes  its  rules,  but  it  does 
not  make  or  prescribe  the  qualifications  of  its  mem- 
bers. It  only  jvdges  whether  the  qualifications  exist 
which  the  law  prescribes.  It  has  precisely  the  same 
power  to  judge  whether  its  members  have  the  qualifica- 
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turns  which  the  law  prescribes  as  it  has  to  judge  whether 
they  have  been  duly  elected  and  whether  the  returns 
of  the  election  conform  to  law. 

"As  each  house  acts  on  these  occasions  in  a 
judicial  character,  its  decisions,  like  the  decisions 
of  any  other  court  of  justice,  ought  to  be  regu- 
lated by  known  principles  of  law,  and  strictly  ad- 
hered to." 

1  KerWs  Commeniarien,  236. 

"  The  power  thus  given  to.  the  houses  of  the 
legislature  is  a  judicial  power  and  each  house 
acts  in  a  judicial  capacity  when  it  exerts  it.'' 

People  ex  rel,  Hatzel  v.  Hall  80  K  Y.  117- 


A  House  sitting  in  such  cases  as  a  court,  cannot 
usurp  the  functions  of  a  Legislature  Judicial  tribu- 
nals do  not,  and  must  not,  make  the  law  which  they  ap- 
ply. The  creation  or  imposition  of  a  rule  or  ground  of 
qualification  or  disqualification  is  l^slation  —  nothing 
elsa  One  House,  acting  alone,  cannot  legislate.  The 
power  conferred  by  the  Constitution  is  not  a  license 
to  the  Assembly  to  evolve  a  law  for  itself  out  of  the 
depth  of  its  own  consciousness  or  its  own  notions  of 
expediency  or  propriety,  and  not  submit  it  to  the 
Senate,  and  not  submit  it  to  the  Governor,  and  ad- 
minister it  all  alone,  immune  from  review  in  the 
courts.  Withm  the  jurisdiction  conferred  by  the  Con* 
stitution,  judicially  applying  known  principles  of  law, 
the  adjudication  of  the  Assembly  is  final.  But  should 
it  exceed  its  constitutional  jurisdiction  and  indulge  in 
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legislative  anomaly  in  lieu  of  a  judgment,  an  ^itirdy 
different  and  unpreeedented  situation  would  arise. 

6.  The  House  cannot  exclude  a  penon  as  to 
whose  election  and  returns  no  question  is  raised, 
except  for  lack  of  some  constitutional  qualifica- 
tion. 

The  oflice  of  Assemblyman  is  a  constitutional  office, 
and  even  the  Legislature,  with  the  approval  of  the 
Grovemor,  cannot  ehange  the  Constitution.  There  are 
certain  inherent  qualifications  which  an  Assemblyman, 
like  every  otheor  constitutional  officer,  must  possess: 
(1)  He  must  be  of  full  age;  (2)  He  must  be  a  citizen 
of  the  United  States;  (3)  He  must  be  a  resident  of 
the  Stata  These  three  qualifications  would  exist  re- 
gardless of  statute  from  the  nature  of  the  office.  They 
are,  however,  recited  in  section  3  of  the  Public 
Officers  Law.  The  constitutional  requirements  are 
that  he  must  not,  at  the  time  of  his  election,  or  within 
one  hundred  days  previous  thereto,  have  been  a  mem- 
ber of  Congress  or  a  civil  or  military  officer  under  the 
United  States  or  an  officer  under  any  city  government. 
(See  section  8,  article  III  of  the  Constitution  of  the 
State  of  New  York.)  Further,  he  must  not  have  ob- 
tained his  election  by  corrupt  means.  (Article  XIII 
of  the  Constitution  of  the  State  of  New  York)  And 
to  clinch  the  matter  and  put  beyond  controversy  all 
questions  of  additional  qualifications,  article  XIII  of 
the  Constitution,  which  prescribes  the  oath  of  office, 
further  declares: 

"And  no  other  oath,  declaration  or  test  shall  be 
required  as  a  qualification  for  any  office  of  public 
trust.'' 
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The  Standard  Dictionary  gives  liieee  definitions  of 

^A  test  is  an  examination  made  for  the  purpose 
of  prrmng  or  di^roving  some  matter  of  doubt  A 
critical  trial.*^ 

"  That  iidiich  may  be  used  to  determine  a  ques- 
tion relating  to  the  exisftence,  the  qualities  or  the 
genuinoiess  of  a  thing,  a  criterion,  a  standard  of 
judgment." 

From  every  pcnnt  of  view  a  test  is  a  proceeding  such 
38  this  present  proceeding  to  discover  outside  political, 
ethical,  or  patriotic  qualifications  or  absence  of  qualifi- 
cations. Such  a  test,  other  than  the  one  oontained  in 
the  oath  to  support  the  Constitution,  and  the  further 
oath  to  the  effect  that  the  member  of  the  AssemUy  pre- 
senting himself  had  not  been  gsulty  of  oorrupt  practices 
in  connection  with  his  election,  is  absolutely  and  in  ex- 
press terms  prohibited  by  the  Coiistitatian. 

Thus  the  Assembly  is  precluded  not  only  from  im- 
posing a  novel  extra-legal  qualification  by  itself;  even  a 
statute  to  that  effect,  concurred  in  by  the  Senate  and 
signed  by  the  Governor,  would  be  inoperative.  The 
Court  of  Appeals  in  Bathbone  v.  Wirth,  150  N.  Y. 
459,  held  unconstitutional  an  act  reorganizing  the  police 
department  of  Albany  provided  that  "no  person  is 
digible  to  the  office  of  police  commissioner  unless  at  the 
time  of  his  election  he  is  a  member  of  the  political  party 
or  organization  having  the  highest  or  next  highest  repre- 
sentation in  liie  common  council.'*  The  court  construed 
together  the  provision  against  supplemental  tests  and 
the  provisions  of  article  1,  section  1,  of  the  Constitu- 
tion that :  "  no  member  of  this  State  shall  be  disfran- 
chised or  deprived  of  any  of  the  rights  or  privileges  so- 
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cured  to  any  citizen  thereof  unless  by  the  law  of  the 
land  or  the  judgment  of  his  peers."     The  court  said: 

"  When  the  two  sections  of  the  Constitution 
above  referred  to  are  read  together  and  are  all  read 
in  the  light  of  the  historical  events  and  notorious 
abuses  of  power  which  led  to  their  insertion  in  the 
Constitution,  it  cannot,  I  think,  be  doubted  that 
they  are  broad  enough  in  their  terms  and  thai  they 
were  in  fact  intended  to  prevent  the  enactment  of 
laws  proscribing  any  class  of  citizens  as  ineligible 
to  hold  office  by  reason  of  political  opinions  '  or 
party  affiliations.  The  section  of  the  Constitution 
last  cited  comprehends  more  than  a  mere  prohibi- 
tion of  test  oaths,  such  as  are  familiar  to  the 
student  of  English  history.  It  deprives  the  legist 
latiire  not  only  of  all  power  to  exact  any  other 
oath,  but  also  any  other  declaration  or  test  as  a 
qualification  for  office." 

7.  The  precedents. 

The  precedents  of  the  Legislature  of  this  State  and 
of  all  other  legislative  bodies  in  the  United  States,  in- 
cluding both  houses  of  Congress,  adhere  to  the  prin- 
ciples we  have  stated.  This  proceeding  is  absolutely 
unprecedented,  absolutely  unsanctioned. 

There  have  been  a  great  many  cases  in  both  the  As- 
sembly and  the  Senate  under  the  constitutional  pro- 
vision making  each  House  the  judge  of  the  elections,  re- 
turns and  qualifications  of  its  members. 

Each  House  has  passed  judgment  many  times  upon 
questions  of  fact  —  the  number  of  votes  cast  for  "A" 
and  the  number  of  votes  cast  for  ^'  B  "  at  a  particular 
election ;  what  votes  were  fraudulent,  what  votes  were 
corrupt.     Each  House  has  also  pas&ed  on  questions  of 
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law  —  whether  a  school  employee,  for  example,  or  a 
ward  supervisor  is  "  an  officer  in  city  government/'  and 
so  ineligible  for  election  under  section  8  of  article  3  of 
the  Constitution ;  whether  the  citizenship  of  a  member 
holding  a  naturalization  certificate,  regular  on  its  face, 
could  be  collaterally  questioned  in  the  Legislature.  In 
all  the  cases,  there  is  not  one  single  instance  in  which 
the  House  has  assumed  jurisdiction  to  create,  determine, 
pass  upon  or  adjudge  an  extra-constitutional  qualifica- 
tion or  disqualification. 

This  is  not  because  the  question  has  not  arisen.  It 
has  arisen.  It  was  discussed  in  1906  in  the  case  of 
ROSENSTEIN  AGAINST  ESKMANN  (Assembly 
Journal,  129th  Session,  page  8246),  where  the  question 
was  of  the  possibility  of  disqualifying  for  fraudulent 
practices  in  connection  with  a  nomination.  The  Com- 
mittee reported  that  it  was  not  warranted 

"  in  establishing  a  precedent  which  might  give 
rise  to  all  manner  of  contest  based  upon  notions  of 
the  conduct  of  members  sitting  in  your  honorable 
body  which  likewise  might  give  rise  to  a  diversity 
of  opinion  as  to  what  should  constitute  conduct 
not  in  keeping  with  the  dignity  of  the  office  and 
different  standards  of  such  conduct  by  various 
committees  appointed  to  pass  upon  the  eligibility 
and  qualifications  of  members  of  your  honorable 
body,  and  the  result  would  be  harmful  and  baneful. 

"  Tour  committee,  therefore,  finds  that  the  proof 
in  this  record  does  not  go  to  the  elections,  returns 
and  qualification?  of  the  members  of  the  Legisla- 
ture as  provided  in  the  Constitution." 

Still  more  lately,  in  1917,  an  attempt  was  made  to 
oust  ASSITMBLTMAN  WHITEHOKN"  upon  the 
ground  that  he  wa5  not  a  resident  of  the  Assembly  dis- 
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trict  which  ke  had  beau  elaeted  to  represent.  (Asaem- 
Uji^ouruAl,  140tli  Session,  p^age  1576.)  Tke  C<ini- 
unittee  was  stnonglj  of  the  opinion  that  for  a  district  to 
be  rejureaented  by  a  resident  of  another  district  was 
liigfaly  improper,  and  that  such  a  non-resident  A^sem- 
Uyman  mi^gJU  to  be  disqualified.  But  th^  held  further 
ithat  thej  cotiid  not  disqualify  him,  ibeiug  bound  by 
iorzaer  adjudications  of  the  AssemUy  on  the  question. 
The  Assembly  adopted  the  r^dort;  and  the  resolutioiL 
that  Whitehom  was  entitled  to  hold  his  seat  was  uussii- 
aiously  passed. 

The  <;aae  of  LUCAS  E.  DECKER,  a  member  of  the 
Ass^ubly  from  the  fourth  district  of  the  county  o£ 
Queens  in  the  year   1918  eomes  even  etoser  to  the 
present  one  —  cloeer  in  point  of  analogy  and  x^loser  in 
point  of  time.    Dedker  was  charged  with  having  f  aiied 
to  register  for  the  selective  draft  althou^  he  nvas  of 
•draft  age;  with  having  falsely  represented  that  he  had 
been  examined  and  discharged  on  account  of  *bad  health 
^wiiile  he  had  not,  as  a  matter  of  f  act^  presented  himself 
for  examination  at  all ;  and  with  having  in  November, 
1917,  claimed  exemption  as  a  member  of  the  Assembly, 
Although  his  term  of  office  did  not  begin  before  January 
first  of  the  next  year.    The  Committee  found  the  facts 
to    he    substantially    as    charged.      The    Committee 
Teported  that  it  became  Decker's  duty  to  register  on 
July  24,  1917;  that  he  did  not  do  so  until  November 
-23,  1917 ;  that  he  was  married  November  9, 1917 ;  that 
lie  then  claimed  exemption  as  a  State  officer  and  a  mar- 
ried man  —  that  he  was  in  no  sense  a  State  officer  until 
^fter  January  1,  1918;  that   he   was    a  lawyer    and 
charged  with  "knowledge  of  the  law  far  beyond  that  of  a 
layman  in  like  circumstances;  and  that  the  fact  that 
for  at  least  four  months  he  disregarded  the  law  while 
^advising  others  to  obey  it,  and  assisted  in  tlie  work  of 
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giettij^  other  young  men  to^  go  to  the  front,  wouIoP 
justify  asLj  commitle^  «f  eitizeas  in  taking  iite  position^ 
wldeh  was  taken  in.  tbia  mattcar  by  the  coaiiplainanta^ 
The  report  ooatmiiedr 

"But  these  circumstances  were  matters  of  public* 
record  during  all  the  period  of  time  said  Decker- 
was  running  for  the  office  of  member  of  the  Assem- 
bly, and  neither  denied  cnr  affirmed  by  him  as  far  asr- 
any  evidence  produced  before  us  showed,  with  the- 
eieeplioiL  of  the  fact  ilttt  he  stoted  be  had  been 
disdiarged  on  tJie  groa<md  of  defective  eyesi^;^ 
and  your  committee  eotild  not  recommend  the  dia^ 
missal  of  said  Diecker  from  tbe  office  of  Member  odT 
Assembly  on  the  ground  that  he  secured  his  sriee- 
lion  by  misrepresentslioii  in  any  waj/' 

And  then  further: 

"  Since  his  election,  and  since  he  has  be«i  in^ 
the  discharge  of  his  duties  as  an  Assemblyman^ 
there  is  no  evidence  that  he  has  committed  any 
act  that  disqualified  him  in  the  judgment  of  your* 
committee  from  so  acting;  that  the  facts  are  iie 
sufficient  for  us  to  hold  and  recommend  that  he 
should  be  deprived  of  his  office  at  this  time.  Your' 
sab-committee  holds  that  in  order  to  remove  a^ 
member  of  Assembly  from  office,  mider  the 
constitution,  some  question  involving  the  elec- 
tion or  returns*  is  necessary  before  the  As- 
sembly has  jurisdiction  in  the  premises,  or 
further,  that  the  person  so  elected  must  bt^ 
entirely  disqualified  under  the  constitution, 
or  by  his  conduct  in  the  house  must  di9- 
qualify  himself.  These  regulations  are  speeifio- 
allj  set  forth  in  the  cougtilution  itaeif ,  and  therti^ 
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is  no  evidence  before  us  that  any  of  them  are 
lacking,  as  far  as  the  respondent  in  this  proceeding 
is  concerned.  We,  therefore,  respectively  recom- 
mend to  the  Judiciary  Committee  that  a  report  be 
made  dismissing  the  complaint  and  the  said  re- 
port be  by  the  said  committee  submitted  to  the 
Assembly  for  further  action." 

Assembly  Journal,  1918,  Vol.  I,  p.  105. 

That  is  what  the  committee  reported.  In  essence  it  is, 
that  no  matter  how  morally  objectionable  the  member's 
conduct  may  be  in  the  eyes  of  his  fellow  members,  no 
matter  if  it  is  tainted  with  a  strong  taint  of  positive 
criminality,  so  long  as  he  possesses  the  constitutional 
qualifications  of  age,  citizenship  and  residence,  and  is 
not  the  holder  of  an  office  which  under  the  Constitution 
renders  him  ineligible,  so  long  as  he  has  been  duly 
elected,  he  must  be  permitted  to  sit  and  serve.  He 
is  not  disqualified,  and  only  for  misbehavior  as  a  mem- 
ber on  the  floor  of  the  House  can  he  be  expelled. 

That  committee  report  is  signed  by  Louis  M.  Martin, 
Chairman.  This  case  was  just  two  years  ago.  The 
fundamental  point  is  identical  with  the  point  involved 
in  the  present  case.  The  committee  report  was  adopted 
and  Decker  declared  entitled  to  his  seat  by  unanimous 
vote. 

In  the  case  of  SENATOR  JAMES  WOOD,  the 
Committee  found  that  Wood  had  received  loans  from 
Tweed  and  Jay  Gould  "which  they  would  not  have 
advanced  to  him  had  they  not  believed  that  they  could 
thereby  respectively  derive  advantage  through  Mr. 
Wood's  action  or  position  as  a  legislator,  of  improper 
character."    The  Senate  adopted  this  resolution : 

''  Resolved,  That  the  acts  of  which  he  now  stands 
charged  are  not  offenses  against  the  privileges 
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of  this  body  but  of  the  former  Senate,  audji 
that  the  fuither  consideration  of  a  resolution  of 
expulsion  be  indefinitely  postponed/' 

Senate  Journal,  1872,  p.  639. 

The  precedents  of  Congress  recognize  and  establish 
the  same  principles. 

We  shall  discuss  first  the  group  of  cases  arising  from 
the  Civil  War,  then  the  recent  Berger  case,  the  the 
Boberts  case,  of  which  so  much  has  been  made  in  this 
proceeding,  and  which  is  in  a  dass  by  itself,  and  then 
the  case  of  Senator  Beed  Smoot. 

The  Civil  War  cases  have  been  misrepresented  in  this 
proceeding.  We  shall  first  discuss  that  of  SENATOB 
BENJAMIN  STAEK  OF  OREGON.*  In  the  first 
brief  filed  by  counsel  for  the  Committee,  it  was  stated 
that  (p.  82)  Senator  Stark  was  prevented  from  taking 
his  seat.  The  fact  was  exactly  the  reverse.  An  ener- 
getic and  determined  effort  was  made  to  unseat  him,  and 
Senators,  Howe,  Sumner  and  Trumbull  urged  the  Sen- 
ate "  to  make  a  precedent,  in  order  to  deal  with  an  un- 
precedented case.''  Senator  Stark's  actual  disloyalty 
in  word  and  spirit  was  established  beyond  the  shadow  of 
a  doubt.  It  was  proved  that  in  the  period  of  excited 
discussion  just  before  the  outbreak  of  the  Civil  War 
(February,  1860),  Stark  had  said: 

"  If  there  is  to  be  any  war  between  the  North 
and  the  South,  all  my  property  is  for  eale  at  50 
cents  on  the  dollar,  and  I  will  go  and  help  the 
South  fight.  The  Palmetto  flag  is  my  flag;  the 
Southern  Confederacy  is  the  only  l^al  govern- 
ment in  existence;  that  the  United  States  Govern- 
ment is  broken  up ;  that  Jefferson  Davis  is  fighting 
a  good  cause,  and  it  will  be  impossible  to  defeat 
him;" 
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It  vafi  pnove^  that  Ista*,  on  amttlMr  oocafiiony.  Stark 
aaid  the  ioUiowing: 

"  The  United  Statea  forces  may  fi^t  the  South 
from  one  end  of  their  Grovemment  to  the  other, 
but  it  will  amount  to  nothing;  they  will  dose  up 
behind  them,  and  they  cannot  be  conquered.  The 
S6uth  IS  fighting  in  a  good  cause,  for  government 
and  order,  and  they  can  not  be  conquered.'' 

It  was  proved  further  that  while  the  war  was  on  in 
Xovember,  1861,  Stark  said  ''that  there  was  no  TTnited 
States  Government;"'  and  that  when  the  President 
called  for  volunteers  he  had  said : 

^^that  the  Uoited  States  (xorvenajcQeBt  ooutd  not 
BvpfKurt  aA  anuy  of  30,000  m  the  fieM  for  six. 
months ;,  that  the  people  of  the  loyid  States  would 
not  back  up  the  adminifitnticRi  iai  txying  to  pat 
down  this  rehdJion.'^ 

In  a  letber  wiittcn  by  Senator  Staik  while  the  war 
was  on,  he  said: 

"  Civil  waa-  cannot  avert  disunion ;  Subjugation 
cannot  prolong  the  Union :  To  subjugate  the  South, 
were  that  possible,  would  be  the  establidnirent  of 
a  military  despotism." 

Sixteen  senators  voted  to  unseat  him;  twenty-one 
senators  voted  against  unseating  him,  and.  he  was  not 
unseated.  In  fact,  he  held  his  seat  throughout  the  in- 
vestigation and  voted  and  spoke  on  measures  which 
arose  foa*  consideration  pending  it.* 

Again  in  the  case  of  SEl^TATOR  JESSE  D. 
BRIGHT  *  of  Indiana,  who  was  expelled  from  the 


•  Compilation  of  Senate  Election  Cases,  page  284  follotoing. 
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Senate  in  l&ti^  tke  iacfts  wewe  lAeonectly  ptqaented 
in  tke  fizat  bmi  filed  by  counsel  for  the  Camiidttee. 
(fi  83.)  In  ihe  BiigiMi  case^  ji&  in  the  Staik  eaos  and 
mury  otiieiB,  tfaeie  uraa  loose  and  ezcited  talk  in  the 
Senate  sm  to  the  peeaesnon  of  jdenaiy  aaid  lawless 
pewer  to  enelude  imdesiarableff,  bat  this  talk  deee  not 
jqpieeent  the  bms  of  the  Senate's  decision.  Senator 
Bright  was  expelled  for  a  cI^AT  ac<  0/ f reason.  In  1861, 
he  recommended  to  a  person  whom  he  addieaeed  as 
"His  Excellency,  Jefferson  Davis,  President  of  the 
G<«£ederati(iii  of  States,"  at  what  he  referred  to  as 
"yoor  Capitol '% — whilie  Jeffer»m  Davis  wa»  in  arms 
agfoaiAt  the  United  States^  an  oniasary  to  dispose  of  — 
'*  a  great  improvement  in  firearms."  * 

That  was  treason,  and  that  is  what  Senator  Bright 
was  expelled  for.  That  i"s  what  it  was  called  by  Senator 
Tnimfcdl  in  moviHg  for  Brigfct's  expitlsion. 

"What  was  the  condition  of  the  honorable 
Senator  from  Indiana  ?  He  was  a  member  of  this 
government,  sworn  to  maintain  this  government 
against  all  attempts  to  overthrow  it  either  by 
foreign  or  domestic  enemies.  That  was  his  duty. 
To  aid,  to  countenance  Jefferson  Davis  in  his  pur- 
pose to  overthrow  this  government  was.  what? 
Treason,  of  course/* 

C^nff.  Glcire,  Vol  I,  2nd  Sess.,  Zlih  Cong.,  pL  395. 

The  evidence  in  the  Bright  case  did  not  relate  solely 
to  the  act  of  treason,  for  which  he  was  unseated.  There 
VMM  also  introibced  a  letter  written  by  Senator  Bri^t 
in  whidk  he  smd: 

'^Wo  man  regrets  more  than  I  the  present  con- 
dition of  pnblic  affairs  or  is  more  anxious  to  see 


*  Compilaiion  of  Senate  Election  Oase9,  p.  1200;  Hind^ls  Prece- 
dentM,  Vol.  IT,  p.  824. 
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peace,  unity  and  fraternity  restored.  I  do  not 
think  the  policy  of  that  party,  (The  Bepublican) 
iB  calculated  to  produce  such  results ;  so  far  from 
it,  the  inevitable  tendency  of  its  efforts  in  my 
opinion  is  to  render  the  disruption  permanent  and 
incurable,  and  hence  I  have  opposed  and,  so  long 
as  my  present  convictions  last,  shall  continue  to 
oppose  the  entire  coercive  policy  of  the  govemr 
ment." 

The  statement  by  Senator  Sumner  that  this  letter 
did  not  constitute  treason  was  doubtless  the  basis  of  the 
mistake  of  counsel  for  the  committee  as  to  what  was 
decided.     Senator  Sumner  said: 

"  I  do  not  dwell  on  other  topics  of  this  second 
letter,  because,  though  exhibiting  bad  temper  and 
bad  principles,  they  do  not  necessarily  conduce  to 
treason.  The  writer  is  welcome  to  express  his 
'utter  contempt  for  abolitionism'  and  also  to 
declare  his  early  and  constant  opposition  to  what 
he  calls  *  the  entire  coercive  policy  of  the  Govern- 
ment.' Such  declarations  may  render  him  an 
unsafe  counselor,  but  they  do  not  stamp  him  as  a 
traitor.  And  it  belongs  to  us,  while  purging  this 
body  of  disloyalty  in  all  its  forms,  to  maintain 
at  all  hazards  that  freedom  of  speech  is  the  herald 
and  saf^uard  of  all  other  freedom.'' 

Op.  cit.  p.  415. 

One  more  of  the  Civil  War  cases  should  be  men- 
tioned,— that  of  SENATOR  POWELL*  of  Kentucky. 
After  the  Confederacy  had  been  formed,  and  a  state 


*  Compilation  of  SfmaU  Election  Caset,  1205;  Hind^t  Prece- 
dent; S27,  Vol.  //;  Cmf.  Globe,  2nd  BeeHon,  Z7ih  Oongreee, 
120S-1234. 
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of  war  existed  between  it  and  the  United  States, 
Senator  Powell  presided  at  a  convention  in  Kentucky, 
and  supported  resolutions  providing: 

"  That  the  war  being  now  waged  by  the  Federal 
Administration  against  the  Southern  States  is  in 
violation  of  the  Constitution  and  laws,  and  has 
already  been  attended  with  such  stupendous 
usurpations  as  to  amaze  the  world  and  endanger 
every  safeguard  of  constitutional  liberty    *    *    * 

"  That  the  recall  of  the  invading  armies  and 
the  recognition  of  the  separate  independence  of 
the  Confederate  States  is  the  true  policy  to  restore 
peace  and  preserve  the  relations  of  fraternal  love 
and  amity  between  the  states     *     *     * 

"  That  we  heartily  approve  the  refusal  of  Gov. 
MagoflSn  to  furnish  Kentucky  troops  to  subjugate 
the  South,  and  we  cordially  indorse  his  recent 
proclamation  defining  the  position  of  Kentucky, 
in  accordance  with  the  sentiment  of  her  people, 
and  forbidding  the  invasion  of  Kentucky  by 
Federal  or  Confederate  troops. 

*'  That,  although  Kentucky  has  determined 
that  her  proper  position  at  present  is  that  of  strict 
neutrality  between  the  belligerent  sections,  yet,  if 
either  of  them  invade  her  soil  against  her  will, 
she  ought  to  resent  and  repel  it  by  necessary 
foree.'^ 

Senator  Powell  had  also  in  the  Senate  consistently 
opposed  the  war  and  all  war  measures.  Speaking  on 
the  War  Revenue  Bill,  August  2,  1861,  he  said  {Cong, 
Globe,  2nd  Session,  S7fh  Cong.,  page  1212)  : 

"I  have  steadily  voted  against  all  appropria- 
tions to  carry  on  this  war.     I  voted  against  the 
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loan!  bill  aid  I  have  steadily  voted  againflt  all  war 
supplier  I  cast  those  votes  because  I  was  op* 
posed  to  the  war ;  because  I  believe  tke  war  was 
calculated  to  eternally  sever  the  States  of.liiis 
UnioHj  and  tkat  it  would  result  in  no  good,  but 
manifest  evil  to  every  interest  of  the  entire  coun.- 
try.  Having  cast  the  votes  I  have,  I  cannot  con- 
scientiously vote  for  this  biH.  I  knew  that  the 
heavy  amount  of  war  supplies  that  were  being 
voted  by  Congress  would  necessarily  result  in  the 
most  onerous  taxation  of  the  people.  Those  gen- 
tlemen who  voted  for  those  war  measures,  I  sup- 
pose, can  conscientiously  vote  for  this  biH;  for 
the  votes  which  they  have  given  lead  directly  to 
it.  Those  who  vote  for  war  measures  and  war 
loans  can  properly  vote  for  the  taxes  to  raise  the 
money  to  pay  the  debt.  I  have  opposed  the  war, 
having  voted  against  the  loan,  having  voted 
against  the  Army  supplies,  deem  it  my  duty  to 
vote  against  the  bill,  which  I  shall  do," 

Only  eleven  Senators  voted  few  Senates  Powell*s  ex- 
pulsion* Twenty-eight  Senators  voted  to  snstain  his 
right  to  his  seat. 

The  recent  exclusion  from  Congress  of  VICTOR  L. 
BERGEE  was  based  by  the  Committee  upon  the 
Constitutional  provision,  adopted  after  the  Civil  War 
to  make  it  possible  to  bar  from  Congress  men  who 
had  taken  an  active  part  in  the  rebellion  against  the 
United  States,  expressly  directing  the  exclusion  of  any 
person  who,  having  preriously  taken  an  oath  as  a  mem- 
ber of  CbngresB  or  as  an  officer  of  the  United  States, 
or  to  support  the  Constitution  of  the  United  States, 
shall  have  engaged  ixL  ineurrectioik  ox  rebeUion  against 
tho  sam£„  or  g^ven  aid  or  comfort,  to  tke  enemies  thereof. 
(Section  3  of  the  14th  Amendment.) 
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We  tJo  tt©t  cite  the  excliasion  of  VictXMr  L.  Beiger  from 
ik»  HoRifie  of  Bepree^itatiTes  rb  an  ael  justifiable  by 
Unr.  On  ike  eontrary,  we  tiiiiik  i^at  it  estaUished  a  yery 
dangeirouB  precedent  and  tiiat  the  oonseqaettces  of  tiiat 
act  done  in  the  heat  of  partisan  passion  only  now  begin 
to  nurture  in  this  proceeding  before  this  Assembly.  But 
for  all  that;  the  Berger  exclusion  had  a  color  of  law 
which  this  proceeding  cannot  assume  to  wear.  Victor 
Berger  iMiOod  convicted  —  we  do  not  say  ri^tly  —  and 
an  appeal  is  pending,  of  violation  of  liie  Espionage  Law. 
He  presented  himsdf  under  a  «entenoe  of  20  years'  im- 
prisonmient.  But  if  Berger  had  not  been  a  member  of 
Congress  before,  there  would  have  been  no  basis  for 
his  prolusion.  The  Ooramittee  purported  to  find  as  a 
fact  that  having  taken  flie  oatk  before,  he  had  there- 
after given  aid  and  comfort  to  llie  Imperial  German 
Government  by  his  writings  in  the  Milwaukee  Leader, 
and  that  he  was  therefore  disqualified  under  the  express 
terms  of  the  Fousrteenth  Amendment. 

Oounsdi  for  the  Committee  have  relied  upon  the  case 
of  »q>reeentative  BRIGHAM  H.  ROBERTS*  of 
Utah.  The  Roberts  case  is  strikingly  different  from  the 
present  one.  The  State  of  TJtali  liad  just  been  admitted 
to  statehood.  It  had  been  admitted  upon  a  solemn  com- 
pact, expressed  in  its  Oonstitution,  that  its  inhabitants 
would  give  up  the  practice  of  polygamy.  Congress  had 
moreover  passed  the  Edmonds  Law,  which  contained 
this  express  provision: 

^  TJbat  any  person  found  ^ilty  of  polygamy  was 
therd)y  disqualified  from  holding  any  office  under 
the  Government  of  the  United  States,  including  tha 
office  of  Representative." 


'  Bimd^  Pr$O0imU,  Vol.  I,  p.  51S. 
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Koberts  was  an  admitted  polygamist.  He  not  only 
ajdmitted  it, —  he  refused  to  promise  to  discontinue  the 
practice.  He  was  unseated  on  the  ground  that  he  had 
violated  the  very  organic  compajct  between  the  State  of 
Utah,  which  he  assumed  to  represent,  and  the  United 
States  in  Congress  of  which  he  sought  a  seat.  He  was 
disqualified  on  the  gi'ound  that  the  law  —  the  Edmonds 
Law  —  which  made  polygamy  illegal,  carried  its  own 
provision  to  the  effect  that  any  polygamist  shall  be  dis- 
qualified from  holding  such  office. 

The  decision  in  the  Eoberts  case  can  be  sustained 
only  upon  this  practical  ground  —  that  if  Roberts  had 
been  seated,  he  would  at  once,  as  even  Mr.  Littlefield  in 
the  minority  advocated,  have  been  expelled  for  the  con- 
tinuing crime  of  polygamy,  which  he  flaunted  in  the 
face  of  a  nation  which  had  admitted  his  State  into  the 
Union  on  the  faith  of  its  promise  to  discontinue  that 
practice. 

SENATOR  REED  SMOOT  *  also  came  from  Utah. 
The  questions  in  the  Smoot  case*  were  close  to  those  in 
the  case  at  issue.  He  was  not  personally  a  polygamist. 
The  investigating  committee  (which  sat  from  time  to 
time  for  upwards  of  two  years,  during  all  of  which  per- 
iod Senator  Smoot  was  active  in  the  Senate),  was 
sharply  and  almost  evenly  divided  in  its  recommenda- 
tions. There  was  no  substantial  difference  of  opinion 
between  majority  and  minority  as  to  the  facts.  The 
Committee  stood  7  to  5  for  putting  Senator  Smoot ;  but 
one  of  the  seven.  Senator  Bailey,  agreed  with  the  minor- 
ity that  the  case  presented  no  question  of  qtudificaiions. 
The  facts  were  that  Smoot  was  a  member  of  a  self-per- 
petuating hierarchy  known  as  the  First  Presidency  and 
Twelve  Apostles  of  the  Church  of  Jesus  Christ  of  the 


*  Senate  Election  Cases,  pp.  928  seq.;  Hinds*  Precedents,  Vol.1, 
pp.  561  seq. 
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Latter-Day  Saints;  that  that  Church,  acting  through 
that  hierarchy^  claimed  and  exercised  the  right  to  domin- 
ate and  control  the  thoughts  and  actions  of  its  members 
in  all  the  affairs  of  life,  both  spiritual  and  mental ;  that 
a  committee  of  the  Church  had  been  supervising  the 
legislation  of  the  State  of  Utah;  that  the  Church  had 
controlled  the  government  of  the  State  of  Utah  by  caus- 
ing its  membership  to  divide  on  political  lines,  "  so  that 
about  one-half  should  belong  to  one  of  the  great  political 
parties  of  the  nation,  and  the  other  half  to  the  other 
party,  leaving  a  considerable  number  unassigned  to 
either  party,  so  that  their  votes  could  be  cast  for  one 
party  or  the  other,  bb  might  be  necessary  to  further  the 
interests  of  the  Church ; "  that  Mr.  Smoot,  before  of- 
fering himself  as  a  candidate  for  the  Senate,  had  ob- 
tained from  the  hierarchy  a  "consent''  which  under 
the  rules  of  the  Church  made  it  impossible  for  anyone 
else  to  become  an  aspirant  for  the  same  position  with 
any  hope  of  success. 

Hindis  PrecedenfSj  p.  572,  seq. 

The  minority  of  the  committee  did  not  challenge  these 
facts.  They  did  not  even  challenge  the  conclusion  of  the 
majority. 

The  Minority  held  on  these  facts  that: 

*'  No  ground  has  been  established  on  which 
to  predicate  a  finding  or  belief  that  Mr.  Smoot 
ever  took  any  obligation  involving  hostility 
to  the  United  States  or  requiring  him  ta 
regard  his  allegiance  to  the  Mormon  Church 
as  paramount  to  his  allegiance  and  duty  to 
the  United  States." 
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andtfaflit 


"  So  far  as  mere  telief  and  menibership  in  the 
Mormon  Church  is  concerned,  he  is  fully  within 
his  rights  and  privileges  under  the  guarantee  of 
religious  freedom  given  by  the  Constitution  of  the 
United  States,  for  there  is  no  statutory  provision, 
and  could  not  he,  prohibiting  either  such  belief  or 
such  membership.'' 

Hind's  Preoedmts,  Vd.  I,  584. 

The  qmestien  whedier  the  Senate  could  preserifae  bxl 
eztra^cosutitotional  qualificatiaii  was  «laboratdy  de- 
bated bath  in  the  hearings  and  on  ihe  floor  of  tke  Souube. 
There  was  also  further  diBOUBaan  on  the  matare  and 
grounds  of  expulsion. 

The  majority  of  tke  committee,  which  it  most  oon- 
stantly  be  borne  in  mind  did  not  frevad  0»  &ie  floor 
of  the  Senate,  conceded  through  its  covuel,  «k- 
Congressman  Taylor,  nvho,  as  a  member  of  the  House 
had  conducted  the  case  there  against  Roberts,  that: 

"  No  Senator  has  ever  been  expelled,  no  member 
of  the  House  has  ever  been  expelled,  except  for 
some  act  done  by  him  while  Senator  or  Bepreseata- 
tive,  with  relation  to  his  function  as  Senator  or 
RepTOsentative ;  I  l3^isk  liiat  bo  serious  effort  was 
ever  made  to  expel  for  any  other  reason  than 
that."     (Hind's  PreoedevUs,  Frf.  I,  &63) 

Senator  Burrows  wrote  in  the  Majority  Report, 
Wlli<^  did  SbOt  pr^irail,  some  language  whidi  bas  been 
quoted  here  as  authority  for  the  purpose  of  unseating 
the  five  Assemblymen. 

"  It  is  now  well  established  by  the  decisions 
of  the  Senate  in  a  number  of  cases  that  in  order 
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t&  be  a  fit  represeixtative  of  a  sovereigo  state  of 
the  UmoB  Ib  the  Sesate  of  the  United  States, 
one  must  be  in  all  reapeets  obedient  to  the  Con- 
sdtutioBi  and  laws  of  the  United  States  and  of  the 
state  iroaa  whieh  he  ec»nes,  and  mu^t  alao  be  desir- 
ous of  the  welfare  of  his  country  —  and  in  hearty 
accord  and  sympathy  with  its  goyeriunent  and 
institutions.  li  he  doea  not  possess  these  qualifi- 
cations, if  his  conduct  has  been  such  as  to  be 
prejudicial  to  the  welfare  of  society,  of  the  nation, 
or  its  government,  he  ia  regarded  as  being  unfit  to 
perform,  the  important  and  confidential  duties 
of  a  S^iatoi,  and  may  be  deprived  of  a  seat  in 
the  Senate,  although  he  may  have  done  no  act 
of  which  a  eenrt  of  justice  could  take  cognizance." 

This  concepium  of  qtudification  a&  resting  in  the  dis- 
cretion of  the  Senate  wets  not  endorsed  by  the  SenaJ:e. 

When  the  Smoot  ease  came  on  for  final  decision 
on  the  floor  of  the  Senate,  Mr.  Smoot  was  neither  un- 
seated ncHT  expelled.  The  vote  against  his  exclusion 
was  42  to  28.  The  vote  against  expulsion  was  43  to 
27. 

Senator  Knox  as  leader  of  the  group  of  Senators 
which  supported  Senator  Smoot,  expressed  as  follows, 
in  the  final  debaite,  the  position  which  prevailed: 

"  I  do  not  think  the  Senate  will  seriously  con- 
sider that  any  question  is  involved  except  one 
of  expulsion  requiring  a  two-thirds  vote.  There 
is  no  question  as-  to  Senator  Smoot  possess- 
ing the  qnaliflcations  prescribed  by  the  Con- 
stitution, and  therefore  we  cannot  deprive 
him  of  his  seat  by  a  majority  vote.  He  was 
at  the  time  of  his  election  over  thirty  years 
of  age  and  had  been  nine  years  a  citizen  of 
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the  United  States,  and  when  elected  was  an 
inhabitant  of  Utah.  These  are  the  only 
qualifications  named  in  the  Constitution,  and 
it  is  not  in  our  power  to  say  to  the  States, 
*  These  are  not  enough;  we  require  other 
quaJiflcations;  '  or  to  say  that  we  cannot  trust  the 
judgment  of  the  States  in  the  selection  of  the 
Senators;  and  we  therefore  insist  upon  the  right 
to  disapprove  of  them  for  any  reason.    .    .    . 

**  By  another  provision,  namely  —  that  relating 
to  expulsion  —  the  Const^'tution  enables  the  Senate 
to  protect  itself  against  improper  characteis  by 
expelling  them  by  a  two-thirds  vote  if  they 
are  guilty  of  crime,  offensive  immorality, 
disloyalty  or  gross  impropriety  during  their 
time  of  service. 

"  I  specify  these  reasons  because  I  cannot 
imagine  the  Rftnate  expelling  a  member  for  a  cause 
not  falling  within  one  of  them.    .    .    . 

''The  simple  constitutional  requirements 
of  qualifications  do  not  in  any  way  involve 
the  moral  quality  of  the  man;  they  relate  to 
facts  outside  the  realm  of  ethical  considera- 
tion and  are  requirements  of  facts  easily 
established."  (Hinds'  Precedents,  Vol  I,  587. 
69th  Congress,  2nd  Session,  p.  2934) 
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CONCLUSION. 

This  is  a  proceeding  for  which  there  is  neither 
precedent  nor  excuse. 

Mark  Twain  in  1875  wrote  this  about  the  whipping 
up  of  a  war  psychology' : 

"  A  few  fair  men  on  the  other  side  will  argue 
and  reason  against  the  war  with  speech  and  pen, 
and  at  first  will  have  a  hearing  and  be  applauded ; 
but  it  will  not  last  long ;  those  others  will  outshout 
them,  and  presently  the  audiences  will  thin  out  and 
lose  popularity.  Before  long  you  will  see  this 
curious  thing.  The  speakers  stoned  from  the 
platform,  and  free  speech  strangled  by  hordes  of 
furious  men  who  in  their  secret  hearts  are  still  one 
with  those  stoned  speakers  —  as  earlier  —  but  dare 
not  to  say  so.  And  now  the  whole  Nation  — 
pulpit  and  all  —  will  take  up  the  war  cry,  and 
shout  itself  hoarse,  and  mob  any  honest  man  who 
ventures  to  open  his  mouth:  and  presently  such 
mouths  will  cease  to  open." 


To  Socialists,  that  seems  a  close  description  of  what 
has  happened  these  last  four  or  five  years.  There  is 
fortunately  a  limit  to  the  toleration  of  intolerance. 
The  response  to  the  action  of  the  Speaker  of  the 
Assembly  toward  the  Socialist  members  showed  that 
it  has  been  reached. 

To  unseat  these  Socialists  will  not  prevent  return  to 
the  normal  condition  of  an  actual  free  and  democratic 
republic,  enduring  political  differences  and  trusting  the 
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common  sense  of  the  mass  of  its  people.     But  it  will 
leave  an  ugly  stain  on  our  democracy. 

March  15,  1920. 

Respectfully  snhmitted, 

MOREIS  HILLQUIT, 
SEYMOUR  STEDMAN, 
GILBERT  E.  ROE, 
S.  JOHN  BLOCK, 
WnXL^M  KARLIN, 
WALTER  NEIXES. 

Coitnsel  for  the  SociaHat  AssenMymen. 
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BRIEF  FOB  THE  JUDBHABT  OOBOIITTEE 


StatapafcMMPYiMrlix 


In  the  Matter 
of  the 

InvestigfttiQu.  by.  the  Asieiably  oi  the 
State  of  New  Xork. as. to  tha  Q^wdiT 
fications  of  touis  Wauxmah, 
August  Claessens,  Samuiu*.  A,. 
deWitt,  Samuel  Orr  and 
Chari.es  Solomow  to  Seats  in  the 
AssemblV. 


PAKTI 

The  ongin.  of<  this,  inqpii7>  ite^  Barlianuuitary 
justificatiaa  ancL  underl^ngj  Maaom. 

On  Jannary  T,  1920,  immediately  after  the  organi- 
zation  of  the  Assembly  for  the  Session  of  1*20,  «  reso- 
hition  wag-  adopted  by  a  vote  of  140'  ^'Ayea-'*  to  6 
*'  Noes,"  which  resolution  referred  to  this  Gommittee 
the  investigation  of  the  qnali-fieations  and  eKgibUity 
of  the  five  persons  above  named  to  seats-  in  the  Assembly 
and  empowered  the  Committee,  fn  conducting- sfoch  in- 
vestigation, to  aclbpt  such  rnles  of  proeechiTe  as"  in  its 
judgment  it  deemed  proper,  to  sul^oena  and  examine 
witnesses  and  documentaiy  evidenoe,  and^  to  report  to 
the  Assembly  "its  determinations  as  to  the  qnalifica- 
tions  and  eligibility  of  the  saii  Lonis  Waldman, 
Augnst  Plaessens,  Samuel  A'.  dfeWitt;  Samuel  Orr  and 
Charies  Solomon,  antf  each  of  thenr  respectively;  to  a 
seat  in  this  Assembljr." 


[2477] 
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The  resolution  further  provided  that,  pending  the 
determination  of  their  qualifications  and  eligibility  to 
their  respective  seats,  the  aforesaid  persons  be  denied 
seats  in  the  Assembly. 


Thx  Law 

(1)  The  right  of  the  Assembly  to  exclude  and  expel 
members  is  fundamentai,  inherent  and  exclusive. 

The  Constitution  and  laws  of  this  State  are  merely 
declaratory  of  this  right. 

"It  is  conceded  by  the  text  writers  that  each 
of  those  Houses  has  the  sole  power  to  judge  thereof 
exclusive  of  every  other  tribunal:  (1  Kent^  235; 
1  Story  on  Oonstitution,  Sec,  83a ;  Cushing  Law 
and  Pr.  Leg.  Ass.,  Sec.  1060;  Cooley  Const,  Lim., 
138).  It  is  doubtful,  however,  whether  they 
reached  that  conclusion  alone  from  the  form  and 
inherent  force  of  the  words  used  in  the  constitu- 
tion. Kent  (supra)  says:  *  There  is  no  other 
body  known  to  the  constitution,  to  which  such  a 
power  might  be  safely  trusted.^  Story  (supra) 
says:  *  If  lodged  in  any  other  than  the  legislative 
body  itself  its  independence,  its  purity  and  even  its 
existence  of  action  may  be  destroyed  or  put  into 
imminent  danger.  *  ♦  ♦  Accordingly  the  power 
has  always  been  lodged  in  the  legislative  body  by 
the  uniform  practice  of  England  and  America.' 
Kent  (vbi  supra)  says  that  the  same  power  is 
vested  in  the  British  House  of  Commons.  There 
it  ^has  its  original  from  this  one  maxim  ^'that 
whatever  matter  arises  concerning  either  House 
of  Parliament  ought  to  be  examined,  discussed  and 
adjudged  in  that  House  to  which  it  relates  and 
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not  elsewhere:"  '  (1  BlacTcstone's  Com.  163,  citing 
4  Inst.  15.)  The  power  seems  to  have  been  estab- 
lished in  the  House  of  Commons  after  a  conflict 
It  was  claimed  and  exercised  at  one  time  by  the 
King  and  Council,  at  another  by  the  House  of 
Lords,  and  again  by  the  Chancellor:  (See  Coxs 
Inst,  of  Eng.  Oovt  117;  Mai/s  Law  of  Parlior 
ment,  64;  Hallam's  Const.  Hist.  Eng.,  Vol.  I, 
273.)  In  1624  the  Commons  declared  by  resolution 
that  it  belonged  exclusively  to  the  House  itself,  as 
*  its  ancient  natural  and  undoubted  privilege ;'  and 
since  then  the  claim  of  the  House  seems  to  have 
been  acquiesced  in  on  all  hands:  {Cush.  Law  & 
Pr,  54.)  The  same  author  says  that  the  power 
is  so  essential  to  the  free  election  and  independent 
existence  of  a  legislative  Assembly  that  it  may  be 
regarded  as  a  necessary  incident  to  every  body  of 
that  description  which  emamMes  directly  from  the 
people;  and  that  the  constitutional  provisions  are 
out  of  abundant  caution:  {Cush.  Law  &  Pr.  54; 
and  see  Hammond's  Pol.  Hist  C.  3.)  So  that  it 
seems  that  force  is  added  to  the  words  of  the  Con- 
stitution by  a  consideration  of  the  occasions  and 
instruments  in  which  they  are  found,  and  of  the 
character  of  the  political  bodies  to  which  they  are 
applied ;  and  a  greater  weight  is  given  to  them  than 
they  will  bear  in  the  legislative  act,  passed  in  view 
of  constitutional  provisions  creating  courts  of 
justice  and  clothing  them  with  general  jurisdic- 
tion." (People  ex  rel.  Hatzel  et  al.  v.  Hall,  80 
N.  Y.  117,  at  pp.  121-122  of  opinion  of  the  Court 
per  Folger,  J.) 

The  sole  and  exclusive  power  to  pass  upon  the  quali- 
fications of  its  members  is,  therefore,  inherent  in  the 


Digitized  by  VjOOQIC 


24S0J  1 

Assembly  and'  would  apparently  exist  even  in  the  ab- 
senc8»  of  any  constituticmal  provision. 

The*  power  to  expd'  is  likewise  an  inherent  incidental 
power  of'  the  Assembly  and-  requires  no  oonfltitutional 
OP  legislative  expression  or  declaration  for  its  existence. 
It  was  so  Held  in  this  State  in  People  ex  rei.. McDonald 
V.  Keeler;  9/9  N-.  Y.  463,  p.  48t, 

This  power  exists  for  the  proteotion- of  the  l^slative 
body  and"  does  not  need  to-  be  conferred  expressly  by 
the  Constitution  or*  by  statute. 

Moreover,  the  legislative  body  is  the  sole  judge  of 
the  esagency  which  may  require  the  exercise  of  the 
power  of  explusiou; 

The  leading  case  in  the  United  States  upon  this  sub- 
ject is  Hi^  V.  Btartlett,  3  Oray  (Jfow.)  «8.  Hiss 
had'  been  expelled  from  the  Legislature  of  Massa- 
chusetts and  following  his  expulsion  was  arrested  on 
civil  process  by  a  creditor.  He  sued  out  a  writ  of 
habeas  corpus  upon  the  ground  of  l^slative  privilege, 
allbging  that  the  Eegisiature  had  no  power  to  expel  him 
and  tlie  Supreme  Judicial'  Court  of  MDassachusetts,  in 
an  opinion  written  by  Chief  J^istioe  Lemuel  Shaw,  one 
of  the  greatest  jurists  that  this  country  ha*  known,  held 
that  the  Legislature  possessed  the  power  of  expulsion, 
was  the  sole  judge  of  the  exigency  which  justified  its 
exercise  and  that  having  expelled  Hiss  there  was  no 
authority  in  any  court  to  question  the  validity  of  such 
act. 

"  The  power  of  expulsion  is  a  necessary  and 
incidental  power,  to  enable  the  House  to  perform 
its  high  functions,  and  is  necessary  to  the  safety 
of  the  State.  It  is  a  power*  of  xwrotectibn.  A 
member  may  be  physically,  mentally  or  morally, 
wholly  unfit ;  he  may  be  afflicted  with  a.  contagious 
disease,  or  insane,  or  noisy,  violent  and  disorderly, 
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'.or  in  the  Jbahit  of  usu^  j)iofaiie,  ol»oe&e  and 
•abufiive  iai;gni(ge.  .It  is  nfieesfiary  to  <pi2t  eactreme 
ca8ea,*to  tnt  a  principle. 

''//  the  power  exists,  the  House  must  neces- 
mutOy  he  the^sole  judge  of  the  ^acigency  whieh  may 
jitsHfy  omI  regzdre  .its  exercise/'    (-Italics  duis.  ) 

'M  am  'Strongly  indined  to  believe,  -as  above 
iniimate4>  that  .the  powex  to  oommit  and  do  expel 
.its  members  was.not^vmi  to  the  House  and  Senate 
jrespectivelj,  because  it  ';was  regarded  as  .inherent, 
incidental  and  necessary,  and  must  jesdst  in  ^evol7 
a^r^ate  and  deliberative  body,  in  order  to  the 
exercise  of  its  functions,  and  because  without  it 
such  'body  would  be  powerless  to  accomplish  the 
purposes  of  its  Constitution;  and  therefore  anj 
attempt  to  express  or  define  it  would  impair, 
raiher  than  strengthen  At.  This  .being  so,  the 
practice  and  usage  d  oiher  legislative  boiiies, 
exercising  the  same  functions,  under  similar 
exigencies,  and  ^the  reasons  and  grounds,  existing 
in  the  nature  of  things,  upon  .which  ^their  <7ules 
4Uid  practice  have  been  founded,  jnay  serve  as  an 
example  and  as  some  guide  to  the  adoption  of  ^ood 
rules,  when  the  exigencies  .arise  under  our  Con- 
istitution. 

"But  independently  of  parliamentary  custom 
and  usages,  our  legislative  houses  have  the  power 
to  protect  themselveg,  by  the  punishment  and 
explusion  of  a  member. 

"  It  is. urged  that  fhis  court  will  inquire  whether 
the  petitioner  has  heen  tried.  IBut  if  the  House 
Tiave  the  jurisdiction  for  any  cause  to  ea^pel,  and 
a  court  of  justice  finds  that  they  have  in  fact 
expelled,  I  think  w^e  are  bound  to  say,  that  when 
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he  was  arrested,  he  was  not  a  member  of  the  House 
of  Representatives,  and  his  privil^e  from  arrest 
was  at  an  end^'  (3  Gray,  at  pp.  473,  476). 

In  French  v.  The  Senate  of  the  State  of  California, 
146  Col.  604,  the  power  is  declared  to  be  inherent  in 
legislative  bodies.  The  California  Constitution  pro- 
vided that  the  Senate  might  with  the  concurrence  of 
two-thirds  of  all  the  members  elected  expel  a  member, 
and  after  citing  3iss  v,  Bartlett,  supra,  with  approval, 
the  court  says : 

'^  If  this  provision  were  omitted  and  there  were 
no  other  Constitutional  Limitation  of  power,  the 
power  would  nevertheless  exist  and  could  be  exer- 
cised by  a  majority.  The  only  effect  of  the  pro- 
vision is  to  make  the  concurrence  of  two-thirds  of 
the  members  elected  necessary  to  its  exercise.  In 
ail  other  respects  it  is  dbsolute/^    (Italics  ours.) 

The  same  conclusion  was  reached  in  State  v.  CHlmcre, 
20  Kan.  551,  where  the  opinion  was  written  by  Judge 
David  J.  Brewer,  later  a  Justice  of  the  United  States 
Supreme  Court 

A  similar  unanimity  of  opinion  has  prevailed  among 
the  text  writers.  In  Cooley's  Constitutional  Limitations, 
page  190,  it  is  said: 

^*  Each  House  has  also  the  power  to  punish 
members  for  disorderly  behavior,  and  for  con- 
tempts of  its  authority,  as  well  as  to  expel  a  mem- 
ber for  any  cause  which  seems  to  the  body  to  render 
it  unfit  that  he  continue  to  occupy  one  of  its  seats. 
This  power  is  generally  enumerated  in  the  Consti- 
tution among  those  which  the  two  Houses  may  exer- 
cise, but  it  need  not  be  specified  in  that  instrument, 
since  it  would  exist  whether  expressly  conferred 
or  not    *    *    *    (Citing  TTiss  v.  Barthit,  siipra,)'^ 
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To  the  same  effect  is  Stimson's  Federal  and  Staie 
Consiiiutions  of  the  United  States,  section  276. 

In  Cushing's  Law  and  Practice  of  Legislative  Assem- 
blies, it  is  said  on  page  250 : 

'^  625.  The  power  to  expel  a  member  is  naturally 
and  even  necessarily  incidental  to  all  aggr^ate, 
and  especially  all  legislative  bodies;  which,  with- 
out such  power,  could  not  exist  honorably,  and  ful- 
fill the  object  of  their  creation.  In  England,  this 
power  is  sanctioned  by  continued  usage,  which, 
in  part,  constitutes  the  law  of  parliament.  It  is 
in  its  very  nature  discretionary,  thai  is,  it  is  imr 
possible  to  specify  beforehand  all  the  causes,  for 
which  a  member  ought  to  be  expelled;*  and,  there- 
fore, in  the  exercise  of  this  power,  in  each  particu- 
lar case,  a  l^slative  body  should  be  governed  by 
the  strictest  justice;  for  if  the  violence  of  parly 
should  be  let  loose  upon  an  obnoxious  member,  and 
a  representative  of  the  people  discharged  of  the 
trust  conferred  upon  him  by  his  constituents,  with- 
out good  cause,  a  power  of  control  would  thus  be 
assumed  by  the  representative  body  over  the  con- 
stituency, wholly  inconsistent  with  the  freedom  of 
election.'* 

And  in  the  same  work  on  page  269  the  following  is 
found  under  the  heading  "  InciderUal  Powers  Relating 
to  Members/* 

"  687.  In  the  States  of  Massachusetts,  New 
Hampshire,  New  York,*  and  North  Carolina,  there 
beinp  no  constitutional  provision  on  this  subject, 
the  power  to  expel  exists,  as  a  necessary  incident  to 
every  deliberative  body,  and  may  be  exercised  at 
the  discretion  of  the  Assembly,  and  in  the  usual 
way  of  proceeding." 


*  Italics  ours. 
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Jn  Van  H^eM;^\O0miilik^rua  Hiitory  of  tke  United 
States,  edited  rby  Aibscm,  page  IQS,  itis  »aid: 

""Bofli  THouses  of  'Congress  must  have  been 
granted  every  power  indeed  ^o  guard  themselves 
and  Iheir^memberB  Bgamstjasiy  inpropviety  on  the 
pg*t  ofa menifcer«*idtopw8erf«  their 4iignity  and 
reputation  fiBKOigithe  people.  It  is  whdUy  for  them 
io'say  what*mnduet  iheyw^  toreffwrd  us^dukonor- 
icible  4noui^  to  require  ^apalsion*  An  lappeal 
'from  their  de«i«mL>lie6  only  to  the^Court  of 'Public 
Opinicoa,  a  <court  whi^  brings  in  its  '^vevdict  at 
elocttonB." 

^6  inherent  ^sole  tzid  extihisiv^  jm^iadtction  of  the 
AuBmbly  to  lesdufie  or  mRpal^m  bxl  incpirry  into  the 
digibility  ^wi  qfrnlificflrtions  of  ito  "membon  hn  been 
diedaLrcd  in  tke 'Oen^itution  :a]ftd  statiitoay  law  <  of  this 
State. 

^^'EnehHoufleshiUl  *»*»-♦  ^befte  judge  of  the 
eleetions,  'i«rturas  and  quvdificatioBB  of  its  own 
merrib«ra    *  ^    *,'' 
Vmst.  cf  Sf.  Y.,  AH;  III,  Sec.  10. 

The  statutes  of  the  State  have  from  the  time  of  the 
first  revision  recQgnized  the  right  of  the  legislature  to 
expel  members,  but  the  causes  or  reasons  for  such 
expulsion  have  never  been  defined  or  restricted,  either 
by  the  Constitution  or  by  statute ;  and  it  is  clear  that 
one  Legidatuxe  dould  not  restridt  the  power  of  a  suc- 
ceeding XegisMture  !for  its  own  protection  which  is 
inherent  in  sovemgn  parliamentHry  bodies. 

Til  ihe  original  revision  (1  jB.  E,,  chap.  7,  iille  2, 
9yhS.  '12f)  it  was  provided  that  "each  house  has  the 
•power  to  expel  any  of  its  members  and  to  punish  its 
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members  and  officers  for  disorderly  behavior  by  im- 
prisonment, but  no  member  shall  be  expelled  until  a 
report  of  a  committee  appointed  to  inquire  into  the  facts 
allecred  as  grounds  of  his  expulsion  shall  have  been 
made." 

The  provision  of  the  present  Legislaiive  Law  on  the 
subject  reads  as  follows: 

"  Seo.  3.  Each  house  ha$>  the  power  to  expel  any 
of  ii»  nkembeirs  after  the  report  of  a  committee  to 
inquire  into  the  charges  against  him  shall  haye  been 
made." 

The  jurisdiction  inherent  in  the  Assembly  is  ao  ex- 
clusive in  character  that  even  the  judicial  pronounce- 
ment of  the*  highest  court  in  this  State  as  to  the  eligi- 
bility of  one  elected  to  sit  in  the  Assembly  would  be 
ineffectual  ex  proprio  vigors  so  far  as  the  decision  of  the 
Assembly  is  concerned. 

"  But  it  is  claimed  that  we  have  no  jurisdiction 
to  determine  that  therelator  was  ineligible  to  the 
office  of  Senator  because-the  ConsiitntioB  in  Sec. 
10  of  Art.  3^  providest  tkait  each  lumse  of  the  l^s- 
lature  ^  shall  be  the  judge  of  the  elections^  refcums, 
and  qualifications  of  its  own  members.'  The  courts 
cannot  interfere  with  this  jurisdiction  of  the  Sen- 
ates Whatever  may  be  determined  here  or  else- 
where as  to  the  election  or  qualification  of  the 
relator,  or  the  result  of  the  election  in  the  27th 
senatorial  district,  when  the  senate  convenes,  and 
not  until  then,  it  will  have  absolute  jurisdiction  of 
the  whole  subject;  and  may  determine  which  of  the 
two  persons  claiming  seats  therein  was  duly  elected 
and  qualified  to  sit  therein :  and  it  may  determine 
that' one  was  ineligible,  and  that  the  other  was  not 
3 
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elected,  and  that  thus  there  is  a  vacancy  in  that 
district  for  a  new  election/'  {People  ex  rel  Sher- 
wood V.  Bd.  Canvassers,  129  jV.  Y.  360,  at  pp. 
372-373  of  opinion  of  the  Couii;,  per  Earl,  J,  See 
also  opinion  per  CuUen,  Ch.  J.,  in  matter  of  Sher- 
rill  V.   O'Brien,  188  N.  Y.  185,  at  p.  214.) 

Moreover,  even  when  there  is  no  judicial  power  to 
declare  disabled  to  hold  officfe,  on  a  proceeding  by  or  in 
the  nature  of  a  qv/)  warrardo,  because  of  bribery  in  pro- 
curing his  election,  one  elected  to  such  office,  the  power 
of  the  Legislature  to  determine  questions  of  membership 
is  not  affected  by  such  limitation  on  the  judicial  power 
which  is  necessarily  dependent  on  the  law  itself. 

"  We  are  also  cited  to  cases  where  persons  have 
been  excluded  from  public  bodies  for  bribery  in 
procuring  their  appointment  or  election  thereto, 
but  in  those  cases  such  bodies  were  empowered  to 
determine  questions  of  membership.^  Those  cases 
do  not  touch  the  question  of  disability  to  hold  office 
presented  to  the  court  on  a  proceeding  by  or  in  the 
nature  of  a  qv^  warrardo/' 

People  ex  rel.  Bush  v.  Thornton,  25  Hun,  456, 
465. 

Care  must  be  exercised  in  considering  judicial  de- 
cisions dealing  with  express  limitation  on  the  jurisdic- 
tion of  courts  in  political  cases,  for  it  must  always  be 
remembered  that  the  judicial  branch  of  the  government 
has  no  power  to  suggest  even  the  disqualification  or  ex- 
igency which  the  legislative  branch  may  consider  suffi- 
cient for  the  exclusion  or  expulsion  of  a  legislative  mem- 
ber. Indeed,  judicial  decisions  are  of  interest  only, 
and  only  then,  in  so  far  as  they  are  declaratory  of  the 
exclusive  power  of  the  Legislature  in  all  matters  per- 
taining to  its  membership. 
•  Italics  ours. 
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These  proceedings,  therefore,  not  only  do  not  tend 
to  subvert  the  foundations  upon  which  our  institutions 
rest  but  constitute  the  exclusive  means  and  method  by 
which  the  issue  of  the  eligibility  and  qualifications  of 
the  five  Socialists  must  be  tried  and  determined.  An 
investigation  into  the  eligibility  and  qualifications  of 
these  men  was  the  only  proper  and  just  course  to  pursue 
when  their  eligibility  and  qualifications  were  questioned. 
The  exercise  of  the  inherent  power  of  the  Assembly 
to  declare  qualified  or  disqualified,  to  seat  or  exclude, 
to  retain  or  expel  these  men,  should  properly  follow  an 
inquiry  such  as  has  been  had.  The  result  of  this  in- 
quiry will  determine  what  action  the  Assembly  will 
take.  In  taking  such  action  the  Legislature  will  merely 
exercise  its  inherent  parliamentary  and  declared  con- 
stitutional and  statutory  powers.  Parliamentary  power 
is  an  incident  of  parliamentary  government;  the  Con- 
stitution is  certainly  a  part  of  our  contitutional  system. 

(2)  Disloyalty  is  a  recognized  reason  for  exer- 
cising the  power  of  exclusion  or  expulsion. 

It  is  inherently  implied  in  every  constitutional 
provision  under  which  the  Assembly  has  its  exist- 
ence that  no  man  is  qtudified  to  sit  as  a  member 
who  has  not  the  vndispensahle  qualificaHon  of 
loyalty  to  the  OovemmerU. 

The  Third  Section  of  the  Fourteenth  Amend- 
ment to  the  Constitution  of  the  United  States 
does  not  make  loyalty  a  qualification  and  dis- 
loyalty a  disahUUy,  but  is  merely  a  limitation  on 
the  power  of  Congress  and  State  Legislatures  to 
disregard  the  disloyalty  of  those  who,  having  been 
memhers  of  the  Federal  or  any  State  Legislature, 
"shall  have  engaged  in  insurrection  or  rebellion 
against  the  "  United  States ''  or  given  aid  or  com- 
fort to  the  enemies  thereof/^  Such  a  person  muy 
not   be   accepted  by   the   Naftonal   or  any   State 
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Legislaturaus  eligible^  to  membership  iherem.  untU 
GongresB  has,  "  hy.  a  v&te  of  twa-thardsi  of  each 
Rxmae ''  removed  aud^  diaabiUijfi. 

The  Amendiaiient  ia  therefore  a  limiicUion  upon 
the  power  of  quaiificaiion  byt,  the  Naiumalf  amd 
State.  Legislatures.  OMd'  not  the  impimtian.  of  a 
new  qnalifvoationor  disainlityii 

It  i&aa  conaeded  by  coumsel'  for  the  SocMist 
AssembJymem  at  the  very  beginning  of  iheae  pror 
'  ceedings^  that  if  the  didayaity  alleged  im  the  reaop- 
lution  appointing  thia  GoTnnUttee  were  proved, 
such  disioydty  nmst  'necenar^y^  resulb  m  ijhe  eo> 
dusion  fromtthe Aisaemblif  oftheeefive  men. 

We  kave  seen,  that  errors  parliamentary  bod^  hem 
the  inhesent  powon  to  jndge  of  the  qualiBfiatiozui  of  its 
members  and  ia  the- sole  judge  q£  sueh  qualificationfl 
and  of  the.  exigency  which,  may  justify  and  require.' the 

exercise  of  the  power  of  expulsion,. 

We  have  seen  further  that  constitutional  provisions 
relating  to  that  power,  are  either  declaratory  of  its 
existence  or  limitations  on  the  exercise  of  it. 

Such  constitutional  provisions  do  not  therefore 
either  create  or  extend  the  power,  for  as  an  inherent 
power  it  is  ample. 

We  now  come  to  a  consideration.of.the  casea  iii  which 
loyalty  has  been  held  to  be  an  indispensable  qualifica- 
tion and  disloyalty  a  disqualification  for  membership 
in  a  parliamentary  body,  justifying,  excZimon,  from  the 
body. 

The  first  reported  case  in.  which,  disloyalty  as  a  dis- 
qualification was  considered  ia  that  of  Benjamin  Stark, 
appointed  a  Senator  of  the  United  States  by  the  Gover- 
nor of  Oregon  to  fill  a  vacancy.  Hia  credentials  were 
presented  on  January  6th,  1862,.  in  the  Senate,  by  his 
colleague,  Senator  Neamith.     A  motion  was  made  by 
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Senator  Feseenden  of  Maine  that  the  oath  be  not  admin- 
istered and  that  the  credentials,  with  certain  papers 
which  he  offered,  be  referred  to  the  Committee  on 
Judiciary.     This  motion  was  debated  at  length. 

It  was  admitted  by  Mr.  Fessenden  that  he  considered 
Ae  motion  impreeedented,  but  he  considered  it  justi- 
fied by  the  papers  whi(ih  *he  presented.  These  papers 
eonskted  of  afiftdavrfes  of  persons  in  Oregon  who  swore 
thatihey  bad'keard  Mr.  'Stark  m«fce  disloyal  speeches. 

»In  the  deJ)ate  it  appeared  that  persons  presenting 
credentials  as  Semators  had  been  denied  their  seats 
pending  myestigettion;  but  that  in  such  cases  there  had 
been  involved  qneetions  of  law  only  raised  by  the 
wording  of 'the  credentials  themselves  or  by  the  Senate 
taking  judieial  knowledge  of  a  fact  as  to  the  seBsion  of 
a  JLegislatare.  But  lin  this  case  a  fact  as  to  qualifica- 
tion was  oraised,  and  it  ^as- contended  that  loyalty  was 
not  one«of  the  tlizae  ^mmerated  qualifications.  (1  Hinds 
FarUamentary  Precedents,  vihi  infra.) 

Senator  Fesaei&d^fi  imotion  was  agreed  ito,  and  on 
Ferhuaiy  7,  1862,  Senator  Harris  of  New  Yoik  sub- 
mitted the  report  of  the  Committee  on  Judiciary,  as 
follows: 

'^  The  Committee  on  the  Judiciary  to  whom  were 
refiBrred  i;he  credentials  of  Benjamin  Start  as  a 
Senator  from  the'Btate  of  Or^on,  with  the  accom- 
panying papers,  have  had  <he  same  imder  consider- 
ation, and  without  expressing  any  opinion  as  to 
the  effect  of  the  .papers  before  them  upon  any  sub- 
sequent 'proceedings  in  the  case,  they  report  the 
following  resolution: 

^^^'Besolwd,  That  "Benjamin  Stark  of  Oregon, 
appointed  a  Senator  of  that  State  by  "the  Governor 
thereof  is  entifled  to  take  the  constitutional  oath 
of  office." 
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Senator  Lyman  Trumbull  of  Illinois,  chairman  of  the 
Committee,  dissented  from  the  conclusions  of  the  Com- 
mittee and  among  the  views  submitted  by  him  were 
the  following: 

"  That  one,  an  avowed  traitor,  a  convicted  felon, 
or  person  known  to  be  didoyal  to  the  Government 
has  a  constitutional  right  to  be  admitted  into  the 
body  would  imply  that  the  Senate  has  no  power  of 
protecting  itself  —  a  power  which,  from  the  nature 
of  things,  must  he  inherent  in  every  legidaiive 
body.  *  *  *  Hence  the  undersigned,  conceiving 
that  it  was  the  duty  of  the  committee  to  have  ex- 
pressed its  opinion  on  the  evidence  of  disloyalty 
before  it  and  to  have  reported  in  favor  of  or  against 
the  swearing  in  of  the  Senator  as  the  evidence 
should  warrant,  and  not  allow  him  to  be  first  sworn, 
and  leave  the  question  of  his  loyalty  to  be  subse- 
quently determined  on  motion  to  expel,  the  under- 
signed forbears  to  review  the  evidence  of  disloyalty 
before  the  Committee  or  express  any  opinion  upon 
it  till  the  pending  question  of  jurisdiction  to  con- 
sider it  is  determined." 

Senator  Harris  in  opening  the  debate  on  the  report 
gave  the  reasons  for  the  conclusion  which  he  had  sub- 
mitted for  the  Committee. 

"  The  question  submitted  to  the  Committee  was 
whether  or  not  evidence  of  this  description  (certain 
ex  paHe  affidavits  alleging  treasonable  declara- 
tions) could  be  allowed  to  prevail  against  his  prima 
facie  right  to  take  his  seat  as  a  Senator.  The 
Committee  were  of  opinion  that  they  could  not." 
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Expressing  his  personal  opinion  as  to  the  extent  of 
the  power  of  the  Senate,  Senator  Harris  said : 

"  I  understand  the  Senate  is  the  judge  of  the 
election  of  a  Senator,  of  the  suificiencv  and  gen- 
uineness of  the  returns  furnished  and  the  evidence 
of  the  election;  and  also  pf  the  constitutional 
qualifications  of  the  individual  to  hold  a  seat  in 
the  Senate.  Beyond  that  I  apprehend  the  Senate 
have  no  power  at  all." 

Charles  Sumner  of  Massachusetts  urged  that  the 
Constitution  required  the  oath  to  support  the  Consti- 
tution and  that  this  was  in  effect  another  constitutional 
qualification  as  to  loyalty.  Senator  Howe  of  Wiscon 
sin  and  Senator  Sherman  of  Ohio  contended  that  the 
clause  of  the  Constitution  requiring  the  oath  did  not 
in  effect  impose  a  fourth  qualification.  It  was  urged 
by  Senator  Doolittle  of  Wisconsin  that 

"  the  power  given  to  a  majority  to  pass  upon  his 
qualifications  implies  the  power  to  pass  upon 
his  disqualifications  also  and  that  they  may  refuse 
to  admit  to  a  seat  one  who  is  disqualified  as  an 
avowed  traitor.  I  am  more  inclined  to  that  opin- 
ion because,  after  the  question  of  his  right  to  a 
seat  upon  this  ground  is  distinctly  raised  and 
passed  upon  by  the  Senate  it  may  become  res 
adjudicata  which  cannot  be  reopened." 

It  was  further  urged  by  Senator  Sherman  that  the 
power  to  expel  was  unlimited  and  he  cited  English 
cases  to  show  that  it  may  be  applied  to  offenses  com- 
mitted before  election. 

The  resolution  constituting  the  report  of  the  Com- 
mittee on  the  Judiciary  was  amended  by  adding  to  it 
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the  words  *'  without  prejudiee  to  any  subsequent  pro- 
ceedings in  the  case  '^  and  as  so  amended  was  adopted 
as  follows: 

^^  Resolved,  That  Benjamin  Stark  of  Oregon, 
appointed  a  Senator  of  that  State  by  the  Governor 
thereof,  is  entitled  to  take  the  constitutional  oath 
of  oflSce  without  prejudice  to  any  subsequent  "pro- 
ceedings  in  the  case/'* 

The  vote  was  "  Yeas ''  26,  ''  Nays ''  19. 
The  day  after  the  adoption  of  the  resolution  Stark, 
who  had  taken  the  oath,  offered  a  resolution  as  follows: 

^^Besolved,  that  the  papers  relating  to  the 
loyalty  of  Benjamin  Stark,  a  Senator  from  Oregon, 
be  withdiown  from  the  files  of  the  Senate  and 
referred  to  the  Committee  on  the  Judiciary  with 
instructions  to  investigate  the  charges  preferred 
against  said  Stark  on  all  evidence  which  has  been 
or  may  be' presented  and  with  power  to  send  for 
persons  and  papers." 

This  resolution  was  amended  by  substituting  a  Select 
Committee  for  the  Judiciary  Committee  and  was  then 
agreed  to. 

The  Select  Committee  considered  the  allegations  and 
charges  contained  in  the  papers  submitted  to  them  by 
the  Senate  and  found  the  following  conclusions  from 
the  facts  proved,  viz. : 

^^  First,  that  for  many  numths  prior  to  the  21st 
of  NovembeGT,  1861,  and  up  to  that  time,  the  said 
Stark  was  an  ardent  advocate  of  die  cause  of  the 
rebellious  states. 

^^  Second,  that  after  the  formation  of  the  Con- 
stitution of  the   Confederate   States  he  openly 
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^eelared  his  adxoiration  for  it  and  Advocated  the 
absorption  of  the  loyal  Slates  of  the  Union  into 
the  Southern  Confederacy  under  that  confltitutioii 
as  the  only  means  of  peace,  warmly  avowing  his 
syoopathy  for  the  South. 

''  Third,  that;  the  Senator  from  -Oregom  is  dis- 
loyal to  the  Goveirmuent  of  the  United  States.'^ 

The  report  gives  extracts  fpojoa  .the^evidence  and  argu- 
ment to  show  the  reasons  for  these  coneliisiens : 

The  report  contains  the  foUowiog  definition  of 
"disloyahy": 

''  By  disloyalty  the  Commitiee  meaais  fhe  want 
of  fdelHy  io  his  dlleffianoe  io  the  country,  and  a 
disregard  of  ihe  dtdy  he  owes  her  in  this  her  hour 
of  need  and  peril/^* 

Oommenting  upon  a  letter  -written  "fay  Starl  in  June, 
1^1,  and  a  statemeot  naade  "by  him  to  the  Oommittee, 
the  Committee  repoi^ted  as  follows : 

"  Indeed  this  letter  of  June,  1&61,  and  the 
statanent  of  the  Senator  to  the  c(»nnxittee  have 
added  much  to  the  weight  of  the  .odier  proof.  The 
first  tallies  in  sentiment  and  spirit  with  the  vnt- 
nesses ;  the  other^  though  made  when  the  Senator 
was  under  an  accusation  of  dislojaltj  in  papers 
referred  to  the  committee  t^pon  his  ewn  jnotion, 
and  though  the  cemnnttee  by  inviting  that  state- 
ment intended  to  ,give  4he  .Senator  4Hi  crpportunity 
to  e3g>ress  bis  sympathy  iwith  his  -suflEeiug  xMnintry 
and  'menaced  .government  and  to  remote  so  iar  as 
he  eottld  in  that  way  .any  inffeachment  of  his 
Joyalty^  is  aa  barren  of  all  audi  expseflaioas  as  a 
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bill  of  indictment.  There  is  not  in  it  a  paragraph, 
nor  a  sentence,  nor  a  line  such  as  must  spontane- 
ously have  burst  out  from  a  loyal  heart  under  such 
an  accusation.  True,  he  speaks  of  being  entitled 
to  the  presumptions  of  loyalty,  but  there  ia  no 
manly  declaration  of  any  determination  to  stand 
by  the  country  in  weal  or  woe  or  to  give  life  or 
fortune  or  any  assistance  whatever  to  her  require- 
ments. In  Oregon  he  was  frequent  and  open  in 
his  e3q>res8ions  of  sympathy  for  the  Rebels :  He 
was,  say  the  witnesses,  the  advocate  of  their  cause. 
But  here  he  is  as  silent  as  the  grave.  Though  ac- 
cused of  disloyalty,  though  the  country  ^  bleeds  at 
every  pore,'  though  she  imploringly  raises  her 
hands  to  him  in  his  high  place  for  aid  and  succor  — 
he  has  never  a  word  in  his  statement,  nor  an 
expression,  sentence,  or  line  from  which  a  drop 
of  sympathy  can  be  wrung,  unless  it  be  in  his 
assertion  that  '  in  every  respect  their  declarations 
are  unjust  to  my  real  sentiments  and  at  variance 
with  the  whole  tenor  of  my  life/ 

"  What  those  sentiments  are  he  does  not  tell  us, 
nor  have  the  Committee  any  means  of  knowing 
by  any  evidence  before  them.  If  he  had  declared 
them  to  the  committee,  asserting  his  loyalty  to 
the  government,  the  committee  would  have  given 
him  the  full  benefit  of  them;  and  perhaps  they 
might  have  gone  far  to  have  removed  the  unfavor- 
able conclusions  to  which  the  committee  have  come. 
But  in  the  absence  of  any  such  declarations  the 
committee  could  only  pass  on  the  evidence  that 
was  before  them,  giving  him  the  full  benefit  of 
every  presumption  that  can  arise  in  his  favor,  and 
of  every  deduction  that  should  be  made  for  a 
conflict  of  testimony. 
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"  ^  He  that  is  not  for  us  is  against  us '  are  the 
woxds  of  inspiration,  and  never  more  applicable 
than  on  occasions  like  the  present.  It  is  quite  true 
the  Senator  was  under  no  obligation  to  use  any 
such  expressions  in  his  statement,  but  the  com- 
mittee cannot  but  believe  that  had  the  feelings 
existed  which  would  have  prompted  them  they 
could  not  have  been  confined  in  a  patriotic  heart  — 
they  would  have  found  expression. 

"  Upon  taking  his  seat  in  the  Senate,  the  Sen- 
ator took  the  oath  to  support  the  Constitution  of 
the  United  States;  and  it  may  be  objected  he 
would  not  have  done  so  if  not  loyal  to  the  Govern- 
ment. What  were  the  reservations,  what  the  limi- 
tations or  interpretations,  with  which  the  Senator 
took  that  oath  the  committee  do  not  inquire;  for 
the  Senator  does  not  assert  that  his  feelings  and 
views  have  changed  since  the  witnesses  testified. 
He  does  not  pretend  that  he  is  more  loyal  now  than 
when  he  declared  his  sympathies  were  with  the 
South,  that  they  were  right  and  could  not  be  co- 
erced. And  the  committee  remember  and  know 
that  in  their  presence,  since  the  taking  of  that  oath, 
and  since  the  institution  of  this  inquiry,  the  Sena- 
tor boldly  and  without  condition  declared  he  would 
be  willing  the  loyal  states  should  be  absorbed  under 
the  constitution  of  the  Confederacy  for  the  sate 
of  peace  —  that  is,  that  the  Constitution  of  our 
fathers,  which  he  had  just  sworn  to  support,  should 
be  cast  out  of  its  rightful  inheritance  by  the  bas- 
tard sprout  of  a  gigantic  rebellion,  which  should 
'  reign  in  its  stead.' 

"  Could  the  traitors  desire  more,  to  wit,  peace 
and  the  adoption  of  their  government  ? 
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"It  is  the  aim  of  their  efforts;  iheir  avowed 
intent  and  purpose.  No  man  can  yield  it,  unless 
compelled  by  dire  necessity,  and  ncrt  be  liable  to 
an  impeachment  of  his  loyalty. 

"All  true  lovers  of  the  country  desire  peace, 
but  he  who  would  seek  it  through  its  destruction 
and  overthrow  must  be  either  a  oravan  or  dis- 
loyal citizen. 

"  The  committee  are,  therefore^  compelled  to 
dismise  this  consideration,  and  adopt  the  fore- 
going findiiigs,  adding  that  the  appearance  of  the 
Senator  before  the  committee,  his  singular  decla- 
rations, statements,  and  conduct,  have  done  much 
to  strei^hen  the  last  conclusion  of  the  committee. 

"It  would  have  been  far  pleasanter  to  them 
not  to  have  done  so,  and  they  hoped,  lypon  enter- 
ing upon  this  investigation,  the  Senator  would 
have  made  such  proofs  and  statements  as  would 
have  removed  from  him  all  suspicion  of  disloyalty. 
But  he  has  failed  to  do  so,  and  the  duty  was  left 
to  the  committee  to  judge  only  upon  what  was 
before  them.  From  that  duty  there  could  be  no 
shrinking  in  a  time  like  this;  and  the  committee 
have  endeavored  to  discharge  it  thoroughly  and 
fearlessly,  and  now  submit  their  conclusions  to 
ihe  Senate. 

"datt'lclabsb:. 
"  j.  m.  howakd. 
"joseph  a.  wkto-ht. 
"  john  shekmaw. 

"'Concurring  in  the  first  two  conclusions  of  the 
majority  of  the  committee,  I  Em  yet  constrained, 
not  without  hesitation,  to  fliffer  with  •Ihem  in  their 
third  and  last  condlurion.    'DistrtBting  efll  ex  "parte 
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testimony,  espeeially  in  regard  to  expressions 
uttesed  in  the  heat  of  high  political  efsoitement; 
seeing  that  the  sentiments  and  opinionB  thus 
attributed  to  Mr.  Stark  are  victaally  denied  and 
repudiated  by  him  in  his  written  statement  before 
the  committee;  remembering"  that  since  it  is 
alleged  those  conversations  took  place,  and  those 
expressions  wsere  uttered^  Mr.  Stark,  in  taking  his 
seat  as  a.  Senator,  has  pni^d  himself  of  tiiese  sin- 
ister alli^pations  by  taking  the  oadi  to-  support  the 
Gonstitation  of  the  United  States,  and  especidl^ 
fearing'  the  danger  of  making^  mere  difference  of 
opinion^  however  wide  and  fundamental,  a'  test  of 
fidelity  to-  the-  Governments  I  am  not  prepared'  tk> 
say  tftat  Mr.  Stark  is.  now  dislbycA^ 

"  W.  J.  WILLET." 

On  Ae-  report  of  the  Committee  Senator  Sumner 
submitted  the  following  resolution  for  consideration: 

"Resolved,  That  Benjamin.  Stark,  a  Senator 
feom  Oregon^  who  has  been'  found  by  a  committee 
of  this  body  to  be  disloyal  to.  the  Government  of 
the-  United  States  be>  and  the  same*  is  hereby 
expelled  from  the  Senate.'' 

This  was  on  May  7tfa.  lit  was  liien  stated  by  Sena- 
tor Sherman^  who  signed  the  report,,  that  as  only  a 
small  portion  of  the  session  remained  and:  the'  people 
of  Oregon  would  very  soon  have:  the^  opportunity  of 
passing*  on  Mr.  Stark's  loyalty,  he  did  not  faFOr  the 
presentation  of  a  resolution  of  expulsiom  Senator 
Sumner,  however,  pressed  the  question:  to;  the  attention 
of  the  SenolB,  and.  on  'June  6tii^  almost  without  debate, 
the  question:  was-  taken  on  agreeing  to  the  resdution 
and  it  was  disagreed  to  —  "  Yeas  "  16,  "  Nays  "  21. 
6 


Digitized  by  VjOOQIC 


2498 

The  diversity  of  opinion  expreseed  during  this 
debate  and  the  extent  to  which  the  determinations  of 
the  Senate  were  influenced  by  incidental  matters,  is 
hardly  surprising  since,  as  Senator  Sumner  said, 
"Never  before  in  the  history  of  our  government  has 
any  person  appeared  to  take  a  seat  in  this  body  whose 
previous  conduct  and  declarations,  as  presented  to  the 
attention  of  the  Senate,  gave  reasonable  ground  to  dis- 
trust his  loyalty.  That  case,  sir,  is  without  a  prece- 
dent. It  belongs,  therefore,  to  the  Senate  to  make  a 
precedent  in  order  to  deal  with  an  unprecedented  case." 

(The  foregoing  statement  of  the  proceedings  in  the 
Sicwk  case  is  taken  from  1  Hinds'  Precedents  of  the 
House  of  Representatives,  pp.  433  to  440,  and  Compi- 
lation of  Senate  Election  Cases  from  1789  to  1885, 
published  by  the  Government  Printing  Office  in  1903, 
at  pp.  284  to  297.) 

On  July  2,  1862  (12  Stat.  L.  p.  502)  it  was  by  Act 
of  Congress  enacted : 

"  That  hereafter  every  person  elected  or  appointed 
to  any  office  of  honor  or  profit  under  the  Govern- 
ment of  the  United  States,  either  in  the  civil,  mili- 
tary, or  naval  departments  of  the  public  service, 
excepting  the  President  of  the  United  States,  shall, 
before  entering  upon  the  duties  of  such  office,  and 
before  being  entitled  to  any  of  the  salary  or  other 
emoluments  thereof,  take  and  subscribe  the  fol- 
lowing oath  or  affirmation : 

"  I.  A.  B.,  do  solemly  swear  (or  affirm)  .that  I 
have  never  voluntarily  borne  arms  against  the 
United  States  since  I  have  been  a  citizen  thereof; 
that  I  have  voluntarily  given  no  aid,  countenance, 
counsel  or  encouragement  to  persons  engaged  in 
firmed  hostility  thereto ;  that  I  have  neither  sought, 
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nor  accepted,  nor  attempted  to  exercise  the  ftine- 
tions  of  any  office  whatever  under  any  authority 
or  pretended  authority  in  hostility  to  the  United 
States;  that  I  have  not  yielded  a  voluntary  sup- 
port to  any  pretended  government,  authority, 
power,  or  constitution  within  the  United  States 
hostile  or  inimical  thereto.  I  do  further  swear 
(or  affirm)  that,  to  the  best  of  my  knowledge  and 
ability,  I  will  support  and  defend  the  Constitu- 
tion of  the  United  States  against  all  enemies, 
foreign  and  domestic;  that  I  will  bear  true  faith 
and  allegiance  to  the  same ;  that  I  take  this  obliga- 
tion freely,  without  any  mental  reservation  or  pur- 
pose of  evasion;  and  that  I  will  well  and  faith- 
fully discharge  the  duties  of  the  office  on  which 
I  am  about  to  enter ;  so  help  me  God." 

On  December  18,  1863,  the  oath  or  affirmation  pre- 
scribed by  the  Act  of  July  2, 1862,  known  as  the  "  Iron- 
clad Oath,"  being  then  in  force,  Senator  Sumner  pro- 
posed a  rule  requiring  all  Senators  to  take  and  sub- 
scribe in  open  Senate  to  the  oath  or  affirmation  pro- 
vided for  by  the  aforesaid  Act.  This  gave  rise  to  a 
lengthy  and  learned  debate  on  the  subject  of  the  oath 
required  by  the  Constitution  and  upon  the  question  of 
establishing  qualifications  outside  of  those  provided  for 
by  the  Constitution. 

Senator  Bayard,  of  Delaware,  was  of  the  opinion 
that  the  "  Ironclad  Oath  "  was  of  dangerous  unconsti- 
tutionalily.  Senator  Powell  declared  that  "mfmy  of 
us  held  that  this  law  when  passed  was  unconstitu- 
tionaL" 

The  reason  for  the  oath  was  very  completely  and 
cogently  stated  in  a  speech  by  Senator  CoUamer,  of 
Vermont   (1st  Session,  S8th  Congress,  Congressional 
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Globe  J  p,  275)'.  Referring  to  those  representatives 
from  Sonthem  States  who  up  to  the  year  1861  had 
occupied  seatb  in*  tiiO'  Senate,  ^^who  disclaimed  all 
allegiance  to  our  Government,  who  claimed  the  right 
to  dismember  tiiat  Government  as  a  Constitutional 
right,  who  set  on  foot  plans  tx>  execute  these  purposes^ 
and  who  openlj  declared  such  to  be  their  purposes," 
and  who  im  1862  w»re  not  in  the  Senate  lor  obvious 
reasons,  the  Senator  said :  '*  Those  men  and  men  like 
them  nmst  be  pat  o^t  of  this  body  and  they  must  be 
kept  out  of  this  body.  No'  other  course  couli  secure  the 
country." 

Despite-  the  contentions  of  those  who-  opposed  the 
rule  on  the  ground  that  the  oath  itseff  was  an  uncon- 
stitutional one)  the  resolution-  was  agreed*  to  by  a^  vote 
of  28  yeas,  nays  11,  on  January  25,  1864.  On  the 
following  day  Senator  Bayard,  of  Delaware,  accepting 
the  determination  of  the  Senate  as  expressed  in  the 
resolution,  desired  to  make  some  remarks  regatding  his 
personal  position,  and  peimission  was  given  him  se  to 
do  after  the  oath  had  been  administered  to  him.  These 
remarks,  it  developed,  were  an  explanation  of  his*  rea- 
sons for  then  and  there  resigning  from  the  Senate  of 
the  United  States  after  thirteen  years-'  service. 

We  commend  to  the-  consideration  of  tiose  who  have 
indulged  in  dire  f  orebodingB  over  the  eonsequencee  oB 
the  proceedings  now  pending  before  this?  €!<mimilt60 
and  the  Assembly  the  prophecies-  contained'  in  Senator 
Bayard'»  remarks,  prophecies  whicb  hop^y  hwre  w)V 
been  fulfilled  and  which  in  retrospect  were  eleafffy 
never  justified;     (Ibid.  p.  34Q.) 

The  House  of  Eepresentatives,  before  the  adop<4en* 
of  the  Fourteenth  Amendment,  denied  die-  oaA  to 
merabers-elect  who  presented  themselves-  widi  oredon- 
tiflls-  in  due'  form  but  whose  loyalty  was  questtoned; 
and  their  credentials  were  referred  to  a  committee. 
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•OnJnljS,  186.7,  the  Coi^rees  havisg  assembled  from 
41  £6ceBS  caused  by  a  tempotcarj  a4Jourikmemt,  tiie  Clerk 
called  the  Jiames  of  eight  gentlemen  returned  as  mem- 
hea»-elect  froon  the  State  of  Kentucky,  with  credentials 
in  due  form. 

Thereupon  Mr.  Eobert  C.  Schenck,  of  Ohio,  challen- 
.ged  ihe  xi^  of  one  of  them,  Mr.  John  D.  Young.,  to 
take  the  oath  on  the  ground  that  he  had  given  aid  and 
eomf  ort  to  the  enemies  of  the  Government.  Mr.  Schenck 
{xroduced  affidavits  dji  support  of  this  chaj:ge.  Mr.  John 
A.  Logan,  of  Illinois,  also  presented  affidavits  charging 
J£r.  (L.  S.  Trimble,  another  of  the  m.embers-elect  from 
Sentofiky,  ndth  disloyalty.  Mr.  John  F.  Benjamin,  of 
Missouri,  on  his  responsibility  as  a  member,  challenged 
the  loyalty  ai  a  ihird,  Mr.  J.  Procter  Knott.  In  the 
oourse  of  the  debate  the  fact  was  developed  that  only  one 
of  the  eight,  Mr.  George  M.  Adams,  was  free  from  the 
abjections  which  were  being  urged. 

^AJlertihe jdiebfiHe  of  tthe  Honse  —  yeta,  67 ;  noes,  50  — 
agreed  to  the  tf  oMowimgr: 

'^  Whereaa  it  is  alleged  t"hat  in  the  election  re- 
cently teld  in  the  State  of  Kentucky  for  Kepre- 
sentatives  in  the  Fortieth  Congress  the  legal  and 
loyal  voters  in  tbe  several  di^ricts  in  said  state 
bave  been  ovierawed  and  prevented  from  a  true  ex- 
pression of  their  will  and  choice  at  the  polls  by 
those  who  have  sympathized  with  or  actually  par- 
ticipated in  the  late  rebellion,  and  that  such 
elections  were  carried  by  the  votes  of  such 
disloyal  and  returned  rebels;  and  whereas  it  is 
alleged  that  several  of  the  represeirtatives-elect 
irom  that  State  are  disloyal;*  Therefore  be  it 

"  Eesolved,  That  the  credentials  of  L.  8.  Trim- 
l)le,  John  Young  Brown,  J.  Trodor  Knott,  A.  P. 

*  Italics  ours. 

7 


Digitized  by  VjOOQIC 


2502 

Grover,  Thomas  L.  Jones,  James  B.  Beck  and 
John  D.  Young,  Members-elect  from  the  State  of 
Kentucky,  shall  be  referred  to  the  Committee  on 
Elections  for  report  at  as  early  a  day  as  practi- 
cable." 

On  July  5th,  a  proposition  that  the  oath  be  admin- 
istered to  Messrs.  Beck  and  Orover,  against  whom  the 
charges  of  disloyalty  were  less  specific,  led  to  a  discus- 
sion of  the  grounds  for  refusing  the  oath  to  a  person 
presenting  a  certificate  in  due  form,  members  assert- 
ing that  such  action  was  justifiable  in  a  case  of  alleged 
personal  disqualification.  The  proposition  was  re- 
ferred to  the  Committee  on  Elections, 

On  July  8th  the  Committee  on  Elections  reported, 
through  Mr.  Henry  L.  Dawes,  of  Massachusetts,  recit- 
ing the  allegations  that  had  been  made,  and  concluding: 

•'  The  committee  are  of  the  opinion  that  no  per- 
son who  had  been  engaged  in  armed  hostility  to  the 
Government  of  the  United  States,  or  who  has  given 
aid  and  comfort  to  its  enemies  during  the  late  re- 
bellion, ought  to  be  permitted  to  be  sworn  as  a 
Mentber  of  this  House,  and  that  any  specific  and 
apparently  well-grounded  charge  of  personal  dis- 
loyalty made  against  a  person  claiming  a  seat  as  a 
Member  of  this  House  ought  to  be  investigated  and 
reported  upon  before  such  person  is  permitted  to 
take  the  seat;  but  all  charges  touching  the  dis- 
loyalty of  a  constituency  in  a  State  in  which  loyal 
civil  goverimient  was  not  overthrown  during  the 
late  rebellion,  or  the  illegality  of  an  election,  are 
matters  which  pertain  to  a  contest  in  the  ordinary 
way,  and  should  not  prevent  a  person  holding  a 
regular  certificate  from  taking  his  seat." 
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In  view  of  this  report  the  House  agreed  to  a  resolu- 
tion giving  the  committee  the  authority  necessary  to 
inquire  whether  any  or  either  of  the  remaining  seven 
of  the  original  eight  persons  were  disqualified. 

"  from  sitting  as  Members  of  this  House  on  ac- 
count of  their  having  been  guilty  of  acts  of  dis- 
loyalty to  the  Government  of  the  United  States, 
or  having  given  aid  or  comfort  to  its  enemies." 

On  December  3,  1867,  Mr.  Burton  C.  Cook,  of  Illi- 
nois, submitted  the  report  After  affirming  again  the 
principles  set  forth  in  the  former  report  the  committee 
say: 

'*  It  is  apparent  that  there  twust  be  power  in 
this  House  to  prevent  this  {seating  of  disloyal 
persons),  the  House  being  the  judge  of  the  qualir 
fications  of  iis  Members,  of  which  fidelity  to  the 
Constitution  is  one,*  and  that  this  end  can  only 
be  certainly  accomplished  by  the  investigation  of 
any  specific  and  apparently  well-grounded  charge 
of  personal  disloyalty  made  against  a  person  claim- 
ing a  seat  as  a  member  of  this  House,  before  such 
person  is  permitted  to  take  the  seat.  The  House 
concurred  in  this  view  of  the  committee  by  adopt- 
ing the  resolution  under  which  the  committee  is 
now  acting.  The  principle  upon  which  this  pre- 
liminary investigation  was  ordered  was  adopted 
by  Congress  when  the  oath  of  office  was  to  be 
taken  by  Members  of  this  House  was  prescribed 
by  law^  and  the  preliminary  investigation  of  spe- 
cific and  apparently  wellfounded  charges  against 
a  person  claiming  a  seat  in  this  House  is  only  an 
additional  mode  of  attaining  the  same  result  sought 
*  Italicfl  ours. 
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to  be  secured  by  requiring  the  oath  to  be  taken  by 
all  j)ersons  who  become  members  of  the  House. 

"^Jiether  At  some  future  time;provi8ions  should 
be  made  by  law  by  which  those  persons  who 
(have  'been  at  'one  time  griilty  of  acts  of  disloyalty, 
hut  Ihave  by  their  subsequeitt  conduct  given  con- 
^UBive  evidenoe  of  loyalty,  aEttachmeitt  to  the 
'Qovemmetft,  and  obedience  to  the  ^Constitution  and 
laws,  should  be  permitted  to  take  seats  in  this 
House,  IS  a  matter  which  addresses  iftedf  to  the 
oansiderarte  judgment  'of  Congress,  but  upon 
winch  flie  'committee  is  not  now  called  upon  to 
express  an  opinion.  But  while  the  committee  enteiv 
ifained  no  -doubt  that  it  is  1fhe  right  and  duty  of 
Iftiis  JHouHe  to  turn  back  from  its  very  threshold 
leverj^one  «eAing  to  'enter  'Who  lias  been  engaged 
in  armed  hostility  to  •the  ♦Government  of  the  United 
States,  or  'has  given  aid  and  comfort  to  its  enemies 
•during  the  'late  j^bdKon,  y^  we  believe  tiiat  in 
•our  ^Govemiment  the  right  'of  representation  is 
«o  sacred  Ihitt  mo  man  who  lias  Hbeein  duly  elected 
kf  "flie  legal  voters  ctf  bis  'flistricrt  diould  be  refused 
liis  seat  upon  the  ground  ctf 'his  personal  disloyalty, 
unless  it  is  'proved  that  'he  'has  been  guilty  of  such 
open  acts  of  didoyalty  that  he'canndt  honestly  and 
truly  take  Ifhe  oath  prescribed  by  the  act  of  July 
4,  1802 ;  'and  further,  that  Hhe  commission  of  such 
acts  'of  disloyalty  lo  the  ©overnnieBt  should  not 
be  suspected  merely,  but  should  be  proved  hy  clear 
«nd  satirfactory  testimony,  sfnd  <that  "f^Mle  mere 
5want  of  active  support  of  the  'Gfevemmeirt  or  a 
^passive  sympathy  with  the  rebdlKon  are  not  suffi- 
cient to  exclude  a  person  'regularly  ^elected  from 
taking  his  seat  in  the  House,  yet  whenever  it  is 
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shown  by  proof  that  tte  elannant  Has  by  act  or 
speech  given  aid'  or  coimtenance  to  the  rebellion, 
he;  shonhl  not  ba-  permil^)ed'  to  take  the  oath,  and 
such  acts  or  speech,  njeed  not  be  suck  as  to  oonsti- 
tu;te  treason  technically,  but  must  have  been  so 
overt  and  public,  and  must  kave  been  done  or 
said  under  such  circumstances,  as  fairly  to,  show 
that  they  were  actually  designed  to,  and  in  their 
nature  tended  to,  forward  the  cause  of  the  rebel- 
lion/' 

The  committee  found  that  in  the  case  of  four  out  of 
the  seven  members-elect  from  Kentucky  it  was  not 
proved  that  they  had  been  engaged  in  armed  hostility 
to  the  Grovernment  of  the  United  States  or  given  aid 
and  comfort  to  its  enemies,  and  recommended  that  they 
be  sworn  in  as  members  of  the  House.  {Hinds*  Prece- 
dents,  pfft  441-444.) 

One.  of  the  remaining  cases  referred  to  the  Committee 
was  that  of  John  Young  Brown. 

This  casft^  is  desaribed  by  Hinds  as  "the  first  of  its 
kind  since  the  formation  of  the  Constitution"  and 
was  recognized  by  the  House  as  of  the  highest  impor- 
tance. It  was.  divided  into  two  branches,  which  the 
House  decided  to  debate  and  decide  separately,  viz. : 

(1))  The  qiLiestion  as  to  whether  or  not  John 
Young'  B¥ovmi  wasr  diequaH^M  frrom'  sUtmg>  as  a 
Member  of  the  House  on  account  of  JUs^  having 
hnen  gidlhf  of' acts  of  didoytdiy  tooths  Government 
of  the*  United'  Sfuiesi,  ov  hemvtg  gbmBc  eiA  or  com- 
fort tb>  its  enemies; 

The  evidence  relied  upon  to  support  the  charge  of 
disloyalty  against  Mr.  Bronrai  iwas*  contained  in  the 
following  letter  written  1^*  him  at  the  time  it  bears 
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date  to  the  editors  of  the  LouisvtUe  Courier  and  pub- 
lished in  that  paper  on  the  15th  day  of  May  following: 

''Elizabethtown,  April  18,  1861. 

"  Editors  LouisviUe  Courier: 

''  My  attention  has  been  called  to  the  following 
paragraph,  which  appeared  in  your  paper  of  this 
date: 

" John  Young  Brown's  Position. —  This  gentle- 
man in  reply  to  some  searching  interrogatories  put 
to  him  by  Governor  Helm,  said,  in  reference  to 
the  call  of  the  President  for  four  regiments  of 
volunteers  to  march  against  the  South  — 

*^  ^  I  would  not  send  one  solitary  man  to  aid 
that  Government,  and  those  who  volunteer  should 
be  shot  down  in  their  tracks.'  " 

"  This  ambiguous  report  of  my  remarks  has, 
I  find,  been  misunderstood  by  some  who  have  read 
it,  who  construe  my  language  to  apply  to  the 
government  of  the  Confederate  States!  What  I 
did  say  was  this: 

"  'Not  one  man  or  one  dollar  will  Kentacky 
furnish  Lincoln  to  aid  him  in  his  unholy  tvar 
against  the  South.  If  this  northern  army  shall 
attempt  to  cross  our  borders,  we  wUl  resist  it  unio 
the  death;  and  if  one  man  shall  be  found  in  our 
Commonwealth  to  volunteer  to  join  them  he  ought 
and  I  believe  will  be  shot  doum  before  he  leaves 
the  State/ 

"  This  was  not  said  in  reply  to  any  question 
propounded  by  ex-<Jovemor  Helm,  as  you  have 
stated,  and  is  no  more  than  I  frequency  uttered 
publicly  and  privately  prior  to  my  debate  with 
him. 

"  Respectfully, 

"  JOHN  YOUNG  BROWN." 
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The  majority  of  the  committee  concluded  that 
Brown  having  "voluntarily  given  aid,  countenance, 
counsel  and  encouragement  to  persons  engaged  in  armed 
hostility  to  the  United  States  '*  was  not  entitled  to  take 
the  oath  of  office  or  be  admitted  to  the  House  as  a 
Representative  from  the  State  of  Kentucky.  The 
minority  contended  that  considering  the  circumstances 
at  the  time  the  letter  was  written,  it  was  not  disloyal. 
The  conflict  in  the  House  was  especially  vigorous  over 
the  legality  of  the  proposed  action. 

In  opposition  to  the  action  recommended  by  the  ma- 
jority of  the  Committee  it  was  urged  that  in  the  com- 
pact known  as  the  Constitution  it  was  agreed  that  no 
State  should  elect  any  person  who  should  not  have  three 
specified  qualifications,  of  age,  citizenship  and  inhab- 
itancy. Either  House  might  judge  the  elections,  re- 
turns, and  qualifications  of  its  own  members  and  might 
expel.  Subject  to  these  limitations  the  right  and  power 
of  the  States  over  their  Kepresentatives  are  exclusive 
and  complete.  The  attempt  in  the  Act  of  July  2,  1862, 
to  impose  another  qualificaj;ion  was  in  direct  conflict 
with  the  terms  of  the  original  pact.  The  imposition 
of  additional  limitations  not  being  among  the  powers 
granted  to  the  Congress,  it  must  be  unconstitutional 
and  void.  But  even  supposing  the  Act  of  1862  to  be 
constitutional,  it  was  not  competent  for  the  House  to 
inquire  whether  a  member  might  take  the  oath.  That 
was  ft  question  for  him  to  determine  by  himself.  It  was 
further  urged,  although  not  as  vital,  that  even  under 
the  terms  of  the  Act  of  1862  the  oath  might  not  be 
rightfully  required,  since  there  was  a  broad  distinction 
between  a  Member  of  Congress  and  the  officer  referred 
to  in  that  act.  Further,  the  law  of  the  oath  was  un- 
constitutional in  that  it  was  ex  post  facto  and  assumed 
to  punish  for  alleged  offenses  committed  before  its  en- 
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actment,  and  also  to  punish  without  legal  trial  and  con- 
viction. In  the  case  of  Ex  parte  Garland'  the  Supreme 
Coui't  had'  held*  this  oath  unconstitutional  when  ap- 
plied to  lawyers.  The  oath  was  also  unconstitutional, 
Because  the  Constitution  prescribed  only  an  oath  "  to 
support  this  Constitution.""  TTnder  the  legal  principle 
^'  expressib  unius  exclusio  alt'erius'*  it  was  to  be  pre- 
su  Tired  that  the  Constitution  meant  what  was  written 
and  nothing  more.  The  same  doctrine  would  indicate 
that  in  enumerating  the  three  qualifications  the  Con- 
stitution intendfed'  that  tiaere  should  be  no  moi?e.  In 
support  of  this  contention  Justice  Story  was  quoted*. 
It  was  true  Aat  the  House  was  the  judge  of  t&e  quali- 
fieatiohs  of  its  own  members,  but  this  did  not  mean 
that  it  might  create  new  qualifications.  It  muHt  sit 
in  a  judicial  and  not  a  legislative  capacity,  and  decide 
only  whether  the  member  had  the  three  enumerated 
qiialifications.  This  argument  as  to  the  inability  of 
tfie  House  to  ad'd  qualifications  by  itself  was  admitted 
to  be  sound  by  the  chairman  of  the  Elections  Com- 
mittee, who  presented  the  report  against  Mr.  Brown, 
but  he  of  -course  held  that  the  Congress  might  by  the 
law  of  the  oath  establish  the  additional  qualification 

of  loyaltv. 

if      *t 

In  support  of  the  resolution  of  excliision  it  was 
argued  that  the  government  might  go  behind  the  quali- 
fications jenumerated  in  the  Constitution.  It  was  true 
that  only  three  qualifications  were  specified,  butd5d  not 
this  mean  that  no  man  should  serve  who  had  not  at 
least  these  three  qualifications  ?  It  had  been  held'  that 
the  States  might  not  impose  other  qualifications,  but  it 
did  not  necessarily  follow  that  the  Congress,  with  the 
approval  of  the  President,  i.  e„  the  government,  might 
not  prescribe  other  qualifications.  It  was  inherenBij 
implied  in  every  constituUbnal  provision  under  wMch 
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the  House  had  Us  existence  that  no  man  should  be 
qualified  to  sit  as  a  Member  who  had  not  the  indis- 
pensable qualification  of  loyalty  to  the  government. 
The  laws  of  human  society  authorized  a  government  to 
resort  to  all  means  to  preserve  itself.  In  McCvlloch  v. 
Maryland,  Chief  Justice  Marshall  had  set  forth  views 
sustaining  the  argument  that  Congress  had  full  powers 
of  preservation  of  itself.  The  Congress  of  1862  had 
full  power  to  adopt  the  form  of  oath  in  question  in 
this  case  as  a  consequence.  It  was  further  urged  that 
if  under  the  Constitution  no  qualifications  except  those 
enumerated  could  be  required,  then  the  great  leaders 
of  the  recent  rebellion  might  be  elected  to  the  House 
and  seated.  Even  expulsion  might  not  be  a  remedy, 
since  if  a  man  had  a  right  to  take  a  seat  he  had  a  right 
to  hold  it.  By  laws  passed  in  1793  and  185S,  dis- 
qualifying persons  guilty  of  certain  acts  from  holding 
any  office  of  honor,  trust,  or  profit  under  the  United 
States,  Congress  had  asserted  its  rights  to  prescribe 
additional  qualifications.  It  could  not  be  said  that  ex- 
clusion from  the  House  in  the  pending  case  was  an 
ex  post  facto  punishment,  for  a  disqualification  from 
holding  office  was  not  an  increase  of  penalty. 

In  rebuttal  the  minority  argued  that  the  case  of 
McCvlloch  V.  The  State  of  Maryland  had  no  applica- 
tion to  the  pending  case.  Also,  the  effect  of  the  acts 
of  1793  and  1853  was  denied  on  the  ground  that  a 
member  of  Congress  was  not  an  officer  within  the 
meaning  of  those  laws. 

On  February  13  the  question  was  taken  on  a  motion 
of  iMr.  Michael  C.  Kerr,  of  Indiana,  to  substitute  for 
the  resolution  proposed  by  the  majority  the  following: 

"  That  John  Young  Brown,  not  having  volun- 
tarily given  aid,  countenance,  counsel  or  encour- 
agement to  persons  engaged  in  armed  hostility  to 
9 


Digitized  by  VjOOQIC 


2510 

the  United  States,  and  having  received  a  majority 
of  the  votes  cast  in  the  Second  district  of  Ken- 
tucky for  Bepresentative  in  this  House,  is 
entitled  to  admission  and  to  take  the  oath  of 
office  as  a  Representative  from  said  district." 

This  amendment  wae  disagreed  to,  yeas,  43;  nays, 
38. 

The  resolution  of  the  majority,  excluding  Mr. 
Brown,  was  then  agreed  to  without  division.  (1 
Hinds'  Precedents  J  pp.  444-448.) 

On  the  second  branch  of  the  case  relating  to  the 
right  of  the  contestant  to  the  seat  the  committee  were 
united.  They  held,  and  in  so  holding  were  supported 
by  the  vote  of  the  House,  that  the  contestant  not  hav- 
ing received  a  majority  of  the  votes  cast  was  not 
entitled  to  a  seat  therein  as  such  Bepresentative. 
(Ibid.  pp.  448-451.) 

On  March  18,  1867,  the  credentials  of  Philip  F. 
Thomas,  Senator-elect  from  Maryland,  were  presented 
in  the  Senate.  Senator  Howard,  of  Michigan,  objected 
that  there  were  rumors  affecting  the  loyalty  of  Mr. 
Thomas,  and  moved  that  the  credentials  be  referred  to 
the  Committee  on  the  Judiciary,  and  on  March  1%  the 
credentials  were  so  referred  without  division. 

On  December  18  Senator  Revcrdy  Johnson,  of  Mary- 
land, submitted  the  following  resolution  from  the  Conv 
mittee  on  the  Judiciary. 

"  Resolved,  That  the  Hon.  Philip  F.  Thomas, 
Senator-elect  from  Maryland,  be  admitted  to  his 
seat  on  his  taking  the  oath  prescribed  by  the  Con- 
stitution and  laws  of  the  United  States. 

On  January  6,  1868,  the  report  was  taken  up  and 
the  debate  b^an  as  to  whether  or  not  the  act  of  Mr. 
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Thomaa  in  aflsisting  his  son,  who  had  entered  the  mili- 
tary service  of  the  Conf ederacy,  waa  an  act  giving  aid 
and  confort  to  the  enemies  of  the  Government.  The 
test  oath  was  also  discussed  and  its  bearing  on  the  ques- 
tion of  qualifications,  Senator  Edmunds,  of  Vermont, 
contending  that  the  Constitution  did  not  definitely  pre- 
scribe all  the  qualifications  but  that  there  existed  the 
authority  to  impose  other  qualifications. 

The  report  was  debated  at  length,  the  most  promi- 
nent members  of  the  Senate  taking  part  in  it. 

Eeferring  to  the  Fourteenth  Amendment,  Senator 
Sumner,  of  Massachusetts,  said : 

"  But  even  without  this  amendment,  I  can  not 
doubt  that  the  original  text  (i.  e.  of  the  Con- 
stitution) is  sufficiently  dear  and  explicit  It 
is  nowhere  said  in  the  Constitution  that  cer- 
tain specified  requirements  and  none  others 
shall  be  *  qualifications '  of  Senators.  Tho  word  , 
word  *  qualifications '  which  plays  such  a  part  in 
this  case,  occurs  in  another  connection,  where  it 
is  provided  that  'each  House  shall  be  the  judge 
of  the  elections,  returns  and  qualifications  of  its 
own  members.'  What  these  '  qualifications '  may 
be  is  to  be  found  elsewhere.  Searching  tho  Con- 
stitution from  beginning  to  end  we  find  three 
'qualifications'  which  come  under  the  head  of 
form'  being  (1)  age,  (2)  citizenship,  and  (3) 
inhabitancy  in  the  State.  BtU  behind  and  above 
these  is  another  *  qualification  \  which  is  of  sub- 
stance, in  contradiction  to  form  only.  So  svpreme 
is  this  that  it  is  placed  under  the  safeguard  of  an 
oath.  This  is  loyalty.^  It  is  easy  to  see  how 
infinitely  more  important  is  this  than  eitiier 
of  the  others  —  than  age,  than  citizenship,  or  than 
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inhabitancy  in  the  State.  A  Senator  failing  in 
either  of  these  would  be  incompetent  by  the  letter 
of  the  Constitution;  but  the  Republic  might  not 
suffer  from  his  presence.  On  the  other  hand,  a 
Senator  failing  in  loyalty  is  a  public  enemy,  whose 
presence  in  this  coimcil  Chamber  would  be  a  cer- 
tain peril  to  the  Republic. 

''  It  is  vain  to  say  tJiat  loyalty  is  not  declared 
to  be  a  '  qualification  \  I  deny  it.  Loyalty  is 
made  a  '  quudification '  in  the  amendment  to  the 
Comstitution;  and  then  again  in  the  original  text, 
when  in  the  most  solemn  way  possible  it  is  distin- 
guished and  guarded  by  an  oath.  Men  are  famil- 
iarly said  to  '  qualify '  when  they  take  the  oath  of 
office,  and  this  the  language  of  common  life  furni- 
shes an  authentic  interpretation  to  the  Constitvr 
tion.* 

"  Bui  no  man  can  be  allowed  to  take  the  oath  as 
Senator  when,  on  the  evidence  before  the  Senaie, 
he  is  not  competent.^  If  it  appear  that  he  is 
not  of  sufficient  age,  or  of  the  required  citizen- 
ship or  inhabitancy,  he  can  not  be  allowed  to 
go  to  that  desk.  Especially  if  it  appear  that  he 
fails  in  the  aUAmportfint '  qu^ification '  of  loyalty, 
he  can  not  be  allowed  to  go  to  thai  desk.  A  false 
oath,  taken  with  our  hnowledge,  would  corn  promise 
the  Senate.  We  who  consent  will  become  parties 
to  the  falselwod.  We  shall  be  parties  in  the  of- 
fense.*  It  is  futile  to  say  that  the  oath  is  one  of 
purgation  only,  and  that  it  is  for  him  who  takes  it 
to  determine  on  his  conscience  if  h5  can  take  it. 
The  Senate  can  not  forget  the  evidence ;  nor  can  its 
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responsibility  in  the  case  be  swallowed  up  in  any 
process  of  individual  purgation.  On  the  evidence 
we  must  act  and  judge  accordingly.  The  '  open 
sesame '  of  this  Chamber  must  he  something  more 
than  the  oath  of  a  suspected  applicant.^ 

"  According  to  Lord  Coke,  '  an  infidel  can  not 
be  sworn '  as  a  witness.  This  was  an  early  rule 
which  has  since  been  softened  in  our  courts.  But 
under  the  Constitution  of  the  United  States  and 
existing  statutes  a  'political  infidel  can  not  be 
sworn'  as  a  Senator.*  Whatever  may  be  his  incli- 
nation or  motive  he  must  not  be  allowed  to  ap- 
proach your  desk.  The  country  has  a  right  to 
expect  that  all  who  enter  here  shall  have  a  sure 
and  well'fovmded  loyalty,  above  all  question  or 
'suspicion.'  And  such  I  insist  is  the  rule  of  the 
Constitution  and  of  Congress.* 

"As  if  to  place  the  question  beyond  all  doubt, 
Congress  by  positive  enactment  requires  that 
every  Senator,  before  admission  to  his  seat,  shall 
swear  that  he  has  *  voluntarily  given  no  aid,  coun- 
tenance, counsel,  or  encouragement,  to  persons 
engaged  in  armed  hostility '  to  t^^  United  States. 
Here  is  little  more  than  an  interpretation  of  the 
Constitution.*  The  conclusion  is  plain.  No  per- 
son who  has  voluntarily  given  even  '  countenance ' 
or  *  encouragement '  to  another  engaged  in  the 
rebellion  can  be  allowed  to  take  that  oath." 

This  speech  is  of  the  utmost  importance  as  to  the 
meaning  of  the  Third  Section  of  the  Fourteenth 
Amendment,  since  it  was  Sumner  himself  who  pro- 
posed the  section.  (Life  of  Charles  Sumner,  by  Moor- 
field  Storey  in  American  Statesmen  Series,  Vol.  XXX. 
(p.  317.) 
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The  resolution  submitted  by  Senator  Johnson  to  seat 
Thomas  was  determined  in  the  negative,  yeas  2tl,  nays 
28,  and  the  Senate  by  a  vote  of  yeas  27,  nays  20,  agreed 
to  the  following,  offered  by  Senator  Diake,  of 
Missouri : 

"Eesolved,  That  Philip  F.  Thomas,  having 
voluntarily  given  aid,  countenance,  and  encoui^ 
agement  to  persons  engaged  in  armed  hostility  to 
the  United  States,  is  not  entitled  to  take  the  oath 
of  office  as  a  Senator  of  the  United  States  from 
the  State  of  Maryland,  or  to  hold  a  seat  in  this 
body  as  such  Senator;  and  that  the  President  pro 
tempore  of  the  Senate  inform  the  Governor  of  the 
State  of  Maryland  of  the  action  of  the  Senate  in 
the  premises."  (1  Hinds'  Precedents,  pp.  466-470.) 

In  the  case  of  Brigham  H.  Roberts  the  majority  of 
the  Committee  found  three  distinct  grounds  of 
disqualification : 

(a)  By  reason  of  his  violation  of  the  Edmunds  act 
and  declared  policy  of  disqualification  in  section  8. 

(b)  By  reason  of  disloyalty. 

(c)  Because  his  election  as  Representative  was  an 
explicit  and  offensive  violation  of  the  understanding 
by  which  Utah  was  admitted  as  a  State. 

His  disloyally  is  thus  described  by  the  majority 
report: 

^^He  is  disqualified  because  for  years  he  has 
been  living  in  open,  flagrant,  and  notorious  defi- 
ance of  the  statutes  of  Utah  and  in  open,  flagrant 
and  notorious  defiance  of  the  statutes  of  Congress 
—  of  the  very  body  which  he  now  seeks  to  enter, 
in  defiance  of  the  law  as  declared  by  the  Supreme 
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Court  of  the  United  States,  and  in  defiance  of  the 
proclamations  of  Presidents  Harrison  and  Cleve- 
land. He  has  persistently  held  himself  above  the 
law.  This  is  disloyalty*  in  its  very  essence.  In 
the  language  of  Chief  Justice  Waite,  in  the 
Reynolds  case,  this  would  in  effect  '  permit  every 
citizen  to  become  a  law  unto  himself.  Govern- 
ment could  exist  only  in  name  under  such 
circumstances.' " 

The  majority  say  on  this  point: 

"  The  principles  underlying  the  second  main 
ground  of  disqualification,  hereinbefore  asserted, 
have  already  been  fully  discussed,  but  the  ground 
is  appropriately  restated  at  this  point. 

"  We  assert  before  the  House,  the  country,  and 
history  that  it  is  absolutely  and  impregnably 
sound,  not  to  be  effectively  attacked,  consonant 
with  every  legislative  precedent,  in  harmony  with 
the  law  and  with  the  t«xt  books  on  the  subject: 

"  That  Brigham  H.  Eoberts's  persistent,  noto- 
rious, and  defiant  violation  of  one  of  the  most 
solemn  acts  ever  passed  by  Congress,  by  the  very 
body  which  he  seeks  now  to  enter,  on  the  theory 
that  he  is  above  the  law,  and  his  defiant  violation 
of  the  laws  of  his  own  State,  necessarily  render 
him  ineligible,  disqualified,  unfit,  and  unworthy 
to  be  a  member  of  the  House  of  Representatives. 
And  this  proposition  is  asserted  not  so  rrmch  for 
reasons  personal  to  the  membership  of  the  House 
as  because  it  goes  to  the  very  integrity  of  the  House 

and  the  Republic  as  such/*  * 
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In  accordance  with  the  facts  and  arguments  as  set 
forth  in  their  report  the  majority  recommended  the 
following: 

"  Resolved,  That  under  the  facts  and  circum- 
stances of  this  case,  Brigham  H.  Eoberts,  Repre- 
Rentative-elect  from  the  State  of  Utah,  ought  not 
to  have  or  hold  a  seat  in  the  House  of  Representa- 
tives, aud  that  the  seat  to  which  he  was  elected  is 
hereby  declared  vacant." 

The  minority  proposed  as  a  substitute  the  following: 

^^  Resolved,  That  Brigham  H.  Roherts,  havuig 
been  dvly  elected  a  Representative  in  the  Fifty- 
sixth  Congress  from  the  State  of  Utah,  with  the 
qvMifications  requisite  for  admission  to  the  House 
as  such,  is  entitled,  as  a  constitutional  right,  to 
take  the  oath  of  office  prescribed  for  members- 
elect,  his  status  as  a  polygamist,  unlawfvlly  cohah- 
iting  with  plural  wives,  affording  constitutional 
ground  for  expulsion,  but  not  for  exclusion  from 
the  House/' 

The  resolutions  were  called  up  in  the  House  on 
January  23,  1900,  and  debated  until  January  25,  when 
the  question  was  taken  on  substituting  the  minority  for 
the  majority  resolution,  and  resulted  —  yeas  SI 
nays  244.  The  question  then  recurring  on  the  adoi>- 
tion  of  the  majority  resolution,  there  were  —  yeas  268, 
nays  50.  So  the  majority  resolution  was  agreed  to 
unamended.  (1  Hinds'  Precedents,  pp.  518  to  560 ;  on 
the   question   of   disloyalty   as    a   disqualification   se«^ 

p.  557.) 

Other  cases  in  which  the  Houses  of  Congress  acted 
upon  the  assumption  that  the  disloyalty  of  a  member- 
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elect  was  a  ground  of  disqualificatioii  are  the  fol- 
lowing: 

David  r.  Patterson,  a  Senator-elect  from  Tennessee, 
whose  credentials  were  presented  on  July  26,  1866, 
and  after  debate  were  referred  to  the  Committee  on  the 
Judiciary,  with  instructions  to  inquire  into  Mr.  Pat- 
terson's qualificationa  The  motion  to  refer  was  made 
by  Senator  Sumner  on  a  mere  statement  by  a  Senator 
that  the  loyalty  of  the  Senator-elect  was  doubtful,  and 
despite  the  fact  that  "  the  dangers  of  excluding  persons 
bearing  credentials  in  due  form  was  dwelt  on,"  the 
motion  of  Senator  Sumner  was  agreed  to,  yeas  26, 
nays  14.     (Ibid.  pp.  459-461.) 

John  D.  Young,  a  Kepresentative-elect  from  Ken- 
tucky, was  in  June,  1868,  refused  a  seat  in  the  House 
of  Representatives  because,  in  the  language  of  the  ma- 
jority of  the  committee,  he  "has  been  guilty  of  such 
acts  of  disloyalty  that  he  cannot  honesdy  and  truly 
take  the  oath  prescribed  by  the  Act  of  July  2,  1862  " 
(Ibid.,  pp.  461-453). 

Michael  Ryan,  a  Member-elect  of  the  House  of  Repre- 
sentatives, was  in  1870  denied  admission  and  his  con- 
testant was  subsequently  declared  entitled  to  the  seat. 
One  of  the  charges  which  was  considered  and  found 
adversely  to  Mr.  Ryan  was  that  of  disloyalty  (Id. 
p.  224.) 

Louis  St.  Martin,  a  Member-elect  of  the  House  of 
Representatives,  was  found  by  the  Oomanittee  on  Elec- 
tions unable  to  take  the  test  oath  of  loyalty  in  1869, 
and  although  the  House  did  not  act  on  the  report,  the 
Committee  on  Elections  considered  that  it  disposed  of 
the  claim  of  Mr.  St  Martin  to  the  seat ;  and  the  House 
by  its  vote  excluded  him  (Id.  pp.  221-222). 

On  November  21,  1867,  the  members-elect  to  the 
11 
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House  of  Bepresentatives  from  the  State  of  Tennessee 
appeared  to  take  the  oath  when  Mr.  James  Brooks  of 
New  York  challenged  Mr.  William  B.  Stokes^  alleg- 
ing that  he  had  been  disloyal  during  the  war,  and  pre- 
senting in  support  thereof  a  letter  alleged  to  have  been 
written  by  Mr.  Stokes  in  1861,  announcing  an  inten- 
tion to  resist  the  Federal  Government. 

On  the  same  day,  Mr.  Jwmes  Mullins  was  chal- 
lenged on  the  charge  of  disloyalty,  in  support  of  which 
a  letter  written  by  an  army  ofiBcer  but  not  verified  by 
oath  was  read,  charging  Mr.  Mullins  with  disloyal 
utterances  in  1861. 

In  the  debate  it  was  argued  that  in  these  two  cases 
the  charge  was  not  made  on  the  responsiiblity  of  a 
member  supported  by  affidavits,  that  the  gentlemen 
in  question  were  known  to  have  acted  loyally  during 
the  war  and  that  the  evidence  against  them  was  not 
sufficient  to  preclude  their  taking  the  test  oath  with 
the  approval  of  their  own  consciences. 

Resolutions  to  refer  the  credentials  and  deny  the 
oath  to  the  two  members-elect  were  disagreed  to  by 
the  House  and  they  were  sworn. 

On  the  same  day  Mr.  Brooks  challenged  the  right 
of  Mr.  B.  R,  Butler,  of  Tennessee,  to  be  sworn  on  the 
ground  that  he  had  been  disloyal  to  the  government, 
presenting  in  support  of  the  charge  the  Journal  of  the 
Legislature  of  the  State  of  Tennessee  at  the  time  of 
the  Secession  acts. 

After  debate  the  House  agreed  to  the  following 
resolution : 

"  Resolved,  That  the  credentials  of  R.  R.  But- 
ler from  the  First  District  of  Tennessee  be 
referred  to  the  Committee  of  Elections  and  that 
he  be  not  sworn  pending  the  investigation." 
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On  February  25,  1868,  Mr.  Henry  L.  Dawes,  of 
MassachuBetts,  from  the  Committee  on  Elections  sub- 
mitted a  report  in  the  case  of  Mr.  Butler.  This  report 
states  that  the  only  objection  raised  against  Mr.  Bntler 
who  had  a  large  majority  of  the  votes  in  the  district 
was  disloyalty.  It  appeared  that  on  December  14, 
18G1,  as  a  member  of  the  Secession  Legislature  of 
Tennessee  he  had  voted  for  resolutions  pledging  the 
State  to  the  Southern  Confederacy*  Mr.  Butler 
admitted  this  but  claimed  that  nevertheless  he  then 
was  a  Union  man  and  continued  to  be  afterward. 
There  was  also  evidence  tending  to  show  that  he 
remained  in  the  Legislature  to  be  of  service  to  Union 
men  and  that  his  votes  were  understood  not  to  express 
his  views.  There  was  no  doubt  that  after  returning 
from  the  Legislature  he  served  actively  as  a  Union 
man. 

The  report  of  the  committee  acquitted  him  of  dis- 
loyalty, but  held  that  he  could  not  truthfully  swear  to 
the  test  oath  then  in  force,  that  he  ^^  neither  sought  nor 
accepted  nor  attempted  to  exercise  the  functions  of 
any  office  whatever  under  any  authority  or  pretended 
authority  in  hostility  to  the  United  States,"  and  rec- 
ommended that  ^'  by  a  joint  resolution  so  much  of  the 
oath  as  thus  stands  in  the  way  of  admission  to  a  seat  in 
this  House  of  one  truly  loyal  throughout  the  war  may 
be  omitted  in  administering  the  oath  of  office  to  Mr. 
Butler." 

The  joint  resolution  came  up  for  debate  on  March 
4,  1868.  It  provided  that  Mr.  Butler  be  admitted  to 
his  seat  upon  taking  the  usual  oath  to  support  the 
Constitution  of  the  United  States,  and  upon  taking  all 
of  the  "test  oath"  excepting  the  words:  "That  I 
have  neither  sought  nor  accepted  nor  attempted  to 
exercise  the  functions  of  any  office  whatever  under  any 
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authority  or  pretended  authority  in  hostility  to  the 
United  States." 

After  this  joint  resolution  was  reported  it  appeared 
that  Mr.  Butler  had  before  the  war  taken  an  oath  to 
support  the  Constitution  of  the  United  States,  and 
therefore  that  his  case  came  within  the  third  section  of 
the  fourteenth  amendment  to  the  Constitution  of  the 
United  States.  There  was  some  question  as  to 
whether  this  amendment  was  yet  in  force.  (It  was 
submitted  to  the  states  in  1866,  but  not  formally 
declared  operative  until  a  date  subsequent  to  this  pro- 
ceeding.) After  debate,  on  March  5th,  the  House 
voted  to  recommit  the  joint  resolution  with  instruc- 
tions to  the  committee  to  report  a  bill  for  the  relief  of 
Mr.  Butler,  and  also  a  general  bill  for  such  persons 
as  might  have  their  disabilities  removed  by  a  two- 
thirds  vote  in  accordance  with  section  3  of  the  four- 
teenth amendment  to  the  Constitution.  On  March  6th 
two  bills  were  introduced  in  accordance  with  these 
instructions.  They  were  debated  at  length  in  both 
House  and  Senate,  the  question  of  Mr.  Butler's  loy- 
alty and  of  the  desirability  of  modifying  the  require- 
ments of  the  test  oath  being  especially  considered.  The 
bill  relating  to  Mr.  Butler  passed  both  the  House  and 
Senate  by  two-thirds  vote,  and  it  was  understood  at 
the  time  that  a  two-thirds  vote  was  neceseary. 

The  Act  of  Congress  removing  the  disability  as  finally 
perfected  in  Mr.  Butler's  case  provided: 

*'  That  all  legal  and  political  disabilities 
imposed  by  the  United  States  upon  Roderick  R. 
Butler,  of  Tennessee,  in  consequence  of  participa- 
tion in  the  recent  rebellion,  be,  and  the  same 
hereby  are  removed.  And  the  said  Butler,  on 
entering  upon  the  discharge  of  the  duties  of  any 
ofSce  to  which  he  has  been  or  may  be  elected  or 
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appointed,  instead  of  the  oath  prescribed  by  the 
act  of  July  2y  1862,  shall  take  and  subscribe  the 
following  oath.  (Here  followed  an  oath  to  sup- 
port the  Constitution.)'' 

This  act  was  approved  June  19,  1868,  and  on  June 
26th  Mr.  Butler  appeared  and  took  the  oath. 

The  general  law  approved  July  11,  1868,  provided 
the  same  oath  for  persons  generally  whose  disabilities 
should  be  removed  by  a  two-thirds  vote  of  the  two 
Houses. 

Burgess  in  his  work  on  Political  Science  and  Consti- 
tiUional  Law,  p.  52,  says : 

"  We  desire  at  the  very  threshold  of  this  dis- 
cussion to  lay  down  these  general  propositions 
never  to  be  forgotten  and  always  to  be  kept  clearly 
in  mind : 

"  1.  That  the  House  has  never  denied  that  it  had 
the  right  to  refuse  to  permit  a  Member-elect  to  be 
sworn  in  although  he  had  all  of  the  three  constitu- 
tional qualifications. 

"  2.  That  it  has  in  many  instances  affirmatively 
declared  that  it  had  the  right  to  thus  refuse. 

"  3.  That  the  right  to  so  refuse  is  supported  on 
principle  and  by  the  overwhelming  weight  of  au- 
thority of  constitutional  and  judicial  opinions  on 
analogous  constitutional  questions." 

The  recent  exclusion  from  Congress  of  Victor  L. 
Berger  is,  therefore,  not  based  upon  the  constitutional 
provision,  consisting  of  the  third  section  of  the  Four- 
teenth Amendment,  but  upon  the  inherent  right  deter- 
mined by  the  practically  unanimous  body  of  parliamep- 
tary  precedent  to  disqualify  for  disloyalty. 
.    12 
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The  only  effect  of  the  constitutional  amendment  was 
to  impose  a  limitation  upon  the  power  of  either  branch 
of  Congress  or  State  legislative  body  to  admit  Berger 
to  a  seat  therein  until  he  had  been  purged  of  his  dis- 
ability by  a  two-thirds  vote  of  each  House  of  Confess. 

This  was  not  a  constitutional  declaration  of  dis- 
qualification in  the  sense  that  such  disqualification  had 
never  theretofore  existed,  but  a  limitation  on  the  power 
to  admit  again  to  a  legislative  body  a  man  who,  having 
as  a  member  of  a  national  or  State  legislative  body  taken 
the  oath  to  support  the  Constitution  of  the  United 
States,  had  violated  it  and  was  against  presenting  him- 
self for  membership  in  a  body,  the  qualifying  condition 
to  membership  in  which  was  the  oath  that  he  had 
already  broken.  The  third  section  of  the  Fourteenth 
Amendment  does  not  permit  him  to  be  seated  until  the 
United  States,  speaking  by  a  two-thirds  vote  of  each 
House  of  Congress  has  declared  him  purged  of  his 
offense  against  the  national  government. 

The  foregoing,  as  we  have  seen,  are  cases  relating  to 
exclusion  for  disloyalty.  We  now  come  to  a  case  that 
deals  with  the  power  of  expulsion  for  the  same  disquali- 
fication or  disability : 

On  March  6,  1862,  Jesse  D,  Bright  was  expelled 
from  the  Senate  of  the  United  States  because  of  a  letter 
that  he  had  written  to  Jefferson  Davis  on  March  1, 
1861.  The  Committee  on  Judiciary  to  whom  was  re- 
ferred the  resolution  to  expel  Senator  Bright  from  his 
seat  in  the  Senate  by  a  majority  report  were  of  the 
opinion  that  the  facts  charged  against  Senator  Bright 
were  not  sufficient  to  warrant  his  expulsion  from  the 
Senate.    The  Committee,  however,  was  not  unanimous. 

Senator  Sumner,  speaking  in  the  Senate,  contended 
that  in  a  case  of  expulsion  the  Senate  was  not  governed 
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by  judicial  rules  and  was  at  liberty  to  exercise  a  dis- 
cretion unknown  to  judicial  bodies. 
Senator  Davis,  of  Kentucky,  said: 

^  "Whenever  a  Member  of  this  House  forms 
opinions  and  in  his  official  character  and  acts 
carries  out  those  opinions,  positively  or  negatively, 
in  such  manner  as  to  render  him  an  unfit  and 
unsafe  member  of  the  Senate,  he  becomes  a  proper 
subject  of  removal  from  the  body,  ♦  ♦  ♦  There 
is  no  common  law,  no  statutory  law,  there  is  no 
parliamentary  law,  that  binds  the  Senate  to  any 
particular  definition  of  crime  or  offense  in  acting 
in  this  or  any  other  case  of  the  kind/' 

Senator  Davis,  acting  in  harmony  with  these  prin- 
ciples, proposed  the  expulsion  fully  as  mudi  because 
Senator  Bright  opposed  the  conduct  of  the  administra- 
tion as  for  the  writing  of  the  letter.  Those  opposing 
expulsion,  notably  Senator  Cowan,  of  Pennsylvania, 
urged  that  the  issue  should  be  confined  strictly  to  the 
letter,  and  that  it  should  be  interpreted  in  view  of  the 
state  of  affairs  existing  when  it  was  written. 

After  the  debate  the  question  was  taken  on  agreeing 
to  the  resolution  proposed  by  Senator  Wilkinson  as 
follows : 

"And  whereas,  we  believe  the  said  letter  is 
evidence  of  disloyalty*  to  the  United  States  and 
is  calculated  to  give  aid  and  comfort  to  the 
common  enemios,  therefore,  be  it 

"Besolved,  that  the  said  Jesse  D.  Bright  be 
expelled  from  his  seat  in  the  Senate  of  the  United 
States.*' 


*  Italics  ours. 


Digitized  by  VjOOQIC 


2524 

This  was  agreed  to:  Yeas,  3'2,  Nays,  14.  So  Mr. 
Bright  was  expelled.  (2  Hinds'  Precedents,  pp.  824- 
825.) 

John  M.  Rice,  a  Member  of  the  House  of  Repre- 
sentatives, was  challenged  in  1869  on  account  of  al- 
all^ed  disloyalty,  but  permitted  by  the  House  to  take 
the  oath,  pending  examination  of  the  charges.  The 
Elections  Committee  proposed  to  expel  him  for  dis- 
loyalty although  he  had  already  been  sworn  in.  The 
Committee  were  reversed  on  the  facts,  but  the  propriety 
of  the  proceeding  recommended  was  not  questioned 
(Id.  pp.  472-473.) 

The  cases  of  Lucas  E.  Decker,  fully  covered  in  the 
closing  argument  made  by  Senator  Brown,  of  counsel 
for  the  Committee  (pp.  2286-2290),  Rosensteiny.  EsJc- 
rrumn  and  Assemhlyman  Whiiehom,  cited  by  counsel 
for  the  Socialist  Assemblymen  (brief  for  S.  A.,  pp.  105- 
108)  are  not  in  point,  inasmuch  as  the  disability  of  dis- 
loyalty was  not  therein  involved. 

Furthermore,  if  those  cases  were  authority  for  the 
contention  made  by  counsel  for  the  Socialist  Assembly- 
men, which  contention  is  utterly  immaterial  in  view 
of  the  character  of  the  issue  before  the  Committee,  they 
would  be  opposed  to  the  weight  of  authority  in  this 
country,  and  in  this  connection  the  following  from  the 
report  submitted  by  the  Conmiittee  on  Privileges  and 
Elections  in  the  investigation  of  the  charges  against 
SeruUor  CI  Reed  Smoot,  from  the  St^e  of  Utah, 
(Senate  Documerds,  Vol.  27,  p.  467)  is  pertinent: 

"Before  proceeding  to  an  examination  of  the 
protest  and  answer,  and  the  testimony  taken  by 
the  committee,  it  may  be  well  to  examine,  briefly, 
the  authority  of  the  Senate  in  the  premises  and 
the  nature  and  scope  of  the  investigation. 


Digitized  by  VjOOQIC 


2525 

"  The  Constitution  provides  (Art.  I,  Sec  2, 
Para.  1)  that  each  House  shall  be  the  judge  of 
the  elections,  returns  and  qualifications  of  its  own 
members.  It  is  now  weU  established  by  the  deci- 
sions of  the  Senate  in  a  number  of  cases  that  in 
order  to  be  a  fit  representative  of  a  sovereign  State 
of  the  Union  in  the  Senate  of  the  United  States 
one  must  be  in  all  respects  obedient  to  the  consti- 
tution and  laws  of  the  United  States  and  of  the 
State  from  which  he  comes,  and  wAist  aUo  he 
desirous  of  the  welfare  of  the  country  and  in  hearty 
accord  and  sympathy  with  its  government  and 
institutions* 

"  If  he  does  not  possess  these  qualifications,  if 
his  conduct  has  been  such  as  to  be  prejudicial  to 
the  welfare  of  society,  of  the  nation  or  its  govern- 
ment, he  is  regarded  as  being  unfit  to  perform  the 
important  and  confidential  duties  of  a  Senator, 
and  may  be  deprived  of  his  seat  in  the  Senate, 
although  he  may  have  done  no  act  of  which  a 
court  of  justice  could  take  cognizance/'* 

Following  the  above  statement  the  Committee  cites 
in  brief  form  the  authorities  which  guided  such  Com- 
mittee in  its  deliberations  in  the  Smoot  case,  and  these 
authorities  we  will  here  refer  to  briefly: 

The  Case  of  WiMiam  Blount,  Senator  from  Ten- 
nessee, in  the  year  1797,  deprived  of  his  seat  in  the 
Senate  because  of  "  conduct  inconsistent  with  his  pub- 
lic trust  and  duty  as  a  Senator."  The  gravamen  of 
the  ofl^ense  was  the  writing  of  a  letter  to  one  Carey, 
the  purpose  of  which  was  to  induce  said  Carey  to  alien- 
ate the  affections  and  confidence  of  the  Indians  from  the 
•  Italics  ourB. 
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public  officers  of  the  United  States  residing  among 
them.  Blount  was  expelled  by  a  vote  of  25  ayes  to  1  no. 
The  Case  of  John  Smith,  Senator  from  Ohio,  chaiged 
with  associating  himself  with  Aaron  Burr  in  a  "  con- 
spiracy against  the  peace  and  prosperity  of  the  United 
States."  Smith  was  not  expelled.  There  being  19 
votes  for  expulsion  and  10  against,  just  one  short  of  the 
necessary  two-thirds.  A  portion  of  the  report  of  the 
committee  on  the  expulsion  of  Smith,  written  by  John 
Quincy  Adams,  is  pertinent  as  bearing  upon  the  power 
and  authority  vested  by  the  Senate  over  its  members 
as  follows: 

"  In  examining  the  question  whether  these  forms 
of  judicial  proceedings  or  the  rules  of  judicial 
evidence  ought  to  be  applied  to  the  exercise  of 
that  censorial  authority  which  the  Senate  of  the 
United  States  possesses  over  the  conduct  of  its 
members,  let  us  assume  as  the  test  of  their  appli- 
cation either  the  dictates  of  unfettered  reason,  the 
letter  and  spirit  of  the  Constitution,  or  precedents, 
domestic  or  foreign,  and  your  committee  believe 
that  the  result  will  be  the  same  —  that  the  power 
of  expelling  a  member  must,  in  its  nature,  be  dis- 
cretionary, and  in  its  exercise  always  more  sum- 
mary than  the  tardy  process  of  judicial  tribunals. 

'^  The  power  to  expel  a  member  for  misconduct 
results  on  the  principle  of  common  sense,  from 
the  interest  of  the  nation  that  the  high  trust  of 
legislation  should  be  invested  in  pure  hands. 
When  the  trust  is  elective  it  is  not  to  be  presumed 
that  the  constituent  body  will  commit  the  deposit 
to  the  keeping  of  worthless  characters.  But  when 
a  man  who  his  fellow  citizens  have  honored  with 
their  confidence  on  the  pledge  of  his  spotless  repu- 
tation has  degraded  himself  by  commission  of  in- 
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famous  crimes,  *  ♦  *  defective  indeed  would 
be  that  institution  which  should  be  impotent  to 
discard  from  its  bosom  the  contagion  of  such  a 
member,  which  should  have  no  remedy  of  amputa- 
tion to  apply  until  the  poison  had  reached  the 
heart." 

The  Case  of  Jesoe  D.  Bright.  He  was,  as  we  have 
already  seen  (supra,  pp.  4&-48),  deprived  of  his  seat  be- 
cause  it  was  believed  that  his  desires  and  conduct  were 
opposed  to  the  welfare  and  interests  of  the  nation, 

Senator  Sumner,  addressing  the  Senate  on  the  ex- 
pulsion of  Mr.  Bright,  asserted : 

"  Under  the  Constitution,  the  Senate,  in  a  case 
like  the  present,  is  the  absolute  judge,  free  to  exer- 
cise its  power  according  to  its  own  enlightened 
discretion.  It  may  justly  declare  a  Senator  un- 
worthy of  a  seat  in  this  body  on  evidence  defec- 
tive in  form,  or  on  evidence  even  which  does  not 
constitute  positive  crime.  *  *  *  It  is  obvious 
that  the  Senate  may  act  on  any  evidence  which 
shall  be  satisfactory  to  show  that  one  of  its  mem- 
bers is  unworthy  of  his  seat  without  bringing  it 
to  the  test  of  any  rules  of  law.  It  is  true  that  the 
good  name  of  the  individual  is  in  question;  but 
so  also  is  the  good  name  of  the  Senate,  not  for- 
getting also  the  welfare  of  the  country;  if  there 
are  generous  presumptions  of  personal  innocence, 
so  also  are  there  irresistible  instincts  of  self- 
defense  which  compel  us  to  act  vigorously,  not  only 
to  preserve  the  good  name  of  the  Senate,  but  also 
to  preserve  the  country."  (See  Congressional 
Olobe,  Second  Session,  S7th  Congress,  pp.  412- 
414.) 
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Also,  Senator  Davis  in  addressing  the  Senate  on  the 
question  of  Mr.  Bright's  expulsion  states: 

"  There  is  no  law  which  defines  any  particular 
class  of  offenses  that  shall  be  sufficient  to  expel  a 
Senator  from  his  seat.  The  Common  Law  does 
not.  There  is  no  statute  law  th^t  does.  There 
are  no  rules  of  evidence  establishing  technical  rules 
of  testimony  that  are  to  guide  and  control  and  gov- 
ern this  body  in  getting  its  lights  and  reaching 
its  conclusions  when  a  Senator  is  thus  on  trial. 
The  general  rule  and  principle  of  law  and  of  rea- 
son and  common  sense  is  that  whatever  disquali- 
fies a  member  of  the  Senate  from  the  proper  dis- 
charge of  his  duties,  whatever  it  may  be,  is  suffi- 
cient and  ought  to  be  held  sufficient,  for  his  ex- 
pulsion, and  whatever  evidence  satisfies  the  mind 
reasonably  and  according  to  moral  certainty  and 
truth  of  the  existence  of  that  cause  is  sufficient 
evidence  without  resorting  to  the  technical  rules 
of  testimony  upon  which  to  convict  him.^'  (See 
Story's  CommcYitdries  on  the  ConstitiUion,  Sec. 
836.) 

Further,  Senator  McDougall,  addressing  the  body  on 
the  charges  against  Mr.  Bright,  asserts: 

"  It  is  no  question  of  law.  We  have  not  asked 
w^hether  the  Senator  from  Indiana  is  guilty  or  not 
guilty.  We  have  to  judge  him  in  our  best  judg- 
ment, and  by  that  we  try  him;  and  we  may  say 
yea  or  nay,  as  we  think,  whether  he  be  a  true  man 
or  not  to  sit  in  the  federal  councils  to  conduct  the 
affairs  of  the  United  States." 

The  Ca^e  of  Philip  F,  Thomas.  In  this  case,  as  we 
have  noted  {supra,  pp.  34-38),  it  did  not  develop  that 
there  was  any  well-founded  claim  that  Mr.  Thomas 
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had  been  guilty  of  any  act  or  <K)nduct  of  which  any 
court  could  take  cognizance,  but  the  conclusion  was 
reached  that  ^'  he  gave  aid,  countenance,  and  encour- 
agement to  persons  engaged  in  armed  hostility  to  the 
United  States."  (Senate  Election  Cases,  Third 
Edition,  pp,  383-339.) 

Finally,  under  this  branch  of  the  case,  it  was 
conceded  on  the  second  day  of  the  hearing  before 
this  committee  in  the  discussion  of  the  charges 
by  counsel  for  the  five  Socialist  Assemblymen, 
that  if  the  disloyalty  contained  in  what  he  called 
the  ''seventh  charge  "  of  the  resolution  appoint- 
ing this  Conmiittee  were  proved,  such  disloyalty 
must  necessarily  result  in  the  exclusion  from 
the  Assembly  of  these  five  men. 

The  admission  is  based  upon  a  clear  understand- 
ing of  the  law,  and  a  correct  analysis  of  the  charge. 
It  is  as  follows: 

' '  Your  last  charge  I  shall  refer  to,  and  it  is 
No.  7.  It  is  the  only  chaise  which  I  consider 
has  any  merits.  You  say:  '  The  Socialist 
Party  of  America  did  urge  its  members  to 
refrain  from  taking  part  in  any  way,  shape  or 
manner  in  the  war  and  did  aflBrmatively  urge 
them  to  refuse  to  engage  even  in  the  prosecu- 
tion of  the  said  war,  and  did  thereby  stamp 
the  said  party  and  all  of  its  members  with 
an  inimical  attitude  to  the  best  interests  of 
the  United  States  and  the  State  of  New  York.' 

' '  That  is  a  fairly  definite  statement  of  what 
the  framers  of  this  may  have  considered  to  be 
the  truth.  That  is  an  issue  we  are  quite  will- 
ing to  meet  and  I  think  it  will  be  an  issue  that 
they  will  regret  they  ever  suggested,  for  we 
14 
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are  very  certain  and  positive  no  proof,  no  act 
of  the  dedarations  of  the  party,  either  in  its 
more  prominent  councils,  or  its  locals  will  be 
found  to  verify  in  the  slightest  degree  that 
statement. 

''  If  this  party  advocated  and  urged  its 
members  to  refrain  from  taking  part  in  the 
war  in  any  shape  or  manner  and  did  aflSrm- 
atively  urge  them  to  refuse  to  engage  even 
in  the  production  of  munitions  of  war  and 
other  necessaries  used  in  the  prosecution  of 
war  and  did  thereby  stamp  the  said  party 
and  all  its  members,  and  so  forth,  if  that  is 
proven  against  the  party  and  these  men  are 
members  of  it,  we  will  have  nothing  to  say 
except  leave  these  chambers  in  humiliation. 
Those  of  us  who  know  the  record  of  the  party 
are  only  induced  to  smile  at  so  unfortunate 
a  statement  growing  out  of  such  inadequate 
information. 

' '  The  other  clauses  that  you  have  deal  with 
opinions,  deal  with  regulations,  deal  with 
theoretical  opinions  of  the  par^  and  these 
parties  should  not  be  placed  on  trial,  because, 
admitting  all  of  them  to  be  true,  they  would 
constitute  conditions  which  might  exist  con- 
sistent with  all  the  requisite  qualifications 
of  a  man  elected  to  a  representative  body  in 
a  country  where  liberty  exists  and  the  soul 
of  America  still  throbs." 

(3)  Expulsion  from  a  pa/rliamenlary  body  mwy  he  for 
a  cause  arising  before  as  well  as  after  membership  in  the 
body  and  with  respect  to  such  anterior  cause  the  power 
of  expulsion  is  concomitant  with  the  power  of 
exclusion. 
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CcLse  of  Jotham  P.  Allds,  Senator  Allds  was  investi- 
gated by  the  Senate  of  the  State  of  New  York  in  the 
session  of  1010  upon  a  charge  made  by  Senator  Conger 
to  the  effect  that  in  April,  1901,  while  Allds  was  a 
member  of  the  Assembly  of  the  State  of  New  York,  he 
had  received  and  accepted  the  sum  of  $1,000,  as  a  con- 
sideration for  having  refrained  from  pressing  to  pass- 
age a  certain  bill  then  pending  before  the  Assembly. 
The  Senate  took  testimony  covering  over  2,000  pages, 
the  case  was  summed  up  by  counsel  for  Senator  Allds 
and  by  counsel  supporting  the  charges,  and  the  Sen- 
ate was  ready  to  vote  thereon  when,  March  29,  1910, 
Senator  Allds  resigned  his  office.  Having  resigned,  of 
course  he  could  not  be  expelled,  but,  notwithstanding 
said  resignation,  the  Senate  after  consideration  of  their 
power  and  duty  in  the  matter  voted  to  sustain  the 
charges  —  38  ayes  and  8  noes. 

Of  course  the  investigation  was  never  a  mere  aca- 
demic inquiry.  If  Allds  had  not  resigned  he  would 
have  been  expelled.  He  resigned  in  order  to  escape 
what  would  have  been  his  inevitable  fate.  He  was 
represented  by  able  counsel  and  tried  before  a  Senate 
containing  lawyers  of  the  highest  professional  stand- 
ing. 

At  page  2068,  Volume  16,  Senate  Documents,  Ses- 
sion 1910,  Mr.  Carr,  of  counsel  for  Senator  Allds,  re- 
plying to  a  question  from  Senator  Brackett  whether  a 
vote  in  the  affirmative  on  the  pending  question  would 
or  would  not  ipso  facto  forfeit  the  office,  said : 

"  You  ask  me  a  question,  if,  upon  your  affirma- 
tive vote  upon  the  resolution,  whether  it  would 
ipso  facto  remove  him  from  the  office  of  Senator. 
I  say  no,  but  it  would  be  the  basis  of  action  that 
it  would  be  your  duty  to  take  if  you  discharged 
your  duties  as  Senators  to  remove  him  from  the 
place,  and  when  that  is  the  consequence  to  flow, 
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whether  it  be  directly  or  indirectly  if  you  put  it 
that  way,  I  have  tie  right  to  argue  that  he  is  en- 
titled to  the  benefit  of  the  same  rule  as  the  man 
who  goes  into  a  court  of  justice  upon  an  indict- 
ment of  this  kind  and  pleads  to  that  indictment 
and  is  put  on  trial  for  it. 

"  In  other  words,  he  comes  here  with  the  pre- 
sumption of  innocence,  and  until  that  garb  of  in- 
nocence has  been  stripped  away  i>J  the  proof  that 
has  been  given,  until  that  armor  has  been  pierced 
through  by  the  evidence  presented  he  must  go  ac- 
quitted as  innocent. '^ 

Case  of  Whitmore  of  South  Carolina.  This  case  is 
cited  in  the  argument  of  Mr.  Van  Cott  of  counsel  for 
the  impeachment  managers  on  the  trial  of  Judge  Bar- 
nard (p.  169),  from  which  it  appears  that  Whitmore 
was  expelled  by  the  House  of  Representatives  for  sell- 
ing cadetships.  He  was  thereafter  re-elected  by  his 
constituents,  but  the  House  excluded  him  for  the  orig- 
inal cause. 

This  case  also  refutes  the  argument  that  the  voters 
of  a  district  having  elected  a  representative  with  full 
knowledge  of  the  fault  or  offense  have  so  adjudicated 
the  matter  from  the  public  standpoint  that  the  elected 
member  cannot  be  expelled  for  the  offense  or  miscon- 
duct thus  passed  over  and  forgiven  by  the  electors. 

Credit  Mobilier  Cases,  In  these  cases  there  was 
considered  the  question  of  the  power  of  expulsion  in 
its  relation  to  offenses  committed  before  the  member's 
election.  The  members  involved  were  charged  with 
bribery  committed  several  years  before  the  election  of 
the  then  existing  House,  and  while  the  House  pre- 
ferred censure  to  expulsion  it  declined  to  express  doubt 
as  to  its  power  to  expel.  (2  Hinds'  Precedents,  p. 
852.) 
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The  question  is  thus  considered  in  the  report  of  the 
Special  Committee,  as  follows: 

"  The  committee  have  no  occasion  in  this  report 
to  discuss  the  question  as  to  the  power  or  duty 
of  the  House  in  a  case  where  a  constituency,  with 
a  full  knowledge  of  the  objectionable  chajracter  of 
a  man,  have  selected  him  to  be(  their  representative. 
It  is  hardly* a  case  to  be  supposed  that  any  con- 
stituency, with  a  full  knowledge  that  a  man  had 
been  guilty  of  an  offense  involving  moral  turp- 
itude, would  elect  him.  The  majority  of  the  com- 
mittee are  not  prepared  to  concede  such  a  man 
could  \ye  forced  upon  the  House,  and  would  not 
consider  the  expulsion  of  such  a  man  any  viola- 
tion of  the  rights  of  the  electors,  for  while  the  elec- 
tors have  rights  that  should  be  respected,  the 
House  as  a  body  has  rights  also  that  should  bo 
protected  and  preserved.  But  that  in  such  case 
the  judgment  of  the  constituency  would  be  en- 
titled to  the  greatest  consideration,  and  that  this 
should  fonn  an  imporant  element  in  its  determina- 
tion, is  readilv  admitted. 

"  It  is  universally  conceded,  as  we  believe,  that 
the  House  has  ample  jurisdiction  to  punish  or 
expel  a  !^^eml)er  for  an  offense  committed  during 
his  term  a?  a  member,  though  committed  during 
a  vacatioji  of  Congress  and  in  no  way  connected 
with  his  duties  as  a  Member.  Upon  what  princ- 
iple is  it  that  such  a  jurisdiction  can  be  main- 
tained ?  It  must  be  upon  one  or  both  of  the  fol- 
lowing: That  the  offense  shows  him  to  be  an 
imworthy  and  improper  man  to  be  a  member,  or 
that  his  conduct  brings  odium  and  reproach  upon 
the  body.  But  suppose  the  offense  has  been  com- 
15 
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mitted  prior  to  his  election,  but  comes  to  light 
afterwards,  is  the  effect  upon  his  own  character, 
or  the  reproach  and  disgrace  upon  the  body,  if 
they  allow  him  to  remain  a  Member,  any  the  less  ? 
we  can  see  no  difference  in  principle  in  the  two 
cases,  and  to  attempt  any  would  be  to  create  a 
purely  technical  and  arbitrary  distinction,  having 
no  just  foundation.  In  our  judgment  the  time 
is  not  at  all  material,  except  it  be  coupled  with  the 
further  fact  that  he  was  reelected  with'  a  knowledge 
on  the  part  of  his  constituents  of  what  he  had  been 
guilty,  and  in  such  event  we  have  given  our  views 
of  the  effect. 

"  It  seems  to  us  absurd  to  say  that  an  election 
has  given  a  man  political  absolution  for  an  offense 
which  was  unknown  to  his  constituents.  If  it  be 
urged  again,  as  it  has  sometimes  been,  that  this 
view  of  the  power  of  the  House,  and  the  true 
ground  of  its  proper  exercise,  may  be  laid  hold  of 
and  used  improperly,  it  may  be  answered  that 
no  rule,  however  narrow  and  limited,  that  may 
be  adopted  can  prevent  it.  If  two-thirds  of  the 
House  shall  see  fit  to  expel  a  mam  because  they  do 
not  like  his  political  or  religious  principles,  or 
without  any  reason  at  all,  they  have  the  power, 
and  there  is  no  remedy  except  by  appeal  to  the 
people.  Such  exercise  of  the  power  would  be 
wrongful,  and  violative  of  the  principles  of  the 
Constitution,  but  we  see  no  encouragement  of  such 
wrong  in  the  view  we  hold." 

The  Committee  on  the  Judiciary,  on  the  contrary, 
made  a  report  particularly  on  the  question  whether 
the  testimony  taken  by  the  investigating  committee 
warranted  articles  of  impeachment  in  which  they 
maintained  that  neither   impeachment  nor  exclusion 
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should    be    invoked   for    offenses    committed    before 
election. 

While  the  resolutions  presented  by  the  Investigating 
Committee  providing  for  the  expulsion  of  Ames  and 
Brooks  were  under  consideration,  a  member  of  the 
House  offered  a  substitute  containing  the  following 
preamble : 

"Whereas,  by  the  report  of  the  Special  Com- 
mittee herein,  it  appears  that  the  acts  charged  as 
offenses  against  members  of  this  House  in  con- 
nection with  the  Credit  Mobilier  occurred  more 
than  five  years  ago,  and  long  before  the  election 
of  such  persons  to  this  Congress,  two  elections  by 
the  people  having  intervened ;  and  whereas,  grave 
doubt  exists  as  to  the  rightful  exercise  by  this 
House  of  its  powers  to  expel  a  member  for  offenses 
committed  by  such  member  long  before  his  election 
thereto,  and  not  connected  with  such  election : 

"  Therefore,  etc." 

This  preamble  expressing  doubt  as  to  the  power  to 
expel  for  offenses  committed  before  election,  was  dis- 
agreed to :     Yeas  98,  Noes  113. 

For  the  long  and  careful  debate  on  the  expulsion  of 
members  in  connection  with  this  preamble  see  Conr 
gressional  Olobe,  42d  Congrees,  Third  Session,  pp.  137, 
159,  164,  176,  188,  195. 

Case  of  Justice  Oeorge  0.  Barnard  in  the  Court  of 
Itnpeachment.  Articles  of  Impeachment  against  Jus- 
tice Barnard  were  presented  by  the  Assembly  to  the 
President  of  the  Senate  of  the  State  of  New  York, 
May  13,  1872.  In  the  main  the  articles  referred  to 
misconduct  of  Justice  Barnard  in  a  prior  term  and  the 
question  was  argued  at  great  length!  whether  he  could  be 
impeached  for  offenses  committed  during  said  prior 
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term  (the  argument  upon  that  question  begins  at  page 
151  and  closes  on  page  191  of  the  record),  the  court 
holding  by  a  vote  of  23  to  9  that  '^  the  impeachment 
could  properly  rest  upon  said  prior*  offenses." 

The  argument  on  behalf  of  the  respondent  was  made 
by  William  A.  Beach,  and  on  behalf  of  the  managers 
by  Josiah  M.  Van  Cott,  and  the  decision  of  the  court 
stands  as  unquestioned  law  today  in  this  State.  All 
the  precedents  were  then  collated  and  eximined  and 
the  correctness  of  that  decision  has  never  been  success- 
fully challenged. 

It  was  cited  and  upheld  upon  the  impeac4iment  of 
Governor  Sulzer  in  1913. 

Case  of  Governor  Sulzer.  Governor  Sulzer  was  ac- 
cused by  the  Assembly  and  tried  before  the  Court  for 
the  Trial  of  Impeachments  principally  for  acts  com- 
mitted before  the  opening  of  his  term  January  1,  1913. 

It  was  strenuously  maintained  by  the  learned  coun- 
sel for  the  Governor  that  he  could  not  be  impeached  for 
acts  committed  before  the  commencement  of  his  term 
and  much  stress  was  laid  upon  the  proposition  that  the 
Barnard  case  was  not  a  precedent  inasmuch  as  the 
offenses  were  committed  by  Judge  Barnard  while  he 
was  acting  as  a  Justice  of  the  Supreme  Court,  although 
in  a  preceding  term,  but  the  acts  charged  against  Sulzer 
were  committed  before  he  ever  occupied  the  guberna- 
torial chair. 

The  question  received  most  careful  attention  and 
there  was  an  extended  discussion  not  only  by  the 
learned  counsel  who  represented  the  managers  and  the 
Governor  but  also  by  the  members  of  the  Court.  The 
Judges  of  the  Court  of  Appeals  and  the  Senators  were 
divided  upon  the  subject  but  by  a  vote  of  39  to  18 
Charge  No.  1,  which  involved  acts  committed  prior  to 
the  commencement  of  his  term,  was  sustained.     (See 


*  Italics  ours. 

Digitized  by  VjOOQIC 


2537 

Vol.  2,  p.  1686,  Proceedings  in  the  Court  of  Impedchr 
ment.  People  v.  Sulzer,  1913.) 

The  case  of  Senator  James  Wood,  cited  by  counsel 
for  the  Socialist  Assemblymen  {Brief  for  8.  A.,  pp. 
108—109),  is  therefore  against  the  weight  of  authority 
and  the  Assembly,  despite  the  assertion  to  the  contrary 
in  that  brief  {id,  p.  97),  is  not  limited  to  conduct  dur- 
ing the  term  of  office  in  considering  the  question  of 
expulsion. 

(4)  There  is  no  constitutional  limitation  in  this 
state  of  the  power  of  expidsion  as  there  is  under  the 
Federal  Constitution  requiring  a  two-thirds  vote  of  the 
Members  of  either  House  to  expel  a  member.  Exclur 
sion  or  expulsion  can  he  accomplished  by  the^  Assembly 
by  a  m4ijority  vote  and  it  makes  little  difference  whether 
the  judgment  is  exclusion  or  expulsion,  since  the  offense 
of  which  these  men  stand  convicted  before  this  Com- 
mittee is  a  continuing  one  of  which  they  were  guilty 
at  the  time  they  presented  themselves  for  menibership 
in  the  Assembly. 

Whether  the  members  of  the  Committee  reach 
the  conclusion  that  the  testimony  justifies  exclusion 
or  are  convinced  that  while  it  does  not  justify  ex- 
dusion,  it  justifies  the  expulsion  of  these  five  men  is 
of  no  great  consequence,  for  the  authority  vested  in 
this  Committee  to  conduct  an  "  investigation  of  the 
qualifications  and  eligibility  of  the  said  persons  to  their 
respective  seats  in  this  Assembly,"  and  to  report  to  the 
Assembly  "  its  determinations  as  to  the  qualifications 
and  eligibility  "  of  these  men  and  each  of  them  respec- 
tively to  a  seat  in  the  Assembly,  is  broad  enough,  if 
the  finding  shall  be  that  they  are  guilty  of  disloyalty 
and  that  such  disloyalty  existed  before  and  continued 
up  to  the  time  of  their  appearance  in  this  House,  to 
16 


Digitized  by  VjOOQIC 


2538 

warrant  a  recommendation  either  of  exclusion  or  ex- 
pulsion. 

(5)  The  provision  in  the  Constitution  of  this  State 
that  "no  other  oath,  declaration  or  test  shall  be  re- 
quired as  a  qualification  for  am/  office  of  public  trust " 
than  the  oath  to  support  the  Constitution  of  the  United 
States  and  the  Constitution  of  the  State  of  New  York 
(Art.  XIII,  Sec.  1),  does  not  eliminate  loyalty  as  a 
qualification  for  membership  in  the  Assembly  and  dis- 
loyalty as  a  disqualification  for  such  membership; 
neither  does  it  deprive  the  Assembly  of  its  inherent 
power  to  exclude  disloyal  persons  form  membership  in 
this  body. 

It  is  insisted  that  the  language  of  Article  XIII,  Sec- 
tion 1,  of  the  Constitution  of  this  State  declaring  that 
"no  other  oath,  declaration  or  test  shall  be  required 
as  a  qualification  for  any  office  of  public  trust  ^'  than 
the  oath  to  support  the  Constitution  of  the  United 
States  and  the  Constitution  of  the  State  of  New  York, 
eliminates  loyalty  as  a  qualification  for  membership  in 
the  Assembly  and  disloyalty  as  a  disqualification  for 
such  membership  and  renders  the  Assembly  of  this 
State  legally  powerless  to  exclude  or  expel  a  disloyal 
person  from  memberahip  in  this  body.  In  fact,  the 
contention  is  pressed  even  further,  and  it  is  insisted 
that  anyone,  no  matter  how  incompetent  or  utterly  un- 
fit in  any  respect,  must  be  admitted  to  this  body  if  he 
accomplishes  the  formality  of  taking,  truly  or  falsely, 
comprehendingly  or  even  insanely,  the  constitutional 
oath  of  office. 

A  mere  statement  of  this  proposition  is  its  refuta- 
tion. The  astonishing  contention  which  results  in  such 
an  absurd  conclusion  is  due  to  confusing  qualification 
with  test. 
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!N'o  test,  t.  e.,  no  attestation  of  the  possession  of 
qualification,  is  required  or  permitted  by  our  Constitu- 
tion other  than  the  taking  of  an  oath  of  loyalty,  and 
every  other  test,  t.  e.,  the  attestation  of  the  possession 
of  any  other  qualification  than  that  of  loyalty,  is  pro- 
hibited. The  qualification  of  loyalty,  of  course,  is,  as 
we  shall  hereinafter  see  {infra,  p,  73),  attested  by 
the  taking  of  the  oath  to  support  the  Constitution  of 
the  United  States  and  the  Constitution  of  the  State 
of  New  York ;  but  by  requiring  that  such  an  oath  and 
no  other  shall  be  exacted,  the  Constitution  does  not 
dispense  with  the  qualification  of  loyalty  itself.  Other- 
wise, the  profession  of  the  possession  of  the  qualifica- 
tion would  take  the  place  of  the  qualification  and  the 
mere  taking  of  the  oath  would  be  a  substitute  for 
loyalty  and  a  shield  for  disloyalty. 

No  such  result  was  ever  intended  to  be  accomplished 
by  this  constitutional  provision,  whose  purpose  it  is  to 
prohibit  the  requiring  or  imposing  of  a  religious,  polit- 
ical or  other  qualification,  and  the  possession  thereof 
to  be  attested  by  an  oath,  declaration  or  test,  in  addition 
to  the  constitutional  oath.  {People  ex  rel.  Rogers  v. 
Common  Council  of  Buffalo,  123  N.  Y.  173;  Raihbone 
V.  WiHh,  150  N.  Y.  459,  at  p.  484  of  Opinion  per 
O'Brien,  J.)  In  short,  the  nature  of  the  constitutional 
oath  is  itself  expressive  and  declarative  of  the  only 
qualification  for  membership  in  this  body  with  which 
the  Constitution  is  concerned,  to  wit,  the  qualification 
of  loyalty  to  the  United  States  and  the  State  of  New 
York.  Therefore,  it  is  prescribed  that  no  other  test 
than  such  oath  may  be  required,  for  such  test  would 
necessarily  refer  to  and  require  other  qualifications  in 
addition  to  loyalty. 

In  this  respect  there  is  no  difference  between  the 
Federal  and  State  Constitutions.    Each  requires  a  test 
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of  loyalty  to  the  Nation  by  the  oath  to  support  the 
National  Constitution.  The  State  Constitution  re- 
quires the  additional  test  of  loyalty  to  the  State  by  the 
oath  to  support  the  State  Constitution.  Limitations  on 
the  power  to  require  other  tests  may  differ  in  each  Con- 
stitution, but  the  requirement  of  the  essential  quality 
of  loyalty  is  the  same  in  both. 

(6)  The  oaih  to  support  the  Constitution  of 
NcUion  (md  State  can  not  be  effectually  taken  by 
disloyal  men. 
An  oath,  according  to  Bouvier,  is  *^An  outward 
pledge  given  by  the  person  talcing  it  that  his  attestation 
or  promise  is  made  under  an  immediate  sense  of  his 
responsibility  to  God."  It  has  always  derived  its  force 
from  the  presumption  that  the  person  taking  it  would 
be  less  liable  to  make  a  false  statement  if,  when  he  made 
the  statement,  his  attention  was  forcibly  called  to  the 
beliefs  of  his  religion  in  regard  to  the  punishment  of 
falsehood  and  of  the  existence  of  a  Being  capable  of 
inflicting  such  punishment.  It  will  be  seen,  therefore, 
that  the  very  essence  of  an  oath  is  not  the  outward 
formality  but  the  inner  state  of  mind  of  the  person 
taking  it  and  this  fact  is  shown  beyond  dispute  by  the 
cases  which  prescribe  the  form  of  oaths  to  be  adminis- 
tered to  persons  of  various  religious  beliefs  and  at  the 
present  day  oaths  are  admiinistered  in  the  ways  most  ^ 

binding  upon  the  conscience  of  the  person  taking  them.  | 

Thus  it  has  been  held  in  the  past  that  while  a  Hindoo 
who  was  a  believer  in  a  Supreme  Being  could  take  an 
oath,  a  person  of  any  country  who  disclaimed  such  a 
belief  was  incapable. 

The  most  famous  case  on  this  point  is  that  of  Attor- 
ney-Oeneral  v.  Bradlaiugh,  14  Q.  B.  D.  667,  which  was 
an  action  for  a  statutory  penalty  against  a  Member  of 
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Pariiaanent  'for  »gitikig  and  ^otmg  in  ParUament 
\rithout  having  taken  the  oath  'prBBCfpifeed  by 
•statute.  iBoradlaffigh,  il^e  'defendanft,  was  duly 
elected  -by  Paj^H^asufiitt,  and  hafl  .go«e  fbrou^  lie  form 
of  takiaog  aoi  'oatii  -isedfore  the  l&peaker^s  desk,  ^t  it  was 
^psaved  by  Mb  own  declaratien  ♦that  at  the  time  of 
taking  4he  cwtth  ^be  had  'ne  Mief  fe  "a  •Strpremte  Being 
and  it  was  held  that  he  had  not  taken  tbe  oath  ttad  was, 
therefore,  liable  for  the  statdt^^ry  {Mualty.  Lindley^ 
X.  J^  in  liifi  QpizLioja,  ezpresfied  Jais  coadnsions  as 
foUowB: 

'^  Xhe  conclusion,  therefore,  to  wfaidh  I  have 
arrived  is  this,  tthat  if  the  idefendant^B  iixtguments 
were  to  prerwal,  and  if  evety  meniber  who  uttered 
the  wards  in  the  form  of  the  otfth  lequioed  to  be 
taken,  weope  to  be. held  to  be^oapaUe^tf  tahixig  them 
as  An  4Midi,  'the  oath  would  'be  nsdoced  tooa  mean- 
isgleiss  form.  xEor  ^ome  reason  an  oath,  or,  to 
maet  (the  acni^jies  of  ^emie  ipevsons,  a  solemn 
dedaiMition,  is  se^uised  to  tbe  made;  asid  whatever 
the  object  rm^j  iiftve  been,  itbe  effiaet  ]«,  fus  1  under- 
stand it,  to  exclude  from  -sittiDg  :and  '^Rating  in 
ParliansBift  .all  those  pea-sons  ^who,  .like  Ifae  defend- 
ant, eannot  lawfully  iiiake  a  deelaration  land  who 
cannot  itake  the  oath,  .and  :to  j^nder  them  liable  to 
peaoalties  if  th^y  do  mt  and  vota'' 

It  is  not  denied  that  at  the  present  day  no  gruoh  relig- 
ious test  wouia  be  law^l,  but  we  do  insist  that  if  an 
oath  is  to  retain  any  meaning  it  must  constitute  more 
than  a  meaningless  form,  and  just  as  a  contract  which 
is  entered  into  in  jest  and  without  the  intention  of 
constituting  a  valid  obligation  is  not  binding  upon  the 
parties,  so  a  ceremony  of  which  it  could  Jbe  proved 
that  it  was  not  ^accompanied  with  any  intent  and 
94 
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merely   used   for  purpoeeB   of   deception   is   equally 
without  validity. 

In  re  Bodeh,  68  Fed.  813,  Circuit  Judge  Dallas  held 
the  naturalization  oath  of  an  applicant  for  citizenship 
void  among  other  reasons  because  it  was  entered  into 
without  understanding  of  its  purport  or  sacredness. 
The  following  is  the  reasoning  contained  in  his  opinion 
on  this  point: 

'^  It  may  safely  be  assumed,  I  think,  that  con- 
gress, in  requiring  it  to  be  made  before  the  court, 
meant  to  assure  its  being  made  with  decent 
solemnity;  but,  more  than  this,  it  is  expressly  pro- 
vided that  it  shall  be  made  ^  on  oath,'  and  there- 
fore, in  my  opinion,  it  should  not  be  accepted  in 
any  case  in  which,  upon  examination,  it  appears 
that  the  applicant  does  not  understand  its  signifi- 
cance, or  is  without  such  knowledge  of  the  Con- 
stitution as  is  essential  to  the  rational  assumption 
of  an  undertaking,  avouched  by  oath,  to  support 
it  In  many  instances  these  declarations  are  made 
by  men  who  have  no  counsel  to  inform  or  restrain 
them,  and  who  themselves  have  no  adequate  ap- 
preciation of  their  purport,  or  of  the  sacredness  of 
the  accompanying  oath,  which,  in  order  to  accom- 
plish the  object  in  view,  ihey  are  often  quite  will- 
ing to  take  as  a  matter  of  course.  I  cannot  shut 
my  eyes  to  the  existence  of  t^is  abuse  (see  Shdrs. 
Leg.  Eth.  p.  Ill),  nor  regard  as  sufficient  under 
the  statutes  any  oath  which  relevant  questioning 
results  in  showing  is  not  intelligently  and  consci- 
entiously tendered." 

A  thorough  analysis  by  the  Court  of  Appeals  of  this 
State  of  the  meaning  and  essentials  of  an  oath  is  con- 
tained in  the  opinion  of  Judge  Pinch  in  O'Reilly  v. 
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The  People  of  the  State  of  New  York,  86  N.  Y.  154. 
Although  there  is  nothing  in  that  opinion  bearing 
directly  upon  the  queertion  now  under  discussion,  it  is 
cited  with  approval  in  Beekman  v.  The  City  of  New 
York,  200  N.  Y.  53,  where  the  Court  of  Appeals,  by 
Judge  Haight,  considered  the  requirements  of  an  oath 
which  they  define  as  follows: 

"It  is,  therefore,  apparent  that  some  form  of 
an  oath  or  affirmation  is  essential,  by  or  in  the 
presence  of  the  officer,  by  which  the  affiant's  con- 
science becomes  bound  with  an  oath.  To  those 
entertaining  religious  convictions,  who  believe  in 
Christianity,  lie  statute  contemplates  that  they 
should  take  their  oath  with  their  hand  resting 
upon  the  gospels,  or  that  they  should  swear  in  the 
presence  of  the  Ever-Living  God.  To  those  enter- 
taining other  religious  views,  the  Court  or  officer 
may  adopt  such  a  ceremony  as  they  recognize  as 
binding  upon  their  consciences;  and  if  a  person 
entertains  no  religious  belief,  or  thinks  it  wrong  to 
take  an  oath,  he  may  be  permitted  to  solemnly 
declare  and  affirm.  Whatever  the  form  adopted, 
it  must  be  in  the  presence  of  an  officer  authorized 
to  administer  it,  and  it  must  be  an  unequivocal 
and  present  act  by  which  the  affiant  consciously 
takes  upon  himself  the  obligation  of  an  oath. 
{People  ex  rel,  Kenyon  v.  Sutherland,  81  N.  T. 
1,  8;  O^ReUly  v.  People,  86  I5".  Y.  154,  158, 
161.)" 

It  is  to  be  observed  that  the  constitutional  oath  now 
under  consideration  consists  of  two  parts,  the  first  part 
of  which  bindfi  the  affiant  faithfully  to  discharge  the 
duties  of  his  office  and  to  support  the  Constitution  of 
the  Finted  States  and  of  the  State  of  New  York,  being 
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thus  promissory  in  its  nature..  The  secoaid  part  is  a 
declaration  that  he  has  not  directly  or  indirectly  gi^ven 
a  bribe  in  order  to  secure  his  office  and  is  declaratory 
in  its  nature.  Only  the  latter  half  ^f  the  oath  xsan, 
therefore,  subject  the  affiant  to  the  penalties  of  the  law 
of  perjury.  It  has  been  held  (Peaple  ex  veL  Bush  v. 
Thornton,  25  Hun,  [3d  Dept.]  456  at  468)  -that  the 
falsity  of  this  latter  oath  or  part  of  the  xmth  when 
made  does  not  invalidate  the  oath.  There  the 
court  had  before  it  the  oase  of  a  judge  sought  to  be 
ousted  on  a  quo  warranto  because  he  had  made  a  pre- 
election promise  to  draw  only  .a  part  of  Juis  .^ary, 
wJiich  was  an  ofier  to  hi'ibe  the  electors  axud  came  under 
the  second  part  of  the  oath. 

In  passing  it  should  he  noted  that  this  case  .does  not 
in  any  event  bear  upon  the  pow«r  of  expuLu^n.  The 
jud^,  whose  title  oould  not  be  attacked  upon  quo  war- 
ranto, as  a  usurper,  could  neyertheless  be  in^eached  as 
a  perjurer  and  removed  in  the  noamier  provided  by  law 
for  his  offense. 

As  the  promissory  portion  of  this  oath  does  not  sub- 
ject .the  affiant  to  the  penalties  of  perjury  it  can  have 
no  force  whatever  if  it  may  be  .eDinred  iMto  ae  a  mere 
matter  of  form,  and  although  .in  the  majj^ty  of  cases 
it  may  be  impossible  to  prove  that  the  mind  of  the 
ojSBcial.so  taking  it  did  notrfollow  liifi  act,  nevedlieless, 
wheiie  suehfact  is  clearly  proven,  as  it  k.in  the^pzesent 
case,  it  would  reduoethis  coofltitutiQnalpiovisionto  an 
absurdity  to  hold  that  it  could  be  so  complied  with.  In 
the  words  of  Senator  Sumner,  "  the  *  open  sesame '  of 
this  chamber  must  "be  something  more  than  the  oath  of 
a  suspected  applicant^'  (supra,  p.  — .) 

The  cases  of  Green  v.  Shumway,  39  N.  T.  418,  and 
Cummings  v.  The  State  of  Missowri,  4  Wall  (71  TT.  S.) 
277  have  no  bearing  whatever  upon  the  questions  before 
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the  Conrmittee.  In  the  former  case  the  constitution- 
ality, under  the  Constitution  of  the  United  States  and 
the  Constitution  of  this  State,  of  a  statute  passed 
March  29,  1867,  which  excluded  from  the  privilege  of 
TOting  all  who  refused  to  take  the  oath  prescribed  by 
the  Act  in  qxpestion,  was*  under  consideration.  One 
member  of  the  Court  of' Appeals  (Miller,  J.)  held  that 
ike  statute  was  vioktire*  of  the  Federal  Constitution,  in 
that  it  was  a  bill  of  attainder  snd  eT  pest  facto  law,  and 
siso  held  that  tie  statute  violated  tlie»  Constittrtion  of 
Ais-  State-  with  respect  to  the  qualificaidons  of  vxrtersi 
Three  members  (Graver,  Dwight  and  Gierke,  JJ.) 
were  of  the  opinion  that  the  act  in  question  violated  the 
true  hrtent  and  meaning'  of  the  Constitution  of  this 
Slate-.  One  member  (Bacon,  J.)  held  that' no  provision 
of  the  Constitution  of  the  State  of  New  York  was  vio- 
lated hy  the  statute,  but  that  the  decisions-  of  the  Su- 
preme Court*  of  the  United  States  required  that  it  be 
held  tO'  violate  the  Constittrtion  of  the  TJhiteJ  States, 
and  the  remaining  three  members  of  the  court  (Hunt, 
Ch.  J*.,  and  Mason  and  Woodruff;  JJ.)  dissented,  hold- 
ing that  the  Act  was  not  inconsistent'  with  either  the 
Federal  or-  State  Constitution,  refusiKg  to  follow  the 
helding'  of  the  United  States  Supreme  Court  under  the 
Federal  Constitution. 

In-  CummingsY.  The  State  of  Missouri,  4  Wall.  277, 
tfe  appellant  was  indicted  and  convicted  in  the  Cir- 
ctrit  Court  of  F?ke  County,  BTissouri,  for  a  crime 
created  by  the  State  in  an  amended  and  revised  Con- 
stitution, which  the  court  held  was  an  ex  post  facto 
law  intended  to  punish  the  appellant  for  what  he  had 
done  before  the  creation  of  the  offense  for  which  he 
was  convicted. 

18 
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THE  ISSUE. 

(7)  Is  the  Socialist  Party  of  America,  as  at  present 
constituted,  a  disloyal  group  of  disloyal  men  whose  memr 
hers  cannot  effectually  take  the  oaUh  to  support  the 
Constitutions  of  the  United  States  and  the  State  of  New 
York  required  to  be  taken  by  m^enibers  of  the  Assemr 
blyf  If  this  question  be  affirraatiyely  answered  the 
governmental  duty  of  self-preservation  requires  thai 
they  be  excluded  from  the  Assembly. 

Before  we  come  to  a  consideration  of  the  evidence 
for  the  purpose  of  ascertaining  whether  the  Committee 
should  report  that  these  five  men  are  qualified  or  dis- 
qualified, eligible  or  ineligible,  should  be  seated  or 
unseated,  by  the  process  of  exclusion  or  expulsion,  it 
is  desirable  that  a  preliminary  word  be  said  regarding 
the  character  of  the  issue  involved  in  this  inquiry. 

It  is  not  merely  for  the  benefit  of  this  Committee, 
nor  even  of  the  Assembly  itself,  that  we  deem  it  neces- 
sary to  bring  together  in  proper  order  and  sequence  and 
discuss  the  bearing  and  force  of  the  testimony  with  re- 
lation to  the  issue  to  be  determined.  It  is  of  para- 
mount importance  that  this  should  be  done  in  order 
that  the  people  of  the  State  of  New  York  and  of  the 
whole  country  may  be  fully  advised  as  to  the  character 
of  this  issue  and  thoroughly  informed  of  the  nature  of 
the  peril  and  danger  to  the  institutions  of  State  and 
Nation  disclosed  by  the  testimony. 

It  is  a  great  issue  with  which  this  Committee  is  con- 
cerned, greater  than  any  that  has  been  faced  in  the 
lifetime  of  any  member  of  the  Assembly ;  fully  as  im- 
portant as  any  that  has  been  met  in  any  of  the  great 
crises  in  American  historv.     It  is  an  issue  which  rises 
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above  and  beyond  any  and  all  considerations  of  political 
advantage  and  expediency. 

We  are  here  concerned  with  the  right  of  self-preser- 
vation, admitted  in  tiiis  proceeding  to  be  the  funda- 
mental duty  of  government  as  it  is  the  fundamental  law 
of  individuals.  "  The  first  duty  of  a  state  is  self-pres- 
ervation," Curtis,  J.,  30  Fed.  Cases,  p.  1025.  "  The 
highest  duty  of  government  is  self-preservation.  With- 
out it  there  can  be  no  administration  of  law,  civil  or 
criminal."    Sprague,  J.,  in  3  Fed.  Cases,  p.  1042. 

The  constitutions  of  the  Nation  and  State  contain 
provisions  intended  to  enable  the  respective  govern- 
ments of  Nation  and  State  to  discharge  this  duty. 

It  is  contemplated  by  our  constitutions  that  the 
preservation  of  our  government  may  be  threatened  and 
endangered,  not  only  by  force  and  violence,  but  by  the 
conduct  of  disloyal  men  who,  when  elected  to  office,  will 
not  support  but  will  subvert  the  constitutions  of  the 
State  and  Nation. 

Accordingly  the  allegiance  which  every. citizen  owes 
to  the  United  States  is  made  explicit  in  the  naturaliza- 
tion oath  which  is  required  as  a  condition  of  citizen- 
ship from  those  who  foreswear  alliance  to  their  for- 
mer sovereign  and  accept  and  submit  to  allegiance  to 
the  United  States.    That  oath  is  as  follows  : 

'*  I  will  support  and  defend  the  Constitution  and 
laws  of  the  United  States  against  all  enemies,  for- 
eign and  domestic,  and  bear  true  faith  and  alle- 
giance to  the  same.'' 

Those  who  owe  allegiance  to  the  United  States  and, 
when  the  existence  of  the  nation  is  threatened  by  force 
and  violence,  wage  war  against  the  United  States  or 
adhere  to  their  enemies,  giving  them  aid  and  comfort, 
are  guilty  of  treason  (Const,  of  the  U.  S.,  Art.  Ill, 
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sec..  3),  which  is  a  hieach  of  allegiance^  the  funda- 
mental duty  of  the  citizen  and,  there&xe,  the  hi^iest.of 
all  Crimea 

"  Treason  is  a>  breach  of  allegiance  and  can  be 
committed  by  him  only  who  owes  allegiance, 
either  perpetual  or  temporary.'' 

U.  S:  V.  Watberger,  6  Wheat.  7(5,  95; 
quoted,  in  Yowtig  v.  U.  S.,  97  U.  S.  39, 
62. 

"  Under  the  Laws  of  the  United  Sfcate-s,  the  hi^ 
est  of  all'  crimes  is  treaaon.  It  must  be  so  in  every 
civilized  atate;  not  only  because  the  ftrst  duty  of  a 
state  is  self-preservation,  but  because  this  crime 
naturally  leadsr  to  and  involves  many  otJiers,  de- 
structive of  the-  safety  of  individuals  and  of  tshe 
peace  and  welfare  of  society." 

Curtis,  J.,  Circuit  Courts  Mass.,  1861, 
Charge  to  Grand  Jury,  30  Eed.   Cas» 

is^eae  (p.  1025). 

"  The  greatest  crime  known  to  the  law  is  trea- 
son; self-preservation  being  the  highest  diity  of 
Government,  without  i,t  there  can  be  no  adminis- 
tration of  law,  civil  or  criminal." 

Sprague,  J.  D.  C,  Mass.  1863,  3  Fed.  Cas. 
18,274  (p.  1042). 

The*  duty  of-  self '-preservation  is  a<;complished  not 
only  by  insistence  upon  allegiance,  finding  its  explicit 
expression  in  the  naturalization  oath  and  punishment 
for  its  breach  in  the  constitutixmal  definition  of  treason, 
but  is  also  secured  hj  further  constitutional  require- 
ments that-  make  it  a  qualification  for  the  holding  of 
public  office  that  the  members  of  our  legi-slatiTC  bodies 
shall  be  bound  by  oath  or  afih^mation  to  support  the 
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co&stitutioms  of  the  !N'ati(m  and  State.  The  implied 
4dlegiaiiee  of  the  citizen  who,  by  virtue  of  such  citizen- 
-ship,  is 'eligible  to  public  offiee  do^  mot  suffice,  for  it 
was  assaaoied  by  the  iromers  of  our  national  and  state 
constitutions  4:hat  legislative  office  migiKt  not  safely  be 
intrusted  even  to  those  owing  allegiance  to  the  Nation 
and  State  unless  they  were  bound  in  the  most  solemn 
.form  to  snppoort  the  national  'and  state  constitutions. 

Accordingly,  the  framers  of  the  Oonstitution  of  the 
United  States,  in  recognition  of  the  duty  of  self- 
preservation  •and  in  contemplation  of  the  insidious 
menace  of  disloyal  men  bent  upon  the  destruction  of 
tibis  govermEent,  made  it  a  requirement  by  article  VI, 
section  3  of  the  national  oonstitutioai,  'that  ^'  the  Sena- 
tors and  Bepresaitfftives  before  mentioned  and  the 
members  of  the  several  state  legislatures  and  all  execu- 
tive and  judicial  officers  both  of  the  United  States  and 
of  the  several  states  shall  be  bound  by  oath  or  affirma- 
tion to  support  this  Constitution ;  but  no  religious  test 
shall  ever  be  required  as  a  qualification  to  any  office 
or  public  trwt  under  Ibe  United  ^States." 

in  obedience  to  this  mandate  and  for  the  same  reasons 
and  to  Accomplish  a  like  purpose,  the  people  of  this 
'State  have  provided  in  article  !KIII,  section  1,  of  the 
Constitution  of  ibis  State,  that: 

^'Members  of  the  Legislature,  and  all  officers 
executive  and  judicial,  except  such  inferior  officers 
as  shall  be  by  law  exempted  shall,  before  they  enter 
on  the  diities  of  their  respective  offices,  take  and 
subscribe  the  following  oath  or  affirmation :  ^  I  do 
solemnly  swear  (or  affirm)  that  I  will  support  the 
'Constitution  of  the  United  ^ates,  and  the  Consti- 
titution  of  the  State  of  New  York,  and  that  I 
will  faitlrfully  discharge  the  duties  of  the  office 
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of ,  according  to  the  best  of  my  ability ;' 

and  all  such  officers  who  shall  have  been  chosen  at 
any  election  shall,  before  they  enter  on  the  duties 
of  their  respective  offices,  take  and  subscribe  the 
oath  or  affirmation  above  prescribed,  together  with 
the  following  addition  thereto,  as  part  thereof: 

"  'And  I  do  further  solemnly  swear  (or  affirm) 
that  I  have  not  directly  or  indirectly  paid,  offered 
or  promised  to  pay,  contributed,  or  offered  or 
promised  to  contribute,  any  money  or  other  valu- 
able thing  as  a  consideration  or  reward  for  the 
giving  or  withholding  a  vote  at  the  election  at 
which  I  was  elected  to  said  office,  and  have  not 
made  any  promise  to  influence  the  giving  or  with- 
holding any  such  vote,'  and  no  other  oath,  declara- 
tion or  test  shall  be  required  as  a  qualification  for 
any  office  of  public  trust." 

The  purpose  of  these  provisions  is  clear  beyond  all 
possibility  of  doubt.  It  was  of  fundamental  impor- 
tance —  indeed,  essential  to  the  very  life  of  the  gov- 
ernment—  that  no  member  of  a  disloyal  organization 
should  be  permitted  to  sit  in  any  legislative  body, 
state  or  national,  and  participate  in  the  making  of 
the  laws  of  the  commonwealth  which  it  was  his  pur- 
pose to  destroy.  As  a  test  and  assurance  of  loyalty  it 
was  tluuofore  required  that  the  oath  of  loyalty  should 
be  taken  in  order  to  make  certain  that  the  allegiance  of 
eaeli  and  every  legislator  was  given  wholly  to  the  Con- 
stitution upon  which  the  whole  system  of  government 
was  founded. 

This  oath  is,  therefore,  as  we  have  seen,  no  idle 
or  meaningless  ceremony.  It  is  a  real  and  vital 
thing  —  a  thing,  not  of  the  letter,  but  of  the 
heart  and  the  mind  and  the  spirit.  The  bulwark 
against  disloyalty  cannot  be  destroyed  or  set  at  naught 
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by  one  who  takes  the  oath  as  a  mere  form  while 
his  allegiance  and  honor  are  in  fact  pledged  to  a  dis- 
loyal organization  whose  purpose  is  the  destruction  of 
the  very  constitution  which  the  oath  of  office  requires 
him  to  support.  The  quality  of  loyalty  to  the  govern- 
ment is,  as  we  have  seen,  an  absolutely  indispensable 
condition  of  membership  in  its  legislative  bodies. 

We  are  thus  brought  squarely  to  the  question  whether 
membership  in  the  organization  known  as  the  Socialist 
Party  as  now  constituted  carrying  with  it  as  it  does  full 
and  complete  allegiance  to  its  principles  and  program, 
disqualifies  a  member  from  truthfully  and  without 
reservation  taking  the  constitutional  oath  of  office  and 
so  disqualifies  him  from  sitting  as  a  member  of  the 
Assembly. 

Let  the  issue  be  squarely  stated  and  squarely 
met.  If  it  has  been  demonstrated  in  this  case 
that  the  Socialist  Party  as  at  present  constituted 
is  an  organization  whose  program  involves  the 
destruction  of  our  constitutional  system  of  govern- 
ment, proposes  to  accomplish  this  object  by  any  means 
required  by  the  conditions  and  the  exigencies  of  the 
time,  owes  allegiance  not  to  the  State  and  the  Xation 
but  to  a  foreign  or  international  group  by  whose  man- 
date it  is  morally  bound,  whose  teachings  are  seditious 
and  whose  character  is  essentially  disloyal:  then  it 
becomes  the  plain  duty  as  well  as  the  high  privilege  of 
the  members  of  this  Assembly  in  the  performance  of 
their  own  oath  of  office  and  in  the  defense  of  the  State 
itself  to  declare  in  words  that  will  redound  to  the  credit 
and  glory  of  the  State  of  New  York  that  no  member 
of  such  an  organization  can  qualify  to  sit  as  a  member 
of  this  body. 

It  is  by  the  organization  to  which  they  belong  that 
these  men  must  be  judged.  Their  individual  acts  and 
declarations,  in  so  far  as  they  have  been  proved,  serve 
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merely  .to  dlhuuine  ^aad  akow  in  teoncBBte  operatiML,  tlie 
principles,  ptnipoaeB  smd  prognaan  for  <whifsh  the  argan- 
ization  •Btaauds  and  to  icoDfirm  iiae  HsedsUxsaB  ^Hsoposes  of 
the  party  to  <vdiioib  rtiey  heiong. 

Let  UB  therefore  ttucn  to  aai  eaflKiinatioii  of  ihe  to^lA-* 
mony  -whidi  desxKonetxsteB  the  tobI  'i»(nii*e  of  ^e  Social- 
ist Parly  of  America. 

In  Tnaking  such  exammatien  w^  ^propose  to  ovoid 
•even  the  miggeetion  that  i3ie  •ease  dej^ends  "trpen  1fhe 
testimony  of  witnesses  Tvhose  Teracity  imiy  harve  been 
called  in  (juestion  or  who  may  be  "aconsed  ctf  i>i«s  agarnst 
the  Socialist  Party  or  Socialism  and  rfhall  establish 
the  facts  by  the  official  trtterances  -of  "the  party,  '(he 
statements  of  its  recegnized  and  authoritative  leaders 
and  the  declarations  of  the  Assemblymen  themselves. 


TA&T  H. 

THEJBVIDENGE. 

I.  The  mane  ''  fiMiaJist  twby  <f[  imeriea  '^  is  « 
missTOBNT.  Tte  ovgasdaaHaai  'which  lOitis  dasoiibeB 
itaelf  k  neither  a  ]MfliticaEl  pavty  mn*  AmerimiL: 
its  member  lunre  mnt  mdf  mpiriuckMl  ttiAir  atte- 
giBnoe  to  the  IXiuted  tttalm  hot  ^mn^^d  tiiair 
allegiance  to  mt  zntematiOBale  mMui  laiiti^vGCtiaiial 
or^^anuBatdoQ,  k&owiL  as  the  Thh'd  or  Mmaam  Mr 
temationate,  and  £he  Soeiailist  iPlactgr  of  Jmeiica 
now  exists  siMy  for  thie  parpoBe  tf  aoooMphabiBg 
in  the  iUnited  States,  hy  anj^  lamaAaUe  sieanSi  icb- 
termined  osdy  by  national  «enditiuiB  omd  -eadgen- 
cJ5es,  a  natienal  reiv^Qbitiin  as  pert  M  an  iiftonia- 
tional  revolution  and  the  establishmemt  M  a  na- 
tional dietatorship  to  be  pact  of  an  intematiiinal 
dictatorghi|>  in  accordanee  with  the  program  ^ 
the  Third  or  Moscow  Internationale. 
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(A)  The  Sodalisk  Paarty  of  America,  has  repudicded 
TUBbional  aUegiaaiee  by  its.  adherence  to  the  Third  or  MjOs* 
cow  bvtematixmaie. 

It  becsmfis  secessax^  a^  ihish  jdjyea  to  esplam  why  so 
muck  atossst  and  emphflsis^  hmer  be^i  Imd  upoo.  tber 
ipreseot  iuternfldoiialv  nellatiaxBi  and>  aMmtions  of  tlie 
Sootalist  FMLyi  oi  JitiOBiiitBL. 

It.ioitnxBriibBUt.tbB  QoaB&pi  oiSmisiiisoi  as  am  inters 
natioBAl.  piuiosopiljy'  ia  not  a  iiaw  onei  The  iirterna- 
tii]ifil.itote  'waa  (faSoKteir^  atunokib^F  thie^  famouB*  Commu- 
mali  ManifBrtc^draMni  up- iiv.  1847^.  by  Marx  and  Engolsy 
witk.ita  (liflfiiiiqpeKluirtalion:  '^  Eraktarians  of  all  lands- 
'Unite  ^  *\  ThB(theaiy  of  the^  <dasa  atrnggle,  the  under- 
lyingt  theory  of:  the.'  Marxiaia  philoaophy^  ia  of  course 
appIicalsJtt  t(^  every  country  in  ^dtiiohi  theie  are  Indus* 
trial  wodceusk.  It.  ia*  mot:  a  matter-  of  surprise^,  therefore, 
that  the  phsaaes  audi  expresfik)nB>^iehi  time  amd  again 
appear  inr  tiie;  lilBvatare  and.  dDeumente  received  in 
evidence  Im;^  ib».  Committee^  and;  in  the  testimony  of  the 
witneaees  msf  be  neadl  inv  the*  liteoature'  o£  Socialism  for 
the*  past,  sefranty  years.  '^  IniBmotional  woiking-class 
soHdAriiy  '^  is  no  new  expreasibH.  It  is  correlative  to 
the  idea  of.  "  thto'daas  afenngjajs'^'  and.  concomitant  with 
the  expression  of  that  idea.  There  is  nothing  new  in  any 
of.  theee  tenne;  and  expressione*;  neither-  is  there  any- 
thing novel  in.  the  partieipation-  of!  the  Sooiali^  Party 
of  Anieriea.in  ait  international  aaaocieliion  of  Socialists. 
Suefa  pBrtieipation  hae  eodsted  virtaaUy  sinee  the*  or>- 
gaaizatieu  wa8>  eatoblidied^.  and  ei^eir  before;  the  orgam- 
zition.  oeme  mto*  existenee  itS!  pnedeoeascxra*  poantieipBited,, 
aa.  haire  rtst  kindased  oi^anieatieoa  sinae'  it  wuhp  fesmed^ 
aa  members  of.  an»  iotematieaBli  bedrjr. 

The  question  naturally  arises  therefore  wh;y^  it  is 
that  at  this  particular  time  the  Assembly  of  the  State 

20 
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of  New  York  should  become  concerned  with  and  vitally 
interested  in  the  international  relations  and  affiliations 
of  the  Socialist  Party  of  America.  This  involves  an 
explanation  which  goes  to  the  very  foundation  of  the 
charges  that  are  under  investigation  in  this  inquiry. 

The  First  Internatiorude  of  8oci(Aism,  founded  by 
Marx  and  Engels,  existed  from  1864  until  1872.  It  waB 
organized  for  the  purpose  of  establishing  international 
working-class  solidarity.  Its  deathblow  was  dealt  by 
the  Fianco-Prussian  war  which  revealed  that  there  was 
not  in  fact  any  compact  power  of  the  masses  soKsalled 
(p.  289*) ;  for  though  in  1868  at  the  Congress  held  in 
Brussels,  International  Socialiam  had  counted  upon  the 
spirit  of  solidarity  among  the  workingmen  of  all  coun- 
tries to  prove  superior  to  their  national  allegiance  in 
time  of  war  (p.  1478),  nevertheless,  when  war  was 
declared  between  France  and  Germany,  the  Socialists 
of  the  contending  nations  supported  their  respective 
governments,  thereby  denying  by  their  acts  the  profes- 
sion of  adherence  to  internationalism.  When  the  test 
came  in  1870,  as  it  did  in  1914,  the  nationalism  of  the 
German  socialists  proved  superior  to  his  adherence  to 
Internationalism  and  he  was  loyal  to  and  supported  his 
government. 

After  the  Franco-Prussian  war  there  was  no  nucleus 
of  International  Socialism  from  which  could  be  organ- 
ized a  new  Internationale.  It  is  obvious  that  French 
and  German  Socialists  could  not  join  in  an  organization 
whose  cardinal  principle  and  fundamental  idea  they 
had  repudiated  at  the  very  time  when  that  principle  and 
idea  demanded  recognition  and  acceptance,  and  it  was 
not  until  1889,  when  practically  a  new  generation  had 

•  Unless  otherwise  noted,  references  are  to  pages  in  the  printed 
record. 
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come  into  existence,  that  the  second  Internationale  was 
organized. 

The  Second  Internationale,  like  the  first,  was  com- 
posed of  Socialist  groups  from  various  countries.  It 
gathered  together  and  organized  millions  of  the  prole- 
tariat (p.  290).  It  was  built  upon  the  same  founda- 
tions and  for  the  purpose  of  making  effective  the  same 
underlying  principle  Rnd  theory  of  internationalism  as 
had  been  the  First  Internationale,  and  its  purpose  was 
to  make  International  Socialism  an  accomplished  and 
enduring  fact.  It  established  an  International  Social- 
ist Bureau  in  Brussels.  Meetings  of  the  bureau  were 
held  twice  a  year  (p.  1271),  and  at  somewhat  irregular 
periods  congresses  were  held  (p.  1275).  These  con- 
gresses have  taken  place  in  Paris,  Zurich,  Brussels, 
London,  Amsterdam,  Stuttgart  and  Copenhagen  (p. 
1277).  "The  declarations,  the  resolutions  of  the  In- 
tenationale  were  considered  as  having  a  very  high 
moral  authority,  as  being  intended  for  the  guidance  of 
the  Socialist  Party  in  the  various  countries  "  (p.  570). 

The  War  of  1914  killed  the  Second  Internationale, 
for  when  the  test  again  came  and  Socialists  were  re- 
quired to  choose  between  their  national  allegiance  and 
their  adherence  to  the  Internationale,  some  proved  their 
allegiance  to  the  countries  to  which  they  owed  such  alle- 
giance by  supporting  those  countries  in  the  war,  while 
others  repudiated  their  national  allegiance,  denied  that 
they  owed  any  duty  to  support  their  governments  and 
gave  their  support  instead  to  the  program  of  Interna- 
tionalism. 

Among  those  who  supported  their  governments  were 
the  majority  Socialists  of  Germany  and  the  majority 
Socialists  of  Belgium  and  France.  The  history  of  the 
First  Internationale  at  the  titne  of  the  Franco-Prussian 
war  was  repeated. 
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Tie  Socialist  party  of  America,  however,  put  its  al- 
legiance to  the  principles  of  Internationalism  above  it& 
aUidgianc^  to  the  United  Statea  of  America,  which  latter 
allegiance  it  denied  and  repudiated.  Its  members  were 
falae  to  their  national  allegiance  but  true  to  their  ad- 
h^ienoe  to  Internationalism.  They  stigmatized  na- 
tional patriotism  as  a  false  doctrine  and  in  its  place 
substituted  the  ideal  of  international  working-class  soli- 
dflffity  aad  called  upon  the  workers  of  the  United 
States,  to.  refuse  support  to  this  government  in  the  war. 

Two  thousand  mjembers  of  the  party  were  arrested 
for  their  activities  and  the  principal  executive  officers 
and  members  of  the  executive  committee  were  indicted, 
convicted;  and  sentenced  to  terms  of  imprisonment  for 
carrying:  out  the  war  program  of  the  party. 

It  iS'  characteristic  and  illuminative  of  the  attitude 
o£  the  members  of  the  Socialist  party  of  America  to- 
ward: the  allegiance  which  they  owe  to  the  United 
States  that  in  the  brief  filed  for  the  Socialist 
Asswnblymen  the  difference  between  loyalty  and 
disloyalty,  between  the  recognition  of  national  al- 
legiance on  the  one  hand  and  seditious  and  trea- 
s<mable  coaduct  on  the  other,  is  regarded  as  of  no 
other  significanyoe  and  of  no  greater  importanoe  than  as 
indioating. a  sehiam.in  the  Socialist  party.  (Brief  for 
8.  A,,  p,  54).  The  contention  made  by  us  that  the 
Socialist  party  of  America  has  utterly  repudiated  the 
idea  of  national  all^iance  of  its  members  is  com- 
pletely demonstrated  by  the  censure  therein  passed 
upon  those  groups  of  tSocialists  who  do  recognize 
national  allegiance^  that  they  ^^  have  been:  in^  Marxian 
phrase  untrue  to  the  principle  of  the  dass^  struggle." 
(Ibidi) 

When  the  war-  ceased  there  were,  therefore,  broadly 
speaking,  two  classes  of  Socialist  groups  in  tiie  world. 
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eaeh.ol^wliidLeroupa;COuld<tliB(uretii&aUy^(^^  the 

nucleus  for  a  new  Internationale.  On  the  one;  hand 
theire  viere/thoa^^gfiQwg^  that,  had  resnaioi^d  loyal  to  their 
gpYenuoenta.  during  the.  war^  and  on.  the  other 
tbcare  wesa  thaser.  g»i:ou{^.  that  during:  the  war.  had 
proyed,. disloyal. to  their,  g^vemments.  aad. loyal  to  the 
pfcioeipleai  of  i  inlernationalianL .  The  charaeter  o£  a  new 
Intemationalewould  .be  esscaitially  different^  accordingly 
aa  it  wascompoeed  of  one  or  the  other  of  these  classes. 
Adherence  to  one  group  or  the  other  would  be  eviden- 
tiary of  the  attitude  of-  the  adherent  in  the  matter  of 
national  allegiance.  Membership  in  an  Internationale 
formed  by  the  so-called  pro-war . Socialists  carried. with 
it.  the  idea  of  national  allegiance  and  faithlessness  to 
the  principle  of  Internationalism.  Membership  in  an 
Internationale  formed  by  the  uncompromising  revolu- 
tionary section  of  the  International  Socialist  movement 
meant  plainly  faithlessness  to  national  allegiance  and 
adherence  to  Internationalism.  The  essential  differ- 
ence between  these  two  classes  was  clearly  established 
upon  this  inquiry  and  is  confirmed  by  the  brief  filed  on 
behalf  of  the  Socialist  Assemblymen.     (Jhid,) 

After  the  Armistice  two  conventions  were  held  to 
decide  tiie  incmbership  and  pvintuples  of* the  new  Inter- 
nationale. One  was  held  at  Berne  in  Switzerland,  the 
(stber  at  M6seow.  The  ehn  meter  of  the  former  was 
obvious  from  the  fact  that  it  excluded'  the  Eussian 
Communists ^ (BHef  fbr  S^,  A.,  pp.  54-5 5 ) .  II  was  com- 
posed of  the  loyal,  or,  as  the  Party  in  this  country  calls 
them,  pro-war  Socialists;  There  was,  itis  true;  a  smat- 
tering* of  "revolutionary  elements,  but 'these  were  in  a 
d6cid6d  minority.  TKe  Socialist  Party  of'  Ataorica 
denounced 'the  Berne  conference  and  by^Rtferendmn 
"-D^*  Voted  in  tKe  summer  of*'191&  to  give  its  support 
to  that  Internationale  only  which  should  include  the 
21 
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Communists  of  Russia  and  the  Spartacans  of  Germany 
(p.  2106). 

In  ;^^a^ch,  191j9,  the  Moscow  conference  or  conven- 
tion was  held.  It  waa  called  by  the  Communists  of 
Russia  to  organize  a  Third  Intemationdle.  In  the  con- 
templation of  those  under  whose  auspices  it  was  held, 
the  Second  Internationale  was  dead,  and  the  Third 
Internationale  was  to  be  a  departure  from  and  a  long 
step  in  advance  of  any  position  that  had  been  taken  by 
the  Second  Internationale.  This  time  the  uncompro- 
mising revolutionary  section  of  the  International  So- 
cialist movement  determined  that  it  would  form  an 
organization  in  which  should  participate  no  group  that 
had  been  loyal  to  its  government  in  the  war,  but  which 
should  be  composed  exclusively  of  those  groups  which 
had  been  loyal  to  the  principles  of  Internationalism 
and  consequently  disloyal  to  their  governments. 

The  Socialist  Party  of  America  cast  its  lot  with 
Moscow  and  by  that  act,  as  well  as  its  declarations  and 
acts  during  the  war,  announced  that  henceforth  its  al- 
l^iance  and  support  in  time  of  the  crisis  would  not  be 
given  to  the  United  States  of  America  but  would  be 
given,  as  they  had  been  given  during  the  war,  to  Inter- 
national Socialism. 

We  are  therefore  confronted  at  this  day  and  by  vir- 
tue of  these  recent  events  and  facts  with  the  necessity 
of  determining  how  we  shall  treat  this  group  of  persons 
now  in  control  of  the  Socialist  Party  of  America  and 
masquerading  under  its  name  as  a  political  party,  who 
are  in  the  United  States  but  not  of  it ;  who  accept  all 
of  the  benefits  of  citizenship  but  repudiate  all  of  the 
duties  of  allegiance;  who  are  the  beneficiaries  of  our 
laws  and  institutions  and  the  sacrifioes  of  blood  and 
treasure  made  for  the  perpetuation  of  our  institutions 
but  refuse  to  support  them ;  who  take  all  that  they  can 
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get  but  will  give  nothing;  who  so  far  from  defending 
and  maintaining  the  government,  which  is  their  sole 
and  only  guarantor  of  life,  liberty,  property  aaid  the 
pursuit  of  happiness,  declare  that  they  will  obstruct 
and  resist  the  government  in  the  accomplishment  of  its 
duty  of  self  preservation. 

It  is  the  first  time  since  the  Rebellion  of  1861  that 
notice  has  been  plainly  and.  explicitly  served  upon  the 
Government  of  the  United  States  by  a  group  residing 
within  its  borders  that  they  will  not  support  or  defend 
it  but,  on  the  contrary,  will  by  all  means  in  their 
power  obstruct  and  resist  it  in  its  efforts  to  maintain 
in  time  of  stress  and  crisis  its  notional  honor  and 
existence. 

The  present  issue  is  precisely  the  same  as  that  which 
was  before  the  American  people  during  the  Civil  War 
period  and. the  precedents  of  that  period  are,  therefore, 
applicable  and  have,  in  consequence,  been  treated  in 
this  brief  at  great  length. 

The  issue  transcends  in  importance  even  that  which 
was  raised  by  the  proclamation  of  the  war  program  of 
the  Socialist  Party  of  America,  adopted  in  April, 
1917 ;  for  disloyal  and  traitorous  as  that  program  was, 
the  present  International  affiliation  of  this  organization 
prove  conclusively  that  their  conduct  at  that  time  was 
not  an  isolated  act  of  disloyalty  but  the  initial  step  in 
a  continuing  program  of  treason.  The  Socialist  Party 
of  America  as  now  constituted  and  with  its  present 
program  is  not  a  loyal  American  organization  or  polit- 
ical party  disgraced  occasionally  by  the  traitorous  act 
or  declaration  of  a  member  but  is  a  disloyal  organiza- 
tion composed  exclusively  of  perpetual  traitors. 

Therefore,  the  act  of  a  member  of  that  party  in  sub- 
scribing to  the  constitutional  oath  of  office  to  support 
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liie  Constitutioii  of  1^  Unitexi  States  and  ths  Oonsd- 
tution  of  the  Stute  of  lsF«w  York  shotild  be  uttorly  dis- 
regarded as  pataiitl;pfihain  and.  a  mecef  eloakrfor  txeach- 
ery. 

The  affiili^on  with  Moaeow»  foU^v^  in.  imtoiraL  and 
inevitable  sequence  from  the  oondixet  o£  thsr  organiza- 
tioit  during:  tho  late  wmr. 

It  iS'Only'  initimesof  national  oriffla- and  danger  that 
anff  affimiatiy^  proof  of:  loyalty  i*  furnished,  by  or 
demanded  from  thecitiaen*  In.  time  of  peaoe  and.  tran- 
quility^ all^g^ance  and  loyalty  are  ncfgatiTB  things..  It 
is >  only  wh^i  the^ooiurtry  ia  in.  danger  that  allegiance 
and  loyally  beoome  matters  of  the  grayest  importance 
and  the  necessity  for  making  proof  of  them  becomes 
inervitabLsi 

It  is,  therefore^,  not  surprising,  that  the  disavowal 
and.  repudiation  by  the  Soeialist  Party  of  Aanerica  of 
its  allegiance  to  the  United  States  and<the  declaration 
of  its  adherence  to  Internationalism  were  not  mani- 
fested until  the  entry  of  the  United  States  into  the  great 
World  War,  when  immediately  the  anti-American  and 
alien  character  of;  this  organization  became  evident 

At  the  National  Convention  of  the  Socialist  Party 
of  America,  held  in  St.  Louis  in  April,  191T,  a  war 
program,  was  adopted,- later  confirmed  by  referendum  to 
the  dues-paying  membership  of.  the  organization.  The 
appeal  for  support  of  the  government  in  this  time  of 
national  crisis  was  rejected  by  the  party,  and  its  mem- 
bers were  directed  to  deny  and  repudiate  allegiance  to 
this  government  and  reaffirm  instead  their  allegiance 
to,  and  support  of  this  anti-American  organization. 

Instead  of  a  timely  and  appropriate  declaration  of 
allegiance  to  the  United  States  of'  America,  such  as 
every    loyal    organization    made    when-  this^   country 
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entered  tine  -war,  thk  antirAmeriean  par^  umsiaUJc- 
ably  jsevi»aled  its  xdalinEture  in  tiieioUowing  (language;: 
''The  Smidlmt  ^Pmrby  of  ihe  Unikd  Mtahem 
Hie  .pi^esant  gnme  cnisie  sohmniy  .maffirms  iks 
dUegicmee  to  (the  (principle  of  irUerfnthimxdism^ 
and  toorhvag-'elaas  isolidwrOy  the  world  ovtrr  and 
prockims  its  ainabtecahle  oppositidn  to  Itihe  \i«sr 
jwst  sdedared  by  iihe  igcsKaxmsant  >of  iihe  Unitad 
Statea."     (Bee.  p.  449.) 

It  called  upon  the  workers  of  this  country  to  refuse 
support  to  this  government  in  the  war.  Xo  more  ex- 
plicit announcement  of  adherence  to  the  enemies  of  this 
nation,  giving  them  aid  and  comfort,  was  ever  made  'by 
a  traitor  or  set  of  traitors. 

Adherence  to  the  International  and  anti-American 
pnrpoBes  to  which  this  »gr©up  is  conneeted  ^as  mani- 
fested in  the  ioUowing  language,  espressly  lepudiat- 
ing  all  sympathy  with,  or  iirtentto -support,  the  ^govern- 
ment of  the  United  States,  in  time  of  national  crisis, 
no  matter  how  that  crisis  might  have  been  brought 
about  .and  even  though  ihe  very  existence  of  the  nation 
itself  were  imperiled  as  the  result  of  an  unwairanted 
and  unjustifiable  attack  involving  the  nation  in  the 
necessity  of  .a  defensive  war : 

"  The  only  struggle  which  would  justify  .the 
workers  in  taking  up  arms  is  the  great  struggle 
of  the  working  class  of  the  world  to  free  itself 
from  economic  exploitation  and  political  oppres- 
sion, and  we  particulurly  warn  tiie  vutorkers  against 
the  enare  and  delrman  of  socaUed  defensive  war- 
fare/'*     (Kec.  p.  460.) 

This  party  declaration  was  only  confirmatofry  of  what 
the  party  members  themselves  understood  to  be  the  peei- 

*  Italics  ours. 
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tion  that  they  should  take  in  a  time  of  national  crisis. 
Two  of  these  Assemblymen,  Waldman  and  Claessens, 
before  the  party  dedaration  was  written,  signed  pledges 
in  utter  violation  of  their  naturalization  oaths  to  pro- 
tect and  defend  the  constitution  and  laws  of  this  gov- 
ernment against  all  enemies  whether  foreign  or  domes- 
tic; and  thereby  solemnly  bound  themselves  not  only 
not  to  enlist  for  the  purposes  of  such  defense,  but  to 
withhold  their  approval  of  enlistment  on  the  part  of 
others. 

The  party  kept  clearly  before  its  members  the  con- 
flict between  the  doctrine  and  spirit  of  national  patriot- 
ism and  the  anti-American  disloyal  and  subversive  ideal 
to  which  it  not  only  stood  committed  but  for  which  it 
demanded  the  unqualified  support  of  its  members; 

''As  against  the  false  doctrine  of  naiianal 
patriotism  we  uphold  the  ideal  of  intemaJtional 
worhing-class  solidarity/'* 

No  ingeniously  devised  and  cleverly  phrased  ex- 
planation of  the  witnesses  on  the  stand  as  to  the  true 
meaning  of  the  above  solemn  declaration  of  the  Social- 
ist Party  can  change  to  the  satisfaction  of  any  reason- 
able person  its  true  intent,  purpose  and  meaning.  By 
this  declaration  national  patriotism  is  held  up  to  the 
scorn  and  ridicule  of  the  working  people  of  America. 
It  is  pictured  as  something  false,  something  degrading, 
something  to  be  abhorred  and  avoided.  In  this  declara- 
tion is  struck  the  true  keynote  of  the  philosophy  of  the 
Socialist  Party  of  America.  There,  in  one  sentence, 
that  party  expresses  its  hatred  and  contempt  for  that 
quality  without  which  no  man  may  sit  in  a  legislative 
hall  and  help  in  the  making  of  laws  for  America  for, 
above  all  other  things,  he  who  makes  laws  for  America 
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mufit  first  have  in  his  heart  the  ideal  of  patriotism, 
love  of  his  country  and  a  respect  for  its  institutions. 

Besistance  to  the  raising  of  national  armies  and 
repudiation  of  the  solemn  obligations  of  the  nation 
were  advocated,  approved  and  adopted  by  the  deliberate 
and  overwhelming  support  of  the  membership  of  the 
party  and  only  deleted  or  excised  from  its  plat- 
form by  an  utter  usurpation  of  power  on  the  part  of 
the  National  Executive  Committee  of  the  Socialist 
Party  to  hide  from  the  public  authorities  the  illegal 
purposes  of  the  party  and  to  suppress  and  conceal  the 
evidences  of  its  unquestioned  guilt.  Today  these  illegal 
provisions  stand  unrepealed  and  no  attempt  has  been 
made  to  effect  their  elimination  from  the  platform  of 
the  party  by  any  means  known  to  or  accepted  by  its 
organic  law. 

There  has  been  no  official  attempt,  despite  the  pro- 
testations of  those  who  have  taken  the  stand  in  behalf 
of  these  five  men,  to  conceal  the  denationalizing  char- 
acter of  this  organization.  It  is  evident  from  the  un- 
mistakable language  we  have  already  quoted  and  is 
also  demonstrated  by  other  party  declarations  through- 
out the  war  and  since  its  termination.  The  anti- Ameri- 
can attitude  of  this  party  cannot  be  justified  by  refer- 
ence to  the  speeches  and  writings  of  American  states- 
men of  the  past  who,  in  conformity  with  a  policy  of 
protest  against  what  they  conceived  to  be  inimiical  to 
the  best  interests  of  the  United  States,  had  on  occasion 
made  declarations  which  are  sought  to  be  utilized  in 
this  proceeding  as  justification  for  the  disloyal  attitude 
of  the  Socialist  Party  of  America.  The  explanation  of 
the  anti-American  attitude  of  the  Socialist  Party  of 
America  during  the  war  lies  in  the  anti-national  and 
pro-international  character  of  its  progam.  Its  present 
members  are  not  occasional  but  perpetual  traitors,  in 
constant  conflict,  not  merely  with  the  purposes  of  any 
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temporary  admiiiistration  of  ^the  affairs  of  ithk  <ja¥em< 
me&t,  but  :widi  itfi  very  .mstitutLons  and.  £ofld«in<mto1 
laws.  Tkey  ajre:iiot  eitianB'Of  tlie  Uaitod^SdatoBibut 
.subjects  of  the  Intemationale  whose  psoDOunamLOBts 
are  to  ba^given*  iAmr.  moiaL  support,  ^t-sugport  whiekihoj 
xiot  only  withhold. from  but- deny  to  the  GsoveaanentAd 
the 'United  States.  .Their,  subinisaidn  to  .the  laws  of  this 
coiuitry  is  merely  .a  matter  of  expediency  or  the  result 
of  the  eoeroion  of  the. Penal  Law. 

.The.&rst  act  of'the  Socialist. Party  of  ^Azaerica <aftar 
the  <war  was  to.  repudiate,. as  -we  have  «een,  those-Soeial- 
ists  .abroad  who  had  supported  their  countries  duiing 
the  war. 

When  the  old  or  Second  Internationale  iceased  to.  have 
authority  because  of  the  refusal  of  those  groups. in  the 
Socialist  movement,  criticized,  condemned  .and.  repudi- 
ated .as  pro^war  Socialists  by  the  Socialist  Party  of 
America  for.  having  set  their  country  above  their. alkgi- 
ance  to  the  creed  of  radical  revolutionary  Socialism, 'to 
adhere  to  the  principles  of  radical  revolutionary  Sooial- 
ism  during  the  period  of  national  stress  4uid  crisis^  it  was 
on  radical  revolutionary  lines  that  the  new  Interna- 
tionale was  sought  to  be  formed. 

During  the  period  of  the  war  the  Socialist  Party 
of  .America  maintained  itself  as  part  of  this  lator- 
nationale  program  by  it«  adherence  to  '^  the  uneom- 
promising  ".group  of  International  radical  revolutienajy 
Socialists  who,  under  the  leadership  of  .Leniiie,.zaet.At 
Zimmerwald  in  September,  1915,  and  at  £ienthal  in 
.1916,  .and  on  whose  prc^ram  the  Third  Intemationale 
has  been  erected.  By  the  use  of  the  word  ^^uojoom- 
promisiug  "  which  will  be  found  in  the  Chiea^Mazu- 
:festo,  adopted  September,  1919  (p.  805),  the  Socialist 
•Party  of  America  has  reference  to  the  .anti««atiojial, 
anti-patriotic,  anti-ooalition  -stand  which  it  and  the 
other   radical   revolutionary   groups    of   Socialists   in 
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Eunxpe^  toolc  during-  tho  time  of  national  peril  and 
streBSj.  Those  Socialiste  in  Europe  who  were  loyal  to 
their,  respootdveg^yemxaents,  Miho  joined  in  coalition 
cabinets,  and  who  stood  bv  their  respective  countries 
during:  tlie»  wax.  are  eatpressly  oliniinated  from  the  cate- 
gorrf  of  itnconapromising  Socialists*  The  Bolaheviki  of 
Ruasia,  the  Spartaeidee  and  Independent  gi'oups*  in 
Germany,  and  the  Socialist  Party  in  America  are  the 
outstanding  eKpomemts  of  this  imcompromising.  attitude 
so  repeatedly  referred  to  in-  the  deelarationsv  mani- 
festoes' and  official  pronouncements  of  the  Socialist 
Party  of  Aanfiriea  sinee  1914. 

The^eflbftmade  hy  the  defense,  throu^out  the  in- 
quiry mid  repeated  in  the  brief  suhmitted  to  the  Comr- 
mittee*  to.  qualify  and 'minimize  the  demonstrated  afSlia* 
tion  of  the  Socialist*  Pacrty  of  America- with  the  Mos- 
cow Internationale- controlled  by  Lenine,  Trotzky  and 
their  director  of  propaganda,  Zinoviev,  the  radical 
Swiss  Socialist,  Fritz  Platten,  and  the  premier  of  the 
UKrainian  Communist  Government,  Eakowsky  (p. 
1475),  only  tends  to  emphasize  the  importance  of  this 
connection. 

Every  oiEcial  pronouncement  of  the  party  and  the 
unofficial  statements  of  its  members  can  only  be  under- 
stood when  this  underlying. affiliation  is  appreciated. 

In  the  early  pai-t  of  last  year  James  Oneal.was  sent 
to  Europe  by  tho  Socialist  Party  of  America  and  re- 
turned about  the  last  of  April. 

On  May  7,  1910,  ho  made  a  report  which  was  sub- 
mitted in  June,  1919,  to  tho  National  Executive  Com- 
mittee of  the  Socialist  Party.  His  visit  to  England 
closely  followed  the  holding  of  the  Moscow  Congress  at 
which  the  Third,  Internationale  was  established  in 
March^  1919.  It  also  followed  the  Berne  Conference, 
which  was  rejected  by  the  Socialist  Party  in  America, 

23 


Digitized  by  VjOOQIC 


2566 

because  it  attempted  to  revive  the  Second  Intemationaley 
excluded  the  Rusfiian  Communists,  included  the  patrio- 
tic Socialists  so^alled,  and  was  not  radical  and  revolu- 
tionary. 

This  report  is  of  great  importance  because  of  its  ex- 
planatory statement  of  the  nature  of  the  Third  Inter- 
nationale. It  was  before  the  members  of  the  Socialist 
Party  of  America  at  the  Emergency  Convention  held 
in  Chiciigo  in  September,  1919,  when  the  party  de- 
cided to  afSliate  with  the  Moscow  Internationale. 

In  order  that  the  Committee  have  a  dear  understand- 
ing of  this  report,  and  inasmuch  as  an  examination  of 
it  will  indicate  the  extent  to  which  the  views  of  the 
party  responded  to  the  international  situation  as  re- 
ported by  Mr.  Oneal,  we  deem  it  advisable  at  this  place 
to  copy  the  report  in  full,  as  follows: 

"  Brookltn,  May  7th,  1919. 
'*Dear  Comrade  Gtermer: 

'*  I  am  enclosing  the  story  of  my  experience  on 
arrival  in  England,  which  appeared  in  the  CalL 
Owing  to  the  police  espionage  I  had  to  be  very 
careful  and  I  decided  to  wait  until  I  returned  be- 
fore I  wrote  you  or  made  any  reports. 

'*  I  did  not  go  to  any  other  country  for  a  num- 
ber of  reasons.  First,  the  situation  is  still  so  un- 
*  settled  in  the  other  countries  that  in  my  judgment 
it  will  probably  be  a  year  before  we  can  make  any 
definite  alliance  with  comrades  abroad.  The  Ital- 
ian comrades  have  refused  to  attend  the  Berne  Con- 
ference, and  when  I  was  in  London,  news  came  that 
the  Italian  Party  had  also  definitely  withdrawn 
from  the  International  Bureau.  The  Swiss  com- 
rades also  refused  to  attend  and  I  learned  that 
there  is  no  likelihood  of  them  affiliating  with  the 
Berne  crowd. 
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"  The  British  Socialist  Party,  which  corresponds 
to  the  Socialist  Party  in  this  country,  had  intended 
to  send  delegates,  though  not  satisfied  with  all  the 
elements  that  would  attend  at  Berne.  In  the  mean- 
time, the  Labor  Party  claimed  a  monopoly  of 
choosing  all  delegates  representing  Great  Britain. 
The  Independent  Labor  and  the  British  Socialist 
Party  protested,  and  the  latter  announced  its  in- 
tention of  ignoring  the  decision  of  the  labor  party, 
but  could  not  elect  its  delegates  in  tima  But  as 
soon  as  the  decision  of  the  Berne  Conference  be- 
came known,  the  British  Socialist  Party  comrades, 
if  the  members  of  the  executive  are  to  be  relied 
upon,  and  I  think  they  speak  for  the  membership 
— decided  that  they  would  not  care  to  affiliate  with 
the  Berne  organization. 

"In  France  the  situation  has  not  changed  and 
owing  to  this  fact,  I  questioned  the  advisability 
of  going  to  Paris.  Some  of  the  French  delegates 
formed  a  healthy  'left'  in  the  Berne  conference, 
and  the  tendency  is  in  that  direction  in  the  French 
movement.  Now  that  the  war  hysteria  is  passing 
the  Chauvinists  in  the  French  movement  are  losing 
what  standing  they  had  and  the  whole  movement 
will  eventually  plant  itself  on  a  sound  interna- 
tional basis.  May  Day  events  will  undoubtedly 
hasten  this  result. 

"  I  could  have  stayed  another  week  and  attended 
a  meeting  of  the  commission  of  the  Berne  confer- 
ence which  was  called  to  meet  in  Holland  on  April 
24th.  I  could  have  claimed  a  seat  in  the  com- 
mission, but  iu  doing  so  I  would  have  been  morally 
bound  to  pay  $100  dues  to  the  old  International 
Bureau.  I  would  not  take  that  responsibility  as 
it  was  in  conflict  with  my  judgment.     The  next 
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best  thing  -wsls^  to.  write-  a  statBaaient  of  what  had 
oeonirned  is;  the*  United  States,  th»  activity  of  the 
social  potiiots  who  had  left  the^  piixty,  how  the 
pai!ty  had  heeai.  proaaeiited^.  ih»  oomplete  collapse 
of  the-  Amerieaiu  Fed^rtution  of  Labor  offiaiaJdom 
to  impeitialisiiri  and  autocracy ^  and  the  position  of 
the-party  regaxdingrthe  League  of  Nations,  war  and 
intemationaliami..  This  I  did  and  I  gave  copies 
to  J^  Bamaay  MaGDooald,  of  the  Inde- 
pendent- Labor  Pijnty,  amdj  to  Comrade  Ink- 
pin^  Secretary  of  tbeBritidi  Socialist  Party. 
MaoDonald  attended  the-  mieeting'  of  the*  Com- 
mission, and  ne  doubt  l:»*ought  this  state- 
nuent  to  the-  attention  a£  the  members,  and  they 
kaiowr  what  the  attitude- of  the-  American  Party  is. 
Whether  it  will  help  m  elianihating  the  Chauvinist 
diements  of  the- Berne  orgftnieatipn  I  do  not  know, 
but  ife  is.  eertaitt  they  will  gather  no  comfort  from 
it.  I  regret  that  I  did  not  make  another  copy  of 
this  atatmaent  to  send  cm  to  ycroi,  but  it  will,  prob- 
ably, appeaa:  ia  the  Gall,  the-  organ  of  the  B.  S.  P/ 
—  that  i&,.  the  English  Call;  it  is  not  the  Xew 
York  Call  —  '  as»Lakpin  promised  it  would,  and  if 
I  can  get  a  copy  of  it  I  will  send  it  on  to  you. 

"  Thei'e  is  the  further  fact  that  the  Scheide- 
mann  patriot*  were  atwepted  at  Beme,  a.  fact,  of 
course,  which  we  knew  before  I  left  thiff  country. 
They  conespond  to  the  Social  patriots  in  the  allied 
countries  and  there  is  little  difference  between 
them  except  that  they  represent  the  bourgeoisie 
classes  of  their  lespective  oouoitries-  and  are  in  con- 
flict with  each:  other. 

"A  large  part'  of- Central  and  Eastern  Europe  is 
still  in  a  state  of  turmoil  and  it  will  be  many 
months  and  possibly  a  year  or  two  before  any 
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definitely  established  party  group  will  be  formed 
thirt  will  ivave  tmie  to  xreneider  the  imnsdmg  of  a 
new  Internationale. 

•**  While  in  London  I  secured  gome  information 
regarding  the  Communist  Congrees  held  in  Mo&- 
iBOW.  ttt  had  'to  be  called  in  an  atmosphere  of 
«Gorecy  if  delegates  in  other  countries  weire  to  at- 
1»nd  and  'a  mwnber  of  delegates  were  arrested 
while  en  feeiT  way  to  the  Oongress.  Despite  op- 
position as  delegates  were  preaeiit  representing 
irbe  following  femrteen  countries:  Germany,  Rus- 
sia, Hungary,  Sweden,  Norway,  Switzerland, 
America,  Bulgaria,  Rumania,  Poland,  Finland, 
TJfcraine,  IBsliioni'a  and  Armenia.  The  Berne  Con- 
rference  had  100  delegates,  xepresenting  25  coun- 
iries,  but  the  delegates  did  not  have  the  same  diffi- 
culties to  face  that  the  Moscow  delegates  did. 

"Fifteen  other  organizations  were  represented 
at  Moscow  with  a  voice  but  no  vote.  These  in- 
cluded representatives  of  Czech,  South  Slav  (Jugo 
Slav),  British  and  French  Communist  groups, 
Ihrtch  Social  Democratic  Party,  Socialist  Propa- 
^nda  League  of  the  United  States,  Swiss  Com- 
munist group  and  similar  groups  in  Turtestan, 
Turkey,  Georgia,  Persia,  China  and  Korea.  These 
Tepresentattives  were  probably  comrades  wlio  were 
maTOOned  in  Ttussia  and  were  accepted  as  fraternal 
deh^ates,  but  unable  to  speak  authoritatively  for 
their  organization. 

•*^An  article  in  the  central  organ  of  the  Soviets 
'  Isvesrtiya '  refers  coolly  to  the  commission 
elected  by  the  Berne  Conference  to  go  to  Russia 
and  Tnvfsftigate  the  Soviet  regime.  An  extract 
from  it  undoubtedly  reflects  the  view  of  the  Mos- 
cow Congress.  T  quote: 
24 
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"  ^  The  establishment  of  the  Communist  Inter- 
national, which  places  itself  in  opposition  to  the 
international  of  opportunists  and  social  traitors, 
has  now  confronted  all  the  hesitating  elements  in 
the  Socialist  movement  who  have  not  yet  sold 
their  principles  to  the  imperialist  bourgeoisie  with 
the  option  either  of  joining  the  advance  guard  of 
the  proletariat  in  its  fight  for  the  Social  Eevolu- 
tion,  or  of  going  over  to  the  league  of  capitalists 
struggling  for  social  reaction.  There  is  no  longer 
a  third  way.  The  Social  Revolution  is  knocking 
at  the  door  of  the  Old  World.  With  the  establish- 
ment of  the  Third  Internationale  the  proletariat 
has  reached  the  very  gates  of  the  Socialist  era  and 
will  know  how  to  open  them,  in  spite  of  all  the 
obstacles  which  have  been  accumulated  in  its  way 
by  the  will  of  the  ruling  class  and  the  treachery 
of  its  former  leaders.' 

"  The  Moscow  Congress  resolved  to  take  over 
the  work  of  the  Zimmerwald  and  Kienthal  groups 
after  a  report  by  Balabanoff,  secretary  of  the  Zim- 
merwald International  Socialist  Committee,  in 
which  he  was  joined  by  Lenine,  Trotzky,  Zinoviev, 
Rakowsky  and  Flatten  as  members  of  the  Zimmer- 
wald Association. 

"  On  the  matter  of  organization  I  quote  the 
following  decision  of  the  Moscow  Congress : 

" '  In  order  to  expedite  the  commencement  of 
activity  of  the  new  International  the  Congress  at 
once  elects  the  necessary  organs  with  the  provision 
that  the  final  constitution  of  the  Communist  Inters 
national  will  be  submitted  by  the  Bureau  of  the 
next  Congress.  The  direction  of  the  Communist 
International  is  entrusted  to  an  Executive  Com- 
mittee consising  of  one  representative  from  the 
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Communist  parties  of  the  more  important  coun- 
tries. The  parties  in  Eussia,  Germany,  Gterman- 
Austria,  Hungary,  the  Balkan  Federation,  Switzer- 
land and  Sweden  are  to  send  their  delegates  to 
the  first  Executive  Committee  without  delay. 
Parties  from  other  countries,  which  have  declared 
their  adhesion  to  the  Communist  International, 
before  the  second  Congress,  will  also  receive  a  seat 
on  the  Executive  Committee.  Pending  the  arrival 
of  delegates  from  abroad,  the  comrades  of  the 
country  in  which  the  Executive  Committee  has  its 
seat  will  undertake  their  work.  The  Executive 
Committee  elects  a  Bureau  of  five  members/ 

''  So  far  as  I  know  there  was  unity  at  the  Mos- 
cow Congress,  which  was  quite  in  contrast  with  the 
Berne  Conference.  There  is  little  doubt  that  in 
selecting  the  name  ^  Communist '  the  Moscow  Con- 
gress did  so  for  the  same  reason  that  the  Marxists 
did  in  1847,  that  is,  to  distinguish  themselves  from 
the  many  sects  and  groups  going  under  the  name  of 
Socialist  The  world  war  has  resulted  in  the  same 
confusion  regarding  the  use  of  the  word  that  was 
apparent  in  the  days  when  various  Utopian  sects 
of  divergent  views  called  themselves  Socialist. 
The  Moscow  Congress  certainly  have  in  mind  the 
ideals  of  Socialism,  not  the  concept  of  communism 
of  wealth  which  has  characterized  many  religious 
secta  Its  membership  is  made  up  of  all  the  ele- 
ments of  the  Socialist  movement  that  oppose  war 
and  militarism,  relies  upon  the  dass  struggle  to 
chart  the  course  of  the  movement  and  keeps  in 
mind  the  fact  that  the  real  struggle  in  the  modem 
world  is  one  between  the  workers  of  all  countries 
as  against  the  ruling  classes  of  all  countries. 

"  In  conclusion  will  state  that  I  could  have  gone 
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to  other  eountxies  and  probably  hav!e.aoqQaired  more 
inforouitioa,  but  learning  ^wfaat  liiid  iniLondon,  I 
felt  that  I  could  not  jtofitify  tketexpeudilure  of  a 
few  more  hundred  dollars  for  ^hat  additional  in- 
formation I  might  haye  secured.  TJaere  was  the 
.additional  conAideration  that  if  I  stayed  longer  I 
had  no  assuittunce  of  getting  passage  hack  before 
Juneiand  perhaps  later.  I  would  .hare^  therefore^ 
piJiedupaiargeMexpense  which  would  have  hardly 
been  compensated  by  any  additixmal  information 
I  might  have  seoused. 

"  My  impression  isthat  as  the  work  of  the  Paris 
Peace  Conference  becomes  :better  tkatown,  the  dis- 
pelling illusions  that  the  diplomats  might  be  per- 
suaided  to  make  a  'peoiple's  peace/  illusions, 
strange  to  say,  many  who  called  daemselves  Social- 
ists «q)pareutly  .believed,  the  drift  awayifrom  the 
Seine  Confnsence  will  become  pronouneed  and  this 
fiurvival  of  the  old  Interixational  will  disappear. 
Thdre  were  .aome  cevolutionaTy  elements  at  the 
Berne  Confereiiae  who  hoped  that  they  couM  swing 
It  to  (adopt  deckrations  that  would  be  a  challenge 
to  the  Paris  diplomats.  A -statement  mftde  at  the 
Berne  Gonferenee  by  Loriot  of  France,  for  exam- 
ple, was  read  at  the  Moscow  Congress  and  was 
heartily  cheered.  I  'was  unable  toiget  the  text  of 
this  stateosaent,  bat  it  is  evident  that  there  were 
delegacies  at  iBeme,  thotu^  in  the  minority,  who 
would  he  acceptable  to  :Moseow.  The  Irish  dele- 
^tion  was  atso  xd  the  same  type. 

"Then  there  are  elements  like  the  I.  L.  P.  of 
Great  Britain  who  irom  the  beginniiag  of  the  war 
maintained  ft^crrtioal  attitude  toward  their  own 
f^vermiBeiiitiand-flwffiered  persecttticm  for  it  Their 
offices  iwere  raided,  their  literature  confiscated  and 
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many  of  tkeir  members  Berved  tepme  of  imprisoA- 
iBent.  They  li»ve  occupied  a  o«ntci  position,  Imt 
they  will  inevitably  be  driven  to  a  course  that  will 
bring  tiken  t&  heoirty  &opport  o£  &  geiuiiue  lutein 
natioaai  pledged  ti>  Xntenaationfil  solidiarity  of  the 
vropkeoTB  asd  against  impcfriaiist  wara.  Their 
iavAt  has  been  hesvtaitioii  to  draw  logical  eonolu* 
»ic«ft  from  facts  wWch  they  repeatedly  brought  to 
the  attaiticm  of  their  own  memberahip  aad  the 
worfcers  in  general.  Events  are  dispelling  their 
illusions  as  they  admitted  to  me  wh^i  I  talked 
with  them.  • 

*'  The  International  was  the  work  of  years  and 
it  will  require  time  to  rebuild  it  on  a  sound  founda- 
tion. The  process  of  getting  together  is  now  under 
way  and  will  proceed  more  rapidly  as  the  wounds 
of  the  wajp  are  healed.  Whether  the  party  desires 
to  take  any  immediate  action  regarding  the  Inter- 
national ui>on  the  basis  of  our  knowledge  is  for 
the  party  itself  to  determine. 

*'  (Signed)     James  On^al.^ 
Cpp.  2019-2024.) 

The  intimate  connection  between  Ziuunerwald  and 
3J0SCOW  is  shown  in  the  fact  that  the  report  of  the 
work  of  the  Zimmenvald  and  Kientbal  groups  is  made 
by  Lenine,  Trotzky,  Zinoyiev,  Bakovsky  and  Platten 
who  are  the  designers  of  the  Moscow  Manifesto. 
(Angelica  Balabanoff  is  only  the  Translator-Secretary 
of  the  Zimmerwald  Association  ~  ilf.  C) 

The  membership  of  Ae  Moscow  Congrees  as  ex- 
plained by  Oneal,  "  is  made  up  of  aH  tfce  elements  of 
the  Socialist  nftovement  that  ^posed  war  nd  militar- 
ii?m.  relies  upon  the  class  struggle*  t<»  duurtlhe  course  of 
the  mavement  and  keeps  ia  mind  tbe  fiuit  ik&t  the  real 
95 
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struggle  in  the  modem  world  is  one  between  the 
workers  of  all  cowUries  against  the  ruling  classes  of  aU 
comUries"* 

From  the  Moscow  Congress  was  issued  the  manifesto 
adopted  March  26,  19Wy  signed  by  Eakovsky,  Lenine, 
Zinoviev,  Trotzky  and  Flatten  addressed  tp)  "The 
Proletariat  of  all  Lands/'  published  under  the  title  of 
the  "  Manifesto  of  the  Communist  International " 
characterized  by  the  Literature  Department  of  the  So- 
cialist Party  (p.  278),  by  which  it  was  distributed,  as 
'^  undoubtedly  the  greatest  declaration  ever  issued  from 
any  working  class  tribunal  since  the  Communist  Mani- 
festo of  Marx  and  Engels/'  and  identified  by  Assembly- 
man Waldman  as  the  first  official  document  of  the  Com- 
munist Internationale  which  is  the  same  Internationale 
that  is  referred  to  in  the  minority  report  to  the  Socia- 
list party  as  the  Third  Internationale  (p.  1809). 

The  anti-national  character  of  this  new  movement, 
vith  which  the  Soeialist  Party  oi  America  has  allied 
itself  is  evident  in  the  following  differentiation 
between  the  Second  and  Third  Internationale: 

^^ During  this  period**  —  the  period  of  the 
Second  Internationale  —  ^^  the  center  of  gravity 
of  the  lahor  movement  rested  entirely  on  national 
groimds  confirming  itself  within  the  realm  df 
naiumal  parliamentarism  to  the  narrow  compass 
of  naiumal  states  amd  national  industries"  (p. 
289).* 

The  purpose  of  the  Third  Internationale  as  distin- 
guished from  the  First  and  Second  which  preceded  it, 
is  thus  declared: 

"As  the  First  Internationale  foresaw  the  future 
development  and  pointed  the  way;  as  the  Second 
Intematiotiale  gathered  together  and  organized 

'Italics  ours. 
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millions  of  the  proletariat,  so  the  Third  Interna- 
tionale is  the  Internationale  of  open  mass  action, 
of  the  revolutionary  realization,  the  Internationale 
of  Deeds.  Socialistic  criticism  has  sufficiently 
stigmatized  the  buigeois  world  order.  The  task 
of  the  International  Communist  Party  is  now  to 
overthrow  this  structure  and  to  erect  in  its  place 
the  structure  of  the  Socialist  world  order.  We 
urge  the  workingmen  and  women  of  all  coun- 
tries to  unite  under  the  Communist  banner,  the 
emblem  under  which  the  first  great  victories  have 
already  been  won."     (p.  290.) 

Xot  only  has  the  Party  by  its  action  at  the  Emer- 
gency National  Convention  at  Chicago  in  September, 
1919,  adopted  this  principle  and  program,  but  these 
Aflsemblymen-elect,  their  instructors  and  leaders  have 
made  public  utterances  whose  plain  and  unmistakable 
meaning  shows  that  they  are  in  full  accord  and  sym- 
pathy with  the  program  and  principles  enunciated  in 
this  Moflcow  ManifeBto. 

Our  interest  in  this  pronouncement  of  the  Third 
Internationale  is  not  abstract.  These  provisions  have 
a  concrete  meaning  to  this  country  and  we  are  inter- 
ested in  the  fact  that  the  Socialist  Party  of  America, 
by  referendum,  has  affiliated  with  and  become  part  of 
the  Communist  Internationale  at  Moscow,  for  the 
reason  that  that  Congress  has  unequivocally  declared 
its  purpose  to  be  the  overthrow  of  all  existing  govern- 
ments, our  own  included,  and  its  aim  and  only  object 
to  establish  in  all  countries,  the  United  States  included, 
a  dictatorship  of  the  proletariat. 

The  Manifesto  concludes  as  follows: 

"  Proletarians  of  all  lands !  In  the  war  against 
imperalistic    barbarity,    against    the    monarchy. 
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against  the  privileged  classes^  against  the  bourgeois 
state  and  bourgeois  property,  against  all  forms 
and  varieties  of  social'  and  national  oppression  — 
Unite! 

"  Under  the  standard  of  the  Workingmen's 
Councils,  under  the  banner  of  the  Third  Inter- 
nationale, in  the  revolutionary  struggle  for  power 
and  the  dictatorship  of  the  proletariat,  proletari- 
tarians  of  all  countries — Unite!  "  (pp.  290-291). 

This  brings  us  to  what  may  be  called  the  national 
aspect,  so  far  as  the  United  States  is  concerned,  of  the 
International  program  of  the  Third  or  Moscow  Inter- 
nationale, with  which  the  Socidist  Party  of  America 
is  now  affiliated. 

(JS)  The  SoeiaMst  PaHy  of  AmeritA^  by  virtue  of  Us 
dffUiaiion  with  the  Third  or  Moscow  IrUemationale  is 
corrtmiitted;  to  the  estciblieihmeiit  inu  this  counbry  of  a 
'^  dictaiorship  of  ihe  proletariadL*' 

Ail  explanation  of  the  expreaaiom.  '^  dictataisihip  of 
the  proletariat"  involves  a  brief  consideration  of  the 
existing  government  in  Itussia,  which  is  the  conspicu- 
ous example  of  suck  datftatoxaihip.  Sfodx  consideration, 
moreover,  is  of  importance  since  ih»  persons  and  parties 
by  whom  that  government  was  establiahed'  are  those  who 
with  similar  elements  control  the  Third  or  Moscow 
Internationale. 

The  genesis  of  the  govejBnment^  known  bjb  the  Sussian 
Socialist  Federated  Soviet  Sepublic,  or  at  least  the  first 
appearance  of  the  underlying  theory  of  thati  govern- 
ment, is  to  be  found  in  the  dispute  in  the  Socid  Demo- 
cratic Labor  Party  c^  Buasia  in  the  years  1902' to  1904, 
out  of  whick  dispute  came  the  terms  "Bolsheviki" 
and  "  Mensheviki." 
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'^  vBolshevik'  in  Russian  means  a  member  or 
adherent  of  the  majority.  This  name  takes  its 
origin  from  the  Kussian  Social  Democcatic  Con- 
vention, which  was  held  at  Stockholm  in  1903. 
The  delegates  of  l!he  convention  divided  on  the 
question  as  to  who  could  be  considered  as  a  mem- 
ber of  the  Socialist  Party  rn  Russia.  Lenine  came 
out  for  very  strict  control  by  the  Central  Commit- 
tee of  the  Party.  Lenine's  formula  was  that  the 
hands  of  the  Central  Committee  should  be  able  to 
reach  every  individual  member  of  the  Party. 
Martoff  was  against  such  exaggerated  control  and 
against  such  forceful  centralization.  'The  ma- 
jority of  the  convention  agreed  with  Lenine  and 
the  majority  was  named  'Bolsheviki'  and  the 
minority  '  Mensheviki.'  The  name,  however,  re- 
maoned  afterwards  when  Lenine  with  his  adherents 
were  left  in  the  minority  and  Martoff  with  his 
followers  won  over  to  their  side  the  majority. 

"  The  meaning  of  the  diversity  in  the  "Russian 
Social  Democratic  Party,  which  was  called  out  on 
account  of  the  mentioned  organization  question, 
developed  gradually,  and  two  d'stincfly  outspoken 
opposing  points  relating  to  the  problems  of  the 
Russian  revolution  in  general  and  how  the  revolu- 
tion must  be  prepared  and  conducted.  The  mean- 
ing of  the  diversity  sharpened  during  the  first 
Russian  revolution  in  1905  and  became  still 
sharper  after  the  first  Russian  revolution  was  sub- 
dued. 

"  The  Bolsheviki  had  the  majority  but  one ; 
that  was,  as  already  stated,  at  the  Stockholm  con- 
vention. Afterwards  they  were  always  in  the 
minority,  and  when  the  revolution  broke  out  in 
Russia,  in  March,  1917,  the  Bolsheviki  played  a 
26 
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most  insignificant  role,  the  leading  role  having 
been  played  by  the  socialist  revolutionaries  and  the 
Mensheviki."     (p.  215.) 

Lenine  left  Kussia  in  1905,  at  the  time  of  the  revolu- 
tion succeeding  the  Russo-Japanese  War  and  the  dis- 
asters in  Manchuria.  In  October  of  that  same  year,  as 
a  sop  to  the  popular  demand,  there  was  organized  in 
Russia  what  was  called  the  Dimia,  which  was  not  a 
legislative,  nor  administrative,  nor  executive  body,  but 
apparently  had  functions  of  a  somewhat  ambiguous 
character  limited  to  condemning  or  criticizing,  or  sug- 
gesting changes  or  modifications  in  the  acts  of  the 
Czarist  cabinet. 

The  revolution  of  March,  1917,  when  the  Czar  was 
deposed,  found  Lenine  an  exile  from  Russia.  He  had 
never  been  disturbed  by  either  the  German  or  Austrian 
governments  from  the  time  when  he  left  Russia  in  1905 
until  1917,  although  both  of  these  governments  were 
constantly  returning  revolutionists  to  Russia  in  viola- 
tion of  international  law. 

When,  in  the  spring  of  1917,  he  returned  to  Russia 
from  Switzerland,  through  the  assistance  of  the  Ger- 
man government,  in  a  car  furnished  by  them,  on  a 
train  run  by  them,  he  found  that  comparatively  speak- 
ing there  were  five  parties  that  had  theretofore  and  just 
prior  to  that  time  existed  in  the  political  life  of  his 
country  and  had  been  represented  in  the  last  Duma 
before  the  revolution. 

There  were,  on  the  extreme  right  those  known 
as  Reactionaries,  the  men  who  were  of  the  opinion 
that  the  Duma  was  an  unnecessary  concession  to 
popular  participation  in  government,  and  were  sat- 
isfied with  the  regime  of  the  Czar,  as  it  existed  before 
the  inception  of  the  Duma. 

Next  to  the  Reactionaries  were  the  Octobrists,  who 
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took  the  name  from  the  fact  that  they  adhered  to  the 
Duma,  established  in  October,  1905,  and  were  satisfied 
with  the  character  of  the  institution  as  then  established. 

In  the  centre  were  the  Constitutional  Democrats, 
popularly  known  as  the  Cadets,  from  the  initial  letters 
of  the  two  words  constituting  their  name.  They  were 
political  reformists  who  desired  in  Eussia  a  form  of 
government  based  and  modeled  largely  upon  the  lines 
of  the  constitutional  government  of  England.  Milliu- 
koff  was  of  this  group. 

Next,  and  on  the  left  were  the  Popular  Socialists,  to 
whom  Lee  referred  as  Trudoviki,  in  which  party 
Kerensky  belonged. 

On  the  extreme  left  were  the  groups  consisting  both 
of  Bolsheviki  and  Mensheviki,  who  insisted  upon  the 
triumph  of  the  communistic  principle. 

Lenine,  when  he  returned  to  Eussia,  most  naturally 
allied  himself  with  the  last.  The  first  two,  Eeaction- 
aries  and  Octobrists,  went  out  of  existence  with  the 
revolution,  there  was  no  place  in  the  new  scheme  of 
things  for  them,  and  the  struggle  for  power  from  that 
time  forward  was  between  the  Constitutional  Demo- 
crats, the  Social  Democrats,  and  the  Communists.  The 
important  issue  before  the  people  of  Eussia,  then  one 
of  the  belligerent  nations,  in  the  spring  of  1917,  was 
their  attitude  toward  the  war ;  and  with  respect  to  this, 
Lenine  and  Trotzky  and  their  adherents,  upon  obtain- 
ing control  of  the  government,  signed  with  Germany 
the  Treaty  of  Brest-Litovsk,  and  by  this  act  released  in 
the  spring  of  1918  the  German  army  that  had  thereto- 
fore been  occupying  the  Eastern  front,  and  made  them 
available  for  operations  upon  the  Western  front,  at  a 
time  when  the  International  Allied  War  Council  was 
sending  frantic  appeals  to  the  United  States  for  the 
greatest  number  of  men  that  could  be  furnished. 
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Thctre  »  some  oonfusion  as  to  the  maimer  in  which 
Lenine  obtainedi  <;ontroI  of  this  govenuneiit  betwwn 
the  pevokrtioiL  im  the  spring  of  1917,  and  the  levolution 
of  Ifovemfccr,  1917,  when  the  Kerensky  govemment  was 
deposed,  and  the  Soviet  govemmetrt  was  set  up. 

It  seems  that  the  Oonatituent  Assembly  was  composed 
of  reparesent stives  of  whom  the  Bolsheviki  constituted 
(mly  a  40  per  cent,  minority ;  but  Lenine  had  behind 
him  an  active  and  vigorcras,.  as  well  as  radical  element; 
and  they  were  able  by  force,  violexroe,  fraud,  if  you  will, 
or  by  peaceful,  parliamentary,  legal  and  innocuous 
methods,  if  you  like,  to  establish  their  supremacy.  Once 
having  established  their  supremacy,  they  determined 
to  maintain  and  continue  it,  and  for  that  purpose  they 
drew  the  remarkable  documeait  that  is  known  as  the 
Soviet  Constitution. 

This  Constitution  is  based  upon  three  underlying 
conoepticms ;  one  is  that  which  is  expressed  in  the  phrase 
heard  so  often  throughout  these  proceedings,  "  The  Class 
Struggle " ;  the  second  is  the  phrase  likewise  repeated 
and  reiterated  time  and  again  through  this  record,  "  The 
Dictator^ip  of  the  Proletariat " ;  and  the  third  ^ems 
to  be  an  utter  negation  of  every  principle  of  right  and 
wrong. 

The  class  stna^le  is  resolved,  or  ended,  by  placing 
all  power  in  the  hands  of  the  proletariat,  disfranchising 
every  one  who  is  not  engaged  in  so-called  useful  work, 
and  even  those  who  while  so  engaged  also  exploit  the 
labor  of  a»otfaer  or  others,  and  terminating  the  prii'ate 
ownership  of  laaid  and  all  the  instruments  of  production  ■ 
and  distaribution. 

The  naainteBiance  of  the  existing  government  is  se- 
cured by  diaarmrng  every  element  of  the  population 
except  the  proletariat,  classifying  and  destroying  as 
counter^revolutionists   all   opposition  political  parties, 
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suk-idizing  the  willing  adherents  to  the  Lenine  regime 
and  coercing  into  submission  by  process  of  starvation 
and  othj^r  violent  methods  those  who  withhold  their  sup- 
port. 

The  dictatorship  of  the  proletariat  is  perpetuated  by 
an  ingenious  system  of  representation  in  the  various 
Soviets  and  the  all-Russian  Soviet  Congress.  While 
there  is  universal  suffrage  of  all  workers,  there  is  a 
significant  disparity  of  representation  betwe^i  the 
peasant  proprietors  who  constitute  80  per  cent  of  the 
peculation  of  Russia  and  the  urban  proletariat.  In 
the  all-Russian.  Soviet  Congress  the  representation  is 
one  to  every  25,000  electors  in  the  city  and  one  to  every 
125,000  inhabitants  in  the  country. 

While  it  is  true  that  in  the  one  instance  it  is  the 
electors  who  are  entitled  to  representation  and  in  the 
other  instanjce  it  is  the  inhabitants  who  are  so  entitled, 
thia  caiuuot  account  for  the  disparity  in  representation 
since  all  are  electors  who  are  of  the  age  of  18  years 
and  over,  male  and  female.  The  attempted  explanation 
made  by  one  of  the  counsel  for  these  five  members  that 
it  was  eaey  to*  determine  who  were  electors  m  a  city 
but  impossilAe  to  determine  who  were  electors  in  the 
country  is  of  couicse  an  absurdity,  because  with  an  elec- 
torate that  is  compoised  of  males  and  females  of  the  age 
of  18'  yeaxa  ami  upwajds,  certainly  he  who  counts  the 
inhabitants  can  by  the  simplest  sort  of  an  inquiry  ascer- 
tain whether-  they  are  of  the  age  of  18  years  or  over. 

The  same^  ratio  is  continued  as  the  basis  of  repre- 
seJUtation  in  the  local  Soviets  and  throiughout  the  whole 
system  of  government,  one  elector  in  the  cities  has  five 
times  as  much  political  power  as  an  inhabitant  in  the 
country.  There  ean  be  no  other  explanation  of  this 
disparity  than  the  perpetuation  of  the  proletarian  domi- 
nation. 
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As  bearing  upon  ihe  attitude  of  this  government  to- 
ward human  rights  and  obligations,  there  is  a  complete 
muzzling  of  the  press,  confiscation  of  all  church  prop- 
erty and  the  disfranchisement  of  all  ministers  of  reli- 
gion. Eeligious  instraction  may  not  be  given  in  any 
school,  public  or  private,  when  there  is  instruction  in 
general  subjects,  and  the  law  with  relation  to  divorce 
requires  the  judge  to  grant  an  annulment  of  marriage 
where  both  parties  consent  to  it,  and  in  the  event  that 
only  one  party  applies,  it  is  his  duty  to  grant  such 
annulment  at  the  instance  of  such  party  after  notice  to 
the  other  and  identification  of  the  applying  party  as 
the  husband  or  wife  of  the  other.  This  is  divorce  in 
invitum. 

The  Bolshevik  political  machine  is  built  exclusively 
on  the  urban  proletariat,  and  ultimate  power,  by  a  series 
of  removes  from  the  people,  is  finally  placed  in  the 
hands  of  a  centralized  authority,  thus  accomplishing 
in  government  the  very  idea  that  distinguished  the  Bol- 
sheviki  from  the  iMCensheviki  when  the  division  between 
them  occurred  in  1903.  The  process  is  as  follows: 
The  All-Ru85ian  Congress  of  Soviets,  which  is  hardly 
more  than  a  mere  duma,  chooses  the  All-Russian  Cen- 
tral Executive  Committee  to  the  number  of  not  more 
than  200  members  (Exhibit  41,  p.  146,  sec.  28).  The 
Central  Executive  Committee  is  the  l^slative,  admin- 
istrative and  controlling  organ  of  the  government. 
(Thid.,  sees.  31-34.)  The  Central  Executive  Commit- 
tee appoints  the  Council  of  Peoples'  Commiesara, 
which  is  intrusted  with  the  general  management  of  the 
affairs  of  the  government  (Ibid.,  p.  147,  sees.  &5,  3^). 
There  are  seventeen  People's  Commissars  (Ihid.y  sec. 
43).  The  real  rulers  of  Rusria  are  thus  three  removes 
from  the  people. 

Our  reason  for  making  this  explanation  of  the  exist- 
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ing  Russian  govenunent  and  manner  of  its  establish- 
ment is  in  order  that  the  Committee  may  have  a  fair 
imderstanding  of  what  is  meant  by  the  phrase  "  dic- 
tatorship of  the  proletariat,"  and  how  it  is  intended  to 
maintain  and  perpetuate  it,  because  it  is  this  phrase 
that  is  constantly  met  with  in  the  Communist  Inter- 
nationale constituting  the  guiding  constitution  and  basis 
of  organization,  fundamental  and  organic  law  of  the 
new  Internationale,  to.  which  the  Socialist  Party  of 
America  has  pledged  its  support,  if  you  like,  or  de- 
clared itself  in  solidarity  with,  if  you  will. 

There  are  two  phases,  therefore,  to  this  Interna- 
tionale program  of  the  Socialist  Party  of  America. 
One  phase  is  that  to  which  we  have  directed  your  atten- 
tion at  the  outset  of  this  discussion,  involving  the 
Socialist  Party  of  America,  in  common  concern  with 
the  other  radical  revolutionary  groups  of  the  world,  to 
refuse  its  support  to  and  obstruct  and  resist  this  gov- 
ernment in  time  of  crisis  and  national  peril. 

The  other  is  the  national,  or  domestic,  program  of 
the  same  international  movement,  whose  character  we 
have  just  described. 

This  national  or  domestic  program  is  outlined  in  the 
Moscow  Communist  Manifesto  which,  in  refreshing 
contrast  to  the  attempt  so  frequently  made  throughout 
this  trial  to  give  new  and  unusual  meanings  to  old  and 
easily  understood  words,  speaks,  as  its  introduction 
says,  "  the  plain  clear  language  of  the  revolutionary 
Communistic  proletariat,'^  and  "  will  assist  the  Social- 
ist movement  everywhere  into  the  path  of  uncompro- 
mising revolutionary  action  that  alone  can  usher  in  the 
triumph  of  international  Socialism  "  (p.  280). 

The  Manifesto  introduces  its  international  progi-am 
in  the  following  paragraph : 

"  We  Communists,  representatives  of  the  revolu- 
tionary  proletariat  of  the  different  countries  of 
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Europe,  America  and  Asia,  assembled  in  Soviet 
Moscow,  feel  and  consider  ourselves  followers  and 
fulfiUers  of  the  program  proclaimed  seventy-4;wo 
years  ago.  It  is  our  task  now  to  pum  up  the  prac- 
tical revolutionary  expense  "  —  probably  "  experi- 
ence "  — "  of  liie  warking  dass  to  cleanse  the 
movement  of  its  admixtures  of  opportunism  and 
social  patriotism,  and  to  g^er  together  theforeeB 
of  all  true  revolutionary  proletarian  parties  in 
order  to  further  and  hasten  tJie  complete  victory 
of  the  Communist  revolution*" 

It  advocates  radical  methods  only.    Its  language  is 
as  follows : 

^^  The  opportunists  who  before  the  war  exhorted 
the  workers  in  the  name  of  the  gradual  transition 
into  Socialism,  to  be  temperate;  who  during  the 
war  asked  for  submission  in  the  name  of  Burg- 
f rieden  "  —  domestic  peace  —  "  and  defense  of 
the  Fatherland,  now  again  demand  of  the  workers 
self-abnegation  to  overcome  the  terrible  conse- 
quences of  the  war.  If  this,  preaching  wane 
listened,  to  by  the  workers,  capitalism  would  build 
out  of  the  bones  of  several  generations  a  new  and 
still  more  formidable  structure  leading  to  a  new 
and  inevitable  world  wan  Fortunately  for  human- 
ity this*  is  no  longer  possible.     *     *     *" 

And  again: 

"  Only  the  proletarian  dictatorship  which  recog- 
nizes neither  inherited  privileges  nor  rights  of 
profit,  but  which  arises  from  the  needs  of  the 
hungering  masses,  can  shorten  the  period  of  the 
present  crisis ;  and  for  this  purpose  it  mobilizes  all 
materials  and  forces,  introduces  a  universal  duty 
of  labor,  establishes  a  regime  of  industrial  dis- 
cipline, this  way  to  heal  in  the  course  of  a  few 
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years  the  open  wounds  caused  by  the  war  and  also 
to  raise  humanity  to  a  new  undreamed  of  height." 

That  parliamentaiy  methods  are  not  to  be  employed 
in  estaUishing  tliis  proletarian  dictatorship  is  made  as 
plain  as  a  pikestaff  by  the  following  paragraph,  which 
ia  of  transcending  importance: 

"If  the  finanoe  oligarchy  considerB  it  advan- 
tageous to  veil  its  deed«  «€tf  ivioLence  behiBd  parlia- 
mentary vote  then  the  boui;geois  state  has  at  its 
oommand  in  order  to  gain  its  ends  all  the  traditions 
ajid  attainments  of  former  centuries  of  upper 
class  xule  multiplied  by  the  wonders  of  capitalistic 
Jteohnique.;  lies,  'demagogifim,  persecution,  slander, 
bribery^  calumny  and  terror.  To  demand  of  the 
prcdetariat  in  the  .final  life  and  death  struggle 
with  capitalism  that  it  should  follow  lamb-like  the 
4iemands  of  boui^eois  democracy  " —  (amd  it  may 
be  Aaid  in  explanation  of  this  phrase  (that  every 
diemocracy  is,  in  the  view  of  those  wiio  .accept  the- 
principles  of  xadical  revolutionary  Socialifim,  a. 
Iwuxgeois  democnacy)  —  "  would  be  the  same  as. 
io  4U3k  a  man  who  is  defending  his  life  against 
vobbezB  to  follow  the  artificial  tuIbs  of  a  French 
duel  that  have  been  set  by  his  enemy  but  not  fol- 
lowed by  iiizn. 

'"  In  .en  eso^ise  ^£  destruction  wliexe  not  only 
rtjke  meaas  lof  production  and  tcanaportatien,  but 
Also  tbe  institiiitiens  €^f  {MdiLLtical  diemocracy  repn^ 
«€ilt  UMdy  rainSy  the  prdetexiait  muat  cireate  I's 
lemi  ifoBiBB  to  serw  above  all  as  a  .bond  ci  imity  for 
tbe  mMKddmg-daas,  and  to  aurble  it  to  accomplish  a 
m&mikaiiakaiy  ositeFveiition  m  <the  farther  develop- 
BMBt  (tf  iMMqWfcimrl-  Svkdk  ^paxatuB  IS  riepcoflented 
an  Hie  ipoiiIdbim's  oounculs."     (p.  286. ) 
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We  now  come  to  the  purpose  plainly  announced  and 
method  clearly  defined  by  which  the  dictatorship  of  the 
proletariat  is  to  be  established  the  world  over. 

An  imperium  in  imperio  is  to  be  created  which  shall 
destroy  the  government  by  means  foreign  to,  independ- 
ent of  and  inconsistent  with  those  provided  by  our 
constitutional  and  parliamentary  form  of  government 
We  refer  to  the  Soviets  or  Councils. 

The  program  is  as  follows : 

"The  proletariat  created  a  new  institution 
which  embraces  the  entire  working  class  without 
distinction  of  vocation  or  political  maturity,  an 
elastic  form  of  organization  capable  of  continu- 
ally renewing  itself,  expanding,  and  of  drawing 
into  itself  ever  new  elements,  ready  to  open  its 
doors  to  the  working  groups  of  city  and  village 
which  are  near  to  the  proletariat. 

"  This  indispensable  autonomous  "  (the  idea  of 
a  self-functioning  extra-governmental  organiza- 
tion is  here  plainly  expressed)  "  organization  of 
the  working  class  in  the  present  struggle  and  in 
the  future  conquests  of  different  lands,  tests  the 
proletariat  and  presents  the  greatest  inspiration 
and  the  mightiest  weapon  of  the  proletariat  of  our 
time  (p.  287). 

"  Whenever  the  masses  are  awakened  to  con- 
sciousness, workers,  soldiers  and  peasants'  coun- 
cils will  be  formed.  To  fortify  these  councils,  to 
increase  their  authority,  to  oppose  them  to  the 
state  apparatus  of  the  bourgeoisie  is  now  the  chief 
task  of  the  class  conscious  and  honest  workers  of 
all  countries.  By  means  of  these  councils  the 
working  class  can  counteract  that  disorganization 
which  has  been  brought  into  it  by  the  infernal  an- 
guish of  the  war^  by  hunger,  by  the  violent  deeds 
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of  the  possessive  classes  and  by  the  betrayal  of 
their  former  leaders"  (pp.  287-288). 

Then  follows  this  statement  of  what  will  be  accom- 
plished by  these  councils  so  organized  and  created  for 
these  purposes: 

"  By  means  of  these  councils  the  working  classes 
will  gain  power  in  all  countries  most  easily  and 
most  certainly,  when  these  councils  gain  the  sup- 
port of  the  majority  of  the  laboring  population. 
By  means  of  these  councils  the  working  class  once 
attaining  power  will  control  all  the  fields  of 
economic  and  cultural  life  as  in  the  case  of  Bussia 
at  the  present  time  "  (p.  288). 

It  must  be  remembered  that  though  the  chief  counsel 
who  is  also  the  chief  witness  of  the  defense  has  declared, 
for  the  purpose  of  this  trial,  that  he  does  not  favor  the 
Soviet  form  of  government  for  this  country,  his  party 
has  accepted  the  Internationale  of  which  this  document 
is  both  the  constitution  and  statement  of  program  by 
which  the  purposes  of  this  Internationale  are  to  be 
internationally  accomplished,  and  despite  the  testimony 
given  by  those  of  the  five  Assembljonen  who  took  the 
stand  in  their  own  behalf  as  well  as  by  their  other 
witnesses,  that  they  do  not  advocate  a  Soviet  regime 
in  the  United  States,  these  interested  denials  can  have 
no  weight  in  view  of  the  policy  of  the  party  in  affiiliat- 
ing  with  the  Third  Internationale.  Moreover,  other 
leaders  are  in  favor  of  commencing  with  the  program 
at  once. 

The  night  following  the  termination  of  hostilities, 
at  the  Park  View  Palace,  110th  Street  and  Fifth 
Avenue,  Prof.  Scott  Nearing,  formerly  of  the 
University  of  Pennsylvania,  now  of  the  Rand  School 
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and  a  colleague  tiiere  of  Mr.  Claessens,  made  a  speech 
in  which  he  said : 

"  So  while  we  rejoice  that  ike  Russian  revolu- 
tionists are  breaking  economic  chains;  while  we 
send  our  good  wishes  and  cheer  to  the  German 
revolutionists  as  they  throw  off  autocracy  and  set 
up  a  government  of  the  people,  let  us  not  forget 
diat  expressions  of  good  cheer  and  messages  of 
encouragement,  are  not  the  things  that  the 
Russian  and  German  workers  want  from  us. 
They  want  from  us  a  workers'  and  soldiers' 
council  in  New  York  City.^  They  want  from  us 
a  workers'  and  soldiers'  government  in  the  United 
States.  When  we  have  an  established  government, 
we  will  have  made  good  our  claim  to  brotherhood 
and  comradeship  with  the  workers  of  Russia  and 
Germany"  (pp.  1459-1470). 

Similar  views  were  expressed  by  Alexander  Trachten- 
berg  in  the  speech  which  he  made  at  Park  View  Pal- 
ace on  November  7,  1919,  at  the  celebration  of  the 
Second  Anniversary  of  the  Russian  Soviet  Republic 
(p.  228),  in  the  speech  of  Claessens  made  upon  the 
same  occasion,  and  in  the  speech  of  Waldman,  made  on 
the  same  evening,  at  a  similar  celebration,  held  at 
Brownsville  Labor  Lyceum,  Sackett  street,  Brooklyn, 
at  which  Solomon  was  the  chairman,  and  which  was 
also  addressed  by  James  Oneal,  the  observer  of  and  re- 
porter on  International  Plans  and  Purposes. 

'We  continue  with  the  analysis  of  the  Moscow  Com- 
munist Manifesto. 

While  the  imperivm  in  imperio  is  being  created  the 
disintegration  of  the  existing  state  is  at  the  same  time 
to  be  accomplished.  The  terms  and  expressions  em- 
ployed in  the  statement  of  this  purpose,  while  strange 
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and  foreign  to  the  ears  of  Americans,  have  been  em- 
ployed time  and  j^arn  throughout  these  proceedings, 
conatrtute  the  -vocabtdary  of  International  Socialism 
and  aiB  tlioroughly  understood  by  its  advocates  and 
adheresrta. 

"  The  collapse  of  the  Imperalistic  state  and  of 
the  imperialistic  system  «id  the  disintegration  of 
the  govmmient  are  to  be  oonoomitant  with  the 
oi^anization  of  the  pioletArian  regime. 

'"  The  imperialistic  war  whijoh  jutted  nation 
against  nation  has  passed  and  is  passing  into  the 
ciivil  war  which  lines  up  class  against  class. 

'^  The  outcry  of  the  bourgeois  world  against  the 
civil  war  and  the  rod  terror  is  the  most  colLoasal 
hypoctaey  of  which  the  history  of  political  strug^ 
gles  can  boast.  There  would  be  no  civil  war  if  the 
exploiters  who  have  carried  mankind  to  the  very 
brink  of  ruin  had  not  prevented  every  forward  step 
of  the  laboring  masses,  if  they  had  not  instigated 
•plots  and  murders  and  called  to  their  aid  armed 
heJp  from  outside  to  maintain  or  restore  the  preda- 
tory privileges.  Civil  war  is  forced  upon  the  labor- 
ing classes  by  their  arch-enemies.  The  working 
class  must  answer  blow  for  blow,  if  it  will  not 
renounce  its  own  olgect  and  its  own  future  which 
is  at  the  same  time  the  future  of  all  humanity. 

*^f1ie  Conuntuiist  pupties^  far  from  conjuring 
'up  civil  wiar  aartificially,  rather  strive  to  shorten 
its  duration  as  much  as  pessible —  in  ease  it  has 
become  an  iron  necessity  —  to  minimize  the  num- 
ber of  its  victims,  and  above  all  to  secure  victory 
for  the  .proletariat  This  makes  necessary  the  dis- 
arming of  (he  howgeoisie  at  the  proper  time,  %e 
arming  of  the  laborers,  and  the  formation  of  a 
communist  vrmy  is  ihe  protector  of  the  rule  of  the 
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proletariat  and  the  invioldbility  of  the  social 
structure.  Such  is  the  Red  Arrmf  of  Soviet  Russia 
which  arose  to  protect  the  achievements  of  the  work- 
ing dass  against  every  assault  from  within  or  with- 
out. The  Soviet  Army  is  insepardble  from  the 
Soviet  State    *    ♦    *    "  (p.  288-289).* 

It  is  necessary  to  dwell  at  this  length  upon  the 
Moscow  pronouncement  because  the  Socialist  Party 
of  America  in  adopting  the  principles  and  program 
therein  announced  has  clearly  and  conclusively  proven 
that  it  is  not  a  political  party,  but  a  revolutionary 
organization  committed  to  the  destruction  of  our  gov- 
ernment and  that  the  five  Assemblymen-elect  as  mem- 
bers and  active  and  insistent  exponents  thereof,  present 
themselves  at  the  door  of  this  chamber  fully  determined 
to  play  their  part  in  the  destruction  of  this  State. 

In  the  governing  rules  of  the  Communist  Interna- 
tionale we  are  informed  that: 

"  This  Intemaiionale,  which  subordinates  the 
socalled  national  interests  to  the  irUerests  of  the 
IntenuUional  revolution,*  will  personify  the  mu- 
tual help  of  the  proletariat  of  the  different  coun- 
tries, for  without  economic  and  other  mutual  help- 
fulness the  proletariat  will  not  be  able  to  oi^an- 
ize  the  new  Society  "  (p.  297). 

These  rules  end  with  the  following  exclamation: 
"  Long  Live  the  International  Republic  of  the 
Proletarian  Councils  1"  (p.  298). 

In  the  article  written  by  Morris  Hillquit  to  the 
New  York  Call  on  May  21,  1919,  before  the  Oneal 
report  was  distributed  among  the  members  of  the 
Executive  Committee,  before  Eeferendum  "D"  had 
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been  adopted  by  an  overwhelming  vote  and  before  the 
Socialist  Party  of  America  had  at  its  Chicago  Conven- 
tion announced  its  solidarity  and  affiliation  with 
Moscow,  the  purpose  and  scope  of  the  new  Interna- 
tionale were  plainly  stated  by  Mr.  Hillquit  who  at 
that  time  was  opposing  the  theory  that  the  founda- 
tions of  the  Third  Internationale  of  Socialism  had 
been  laid  either  at  Berne  or  in  Moscow.  His  state- 
ment is  as  follows: 

"The  Communist  Congress  at  Moscow  made 
the  mistake  of  attempting  a  sort  of  dictatorship, 
of  the  Bussifin  proletariat  in  the  Socialist  Inter- 
nationale* and  was  conspicuously  inept  and  un- 
happy in  the  choice  of  certain  allies  and  in  the 
exclusion  of  others"  (pp.  1262-1268). 

Despite  this  criticism,  however,  the  party  has  taken 
an  advanced  radical  revolutionary  stand  in  a  definite 
way,  the  purpose  of  which  cannot  be  mistaken,  and 
now  stands  aflSliated  with  what  Mr.  Hillquit  properly 
described  as  the  *'  dictatorship  of  the  Russian  prole- 
iaarifli  in  the  Socialist  Internationale/' 

The  minority  report  sent  out  by  the  Chicago  Con- 
vention of  September,  191j9,  adopted  by  an  overwhelm- 
ing vote  of  the  members  of  the  party,  denounced  the 
Berne  conference  and  declared  that: 

"Any  international  to  be  effective  in  this  crisis 
must  contain  only  those  elements  who  take  their 
stand  unreservedly  upon  the  basis  of  the  class 
struggle  and  who  by  their  deeds  demonstrate  that 
their  adherence  to  this  principle  is  not  mere  lip 
loyalty"  (p.  326). 

The  exclusion  of  certain  groups  by  the  Moscow  con- 
vention declared  in  May,  1919,  by  Mr.  Hillquit  to  be 

*  ItAlica  ours. 
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^^conspicuously  inept"  was  in  September,  1919,  ap- 
proved by  the  party  both  in  its  manifesto,  unaoimously 
adopted,    and    in   the   minority   report    subsequently 
adopted  by  referendum  vote.     In  the  former,  pro-war 
Socialists  were  repudiated  in  the  following  language: 
"  Recognizing  this  crucial  situation,  at  home  and 
abroad  the  Socialist  Party  of  the  United  States  at 
its    first    national    convention    after    tiie    war, 
squarely  takes  its  position  with  the  uncompromis- 
ing flection  of  the  International  Socialist  move- 
ment   We  unreservedly  reject  the  pcdicy  of  those 
^Socialists  wlio  support  *  their  belligerent  capitalist 
.governments  on  the  plea  of  '  national  defense '  and 
who  entered  into  demoralizing  eompaota  for  so- 
called  civil  peace  with  the  exploiters  of  labor  dur- 
ing the  war  and  continued  a  political  alliance  with 
them  after  the  war"  (p.  305). 

In  like  manner  the  Minority  Report  declares  that : 
^'  We  consider  that  a  new  intenuctionjd  which 
contains  those  groups  which  contributed  to  1^ 
downfall  of  our  former  oi^anisaticm  must  be  bo 
weak  hi  ite  Socialist  policy  as  to  be  usdess" 
(p.  356). 

The  Chicago  Manifesto  declares  its  "solidarity 
with"  or  pledges  its  support  to  "the  revolutionary 
mauke^  o£  tRussia  in  the  support  of  ihe  goromment  of 
ikeir  Soviets,  with  the  radieal  Socialists  of  Germany, 
Austria,  Hungary,  in  their  efforts  to  «staUish  vrorking- 
olass  rule  in  their  respectiw  countries  and  with  those 
Socialist  organizations  in  England,  France,  Italy  and 
other  countries  who  during  the  war,  ae  after  the  war, 

♦The  piuase  U  "who  tupfiorf,**  not  '' who  mpp^risd,"  which 
might  mean  during  the  war.  It  is  ezpretsive  «f  .a  coatlnuiag 
attitude  after  the  war. 
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have  r^nained  true  to  the  principles  of  unoompromising 
international  Socialism"  (p.  305). 

This  manifefito  of  the  Socialist  Party  of  America 
ends  with  the  ejaculation  "  Long  Live  the  International 
Socialist  Sevolution,  the  only  hope  of  the  suffering 
\vorldr     (p.  307). 

The  chodce  of  allies  hy  the  Moacow  Congr^e  declared 
inept  in  May,  1919,  by  Mr.  Hillquit  is  demanded  in 
referendum  "  D  "  and  is  thus  approved  in  the  Minor- 
ity Eeport  by  the  Socialist  Party  of  America  in  the 
following  language: 

"  The  Socialist  Party  of  the  United  States  in 
principle  and  in  its  past  history  has  always  stood 
with  tiiose  elements  of  other  countries  that  re- 
mained true  to  their  principles.  The  manifestoes 
adopted  in  National  Convention  at  St.  Louis 
(1917)  and  Chicago  (1919)  as  well  as  Efef erendum 
"  T>  "  19i9,  unequivocally  affirmed  this  stand. 

^^  These  parties,  the  majority  parties  of  Russia, 
Italy,  Switzerland,  Noorway,  Bulgaria,  Serbia, 
Grreeoe  and  growing  minorities  in  every  land  are 
uniting  on  the  bafiis  of  the  preliminary  convocation 
at  Moscow  of  the  Third  Internationale.  As  in 
the  past  so  in  this  extreme  crisis  we  must  take  our 
stand  with  them  *^  (pp,  326-7.). 

On  October  28, 1919,  commenting  upon  a  letter  dated 
September  27,  1919,  signed  by  Haase,  Crispien  and 
Stoerker  of  the  Central  Committee  of  the  Independent 
Social  Democratic  Party  of  Germany  (a  radical  group, 
though  not  so  radical  as  the  Spartacides  whose  inclusion 
in  the  New  Internationale  was  through  Referendum 
*'D"  demanded  by  the  party),  sent  to  Mr.  Hillquit 
for  transmission  to  the  National  Executive  Committee 
of  the  Socialist  Party  of  America,  Mr.  Hillquit  as 
reported  by  the  New  York  Call  of  that  date  said : 
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"  The  interesting  thing  about  it  is  that  the 
independents  take  a  position  very  much  like  that 
of  the  Socialist  Party  of  the  United  States.  With 
this  letter  they  also  sent  a  copy  of  the  program 
adopted  by  them  at  their  last  convention.  They 
place  themselves  in  the  platform  squarely  with  the 
radical  revolutionary  wing  of  the  international 
Socialist  movement  and  in  very  clear  opposition 
to  the  majority  Socialists  of  Germany. 

"They  advocate  the  establishment  of  workers' 
councils  or  Sovielb  as  permanent  institutions, 
and  as  part  of  the  governmental  machinery  of 
Germany.  They  advocate  the  inmiediate  sociali- 
zation of  the  most  important  industries  and  oppose 
cooperation  with  bourgeois  elements  in  the  govern- 
ment. 

"  Their  position  on  the  Socialist  Internationale 
is  very  similar  to  that  of  the  Socialist  Party  in 
America  in  that  they,  too,  seek  to  exclude  the  so- 
called  social  patriotic  elements  of  the  Socialist 
movement  in  all  countries  and  to  include  the 
Bolshevik  Socialists  of  Russia"  (p.  202-9). 

There  can  be  no  other  meaning  of  the  phrase,  "  The 
radical  revolutionary  wing  of  the  International  Social- 
ist movement,"  of  which  the  Socialist  Party  of  the 
United  States  is  by  this  statement  conceded  to  be  a 
component  part,  than  that  it  describes  the  purposes 
and  methods  of  the  anti-American,  non-political,  anti- 
patriotic,  anti-nationajl,,  anti4egal,  extra-parliamen- 
tary international  movement,  whose  national  program 
in  this  country  is  to  be  fashioned  upon  the  plan  of  the 
Soviet  regime  of  Russia,  inspired  by  its  originator  and 
dictator,  Nicolai  Lenine,  and  that  the  Socialist  Party 
of  the  United  States  proposes  to  carry  into  effect  its 
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piirpofles  in  this  country  as  the  purposes  and  objects 
were  acomplished  in  Bussia. 

At  this  point  we  submit  that  the  overwhelming  evi- 
dence in  this  case  has  proved  beyond  reasonable  doubt 
the  acceptance  by  the  Socialist  Party  of  America  of, 
and  adherence  to,  the  International  program  of  the 
Third  or  Moscow  Internationale,  subordinating  na- 
tional allegiance  at  all  times  to  Internationalism  and 
even  denying  national  allegiance  in  times  of  national 
crisis  and  emergency,  and  that  so  far  as  the  domestic 
program  of  the  same  internationale  is  concerned,  there 
is  the  same  sufficiency  of  evidence  to  establish  the  pro- 
position that  it  is  intended  to  impose  this  domestic 
prc^am  on  the  United  States. 

The  Socialist  Party  of  America  is  therefore  neither 
a  political  Party  nor  American.  An  organization 
that  repudiates  and  disavows  for  and  on  behalf  of  its 
members,  and  whose  members  concur  in  such  repudia- 
tion and  disavowal,  any  duty  on  the  part  of  such  mem- 
bers to  support  this  government  is  certianly  not  a 
political  party  even  though  it  employs  the  methods 
and  machinery  of  our  politics;  for  the  very  postulate 
of  American  politics,  as  of  everything  else  that  in 
any  way  pertains  to  American  citizensjiip  and  the 
right  of  suffrage,  is  the  acceptance  of  the  duty  of 
allegiance  to  the  United  States  with  its  inseparable 
obligation  to  support  and  defend  the  United  States. 

The  labored  attempt  in  the  brief  filed  on  behalf  of 
the  Socialist  Assemblymen  to  prove  that  the  Social- 
ist Party  of  America  is  not  in  affiliation  with  the  Mos- 
cow or  Third  Internationale  is  merely  additional  evi- 
dence that  such  affiliation  is  not  only  incompatible  with 
but  repugnant  to  and  a  repudiation  of  the  allegiance 
which  each  of  these  men  owes  to  the  United  States. 

It  is  said  (Brief  for  8.  A.^  p.  56)  that  "there  was 
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no  representative  of  the  American  Socialist  Paxty  "  at 
the  Moscow  conference.  The  prodamatioin  calling  the 
First  Congress  of  the  Communist  Internationale  (Ex- 
85,  p.  458),  under  the  caption  '^ Attitude  Towards 
Socialist  Pai-ties/'  in  the  list  of  those  groups  who  should 
participate  in  the  Congx*ess  with  ^'  the  right  to  full  mem- 
bership in  the  Third  Internationale"  {ibid.  460)  in- 
cludes "the  left  elements  of  the  Socialist  Party  of 
America  (S.  P.)  especially  that  group  which  is  repre- 
sented by  Debs  and  the  Socialist  Propaganda  Associa- 
tion "  (id  p.  461).  Subsequent  to  this  proclamation  the 
Socialist  Party  of  America  at  the  Emergency  Conven- 
tion in  Chicago  in  September,  1919,  declared  for  Debs 
as  the  candidate  of  the  party  fox  President  in  1920  (p. 
1943),  and  Messrs.  Hillquit,  Lee,  Branstetter,  Wald- 
man,  Solomon,  Claessens  and  every  other  witneas  inter- 
rogated on  the  point  declared  themselves  unqualifiedly 
as  favoring  him  for  that  position,  because,  they  say,  he 
is  the  embodiment  of  the  principles  of  the  Party  and 
represents  in  his  actions  and  utterances  their  own  senti- 
ments towards  the  government  and  the  laws  of  this 
nation.  The  party  as  at  present  constituted,  therefoce, 
was  invited  to  attend  the  Moscow  Conferenoa 

While  the  Party  may  not  have  been  officially  repre- 
sented at  the  conference,  its  prior  conduct  and  sabse- 
quent  affiliation  with  the  Internationale  i»*oveB  that  it 
was  there  in  spirit 

Next  it  is  said  that  the  Moscow  manifesto  and  '*  Gov- 
erning Hules  "  have  never  been  "  officially  bef(H^  the 
Socialist  Party,  and  the  Party  has  never  expressed'  itself 
in  any  way  with  respect  to  them."  (Brief  for  S.  A.  p, 
55.) 

The  fact  is,  however,  that  the  Moscow  doeumwits 
have  been  officially  before  the  Socialist  Paxty.  The 
Literature  Department  of  the  Party  in  an  offi<ual  com- 
munication sent  from  the  National  Office  oi  the  Party  in 
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Chicago  to  the  Koehester  Local  of  the  Party  aimoiinces 
^^  the  puUiofftion  of  two  vital  docunxentB  in  pamj^et . 
form,  jaameiy^  '  The  Manifesto  Communist  Interna* 
ti(mal,'  iBaued  1919  by  the  Soviete  of  Bussia  at  Moscow 
to  tike  Toiling  Maasea  of  the  Wodd.  This  is  undoubtedly 
the  greatest  declaration  ever  issued  from  any  westing 
claBs  tribunal  sio/ee  the  Communiirt  Manifesto  of  Marx 
md  Engles.  This  retails  for  ten  cents  —  price  to  Local? 
$6.50  the  hvindred ;  the  second  is  ^  The  Constitution 
World's  EiiBt  Socialist  Republic/  in  attractive  red  pam- 
pUbt  fbrm,  to  sell  for  five  eents.  Cost  to  Locals  $2.50 
per  hundred  ."  (p.  2.78.) 

In  his  letter  to  the  !N'ew  York  Call  of  November  26, 
193.9,  AJiexander  Traehtenbeiig  writes: 

"  The  various  decisions  of  the  Chicago  Conven- 
tion and  especially  the  Manifesto  adopted  at  the 
coavention,  proved  beyootd  a  doubt  the  spiritual 
adherence  of  our  party  to  the  principles  enunciated 
at  Ae  Moaeow  Intfcematianal  Ccmferenoe.  Anyone 
who  has  i^ead  carefully  both  the  Mosoow  and  the 
Gfaieago  manifestoeB,  will  note  the  similarity  of 
ideas  which  underlie  both  of  these  documents.  It 
is  because  of  this  that  many  of  us  who  stood  by  the 
party  during  the  recent  controversy,  have  the  right 
to  brand  the  assault  upon  the  party  by  some  groups 
as  criminal  and  as  aiming  to  destroy  an  organ- 
ization which  remained  true  to  the  principles  of 
the  revolutionary  class  struggle"   {p,  1255). 

Moreover,  **  The  Guiding  Rules "  of  the  Moscow 
manifesto  were  published  in  The  New  York  Call,  the 
daily  Socialist  organ  in  Xew  York  City,  on  June  24, 
1919. 

There  can  be  no  question,  therefore,  but  that  the 
Moscow  manifesto  was  officially  before  the  Socialist 
Party  and  before  the  members  of  the  Party. 
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In  the  minority  report  adopted  by  referendum,  the 
Party  has  declared,  in  the  language  of  Trachtenberg, 
its  spiritual  adherence  "to  the  prmciples  emmciaied  * 
at  the  Moscow  International  Conference"  (p.  1255). 
This  enunciation  of  principles  was  made  in  the  Mos- 
cow Manifesto  (pp.  1255,  1809). 

It  is  next  said  that  Mr.  Hillquit  had  not  read  the 
Moscow  documents  "when  he  drafted  the  Manifesto 
adopted  by  the  Socialist  Party  at  Chicago  in  Sep- 
tember, 1919"  (Brief  for  S,  A.,  p.  65).  The 
similarity  of  ideas  which  underlie  both  the  Moscow 
and  the  Chicago  manifestoes  is  apparent,  however,  to 
Trachtenberg  and  to  anyone  else  who  will  read  both 
documents,  and  Mr.  Hillquit  must  have  been  in 
possession  of  some  information  regarding  "the  prin- 
ciples enunciated  at  the  Moscow  International  Con- 
ference," else  he  could  not  on  May  21,  1919,  have 
characterized  the  work  of  the  conference  as  "attempt- 
ing a  sort  of  dictatorship  of  the  Bussian  proletariat 
in  the  Socialist  Internationale"  (p.  1262). 

It  is  next  asserted  that  the  Chicago  Convention 
voted  against  affiliation  with  the  Moscow  Internationale 
(Brief  for  S.  A.,  p.  57).  This  assertion,  however,  is  so 
utterly  false  that  it  had  to  be  tempered  by  the  explana- 
tion that  "  the  Socialist  Party  was  not  in  fact  pledged 
to  affiliation  with  the  Moscow  Internationale  until  offer 
these  hearings  h<sd  commenced''*  (id.  p.  58).  This 
pledge  of  affiliation  was  the  resxdt  of  the  adoption  of  the 
minority  resolution  by  the  membership  through  a 
referendum  which  closed  January  13,  1920  (id.  p.  58). 

The  adoption  of  the  minority  report,  however,  was 
a'^tually  accomplished  before  January  13,  1920.  It 
was  only  the  tabulation  of  the  vote  that  was  then  com- 
pleted.    It    is   undoubted    that  the   majority   of   the 

•  Italics  ours. 
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membership  had  voted  in  favor  of  the  resolution  long 
prior  to  that  date. 

Moreover,  the  adoption  of  the  minority  report  related 
back  to  the  convention  which  sent  it  out  for  action  by 
the  membership. 

Finally,  while  the  adoption  of  the  minority  report 
was  a  foregone  conclusion,  its  actual  adoption  was 
really  not  essential  to  determine  the  character  of 
the  international  affiliations  of  the  organization  in  thh 
country,  for  by  "  the  adoption  of  the  Zimmerwald  pro- 
gram in  1915,  the  support  of  the  Kienthal  Manifesto 
in  1916,  the  adoption  of  the  St.  Louis  resolution  in 
1917,  the  general  position  of  the  party  and  the  senti- 
ment of  the  rank  and  file  throughout  the  last  five  years 
—  the  Socialist  Party  could  not  do  anything  else  but 
ally  itself  with  those  Socialist  groups  who  have,  like 
itself,  remained  steadfast  to  the  revolutionary  and  in- 
ternationalist spirit  of  the  Socialist  movement." 
Tmchtmberg  letter  {p.  1266). 

The  Moscow  Congress,  moreover,  was  dominated  and 
controlled  by  the  same  men  who  constituted  the  mem- 
bers of  the  Zimmerwald  Association  and  took  over  the 
work  of  the  Zimmerwald  and  Kienthal  groups,  whose 
program  and  manifesto  during  the  war  the  Socialist 
Party  of  America  had  adopted,  for  in  his  letter  of  May 
7,  1919,  to  the  Executive  Committee,  Oneal  reported 
as  follows: 

"  The  Moscow  Congress  resolved  to  take  over  the 
work  of  the  Zimmerwald  and  Kienthal  groups  adEter  a 
report  by  Balabanoff,  Secretary  of  the  Zimmerwald 
International  Socialist  Committee,  in  which  he  was 
joined  by  Lenine,  Trotzky,  Zinovieff,  Rakowsky  and 
Platten  as  members  of  the  Zinmierwald  Association." 
(p.  2132). 

Furthermore,  in  the  manifesto  which  "was  unan- 
imously   adopted"    by    the    delegates    attending    the 
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Emergancpf  Oonvention  of  the  Socialist  Party  of  Amer- 
ica held  in  Chicago,  September,  1919  (p.  300),  the 
deelaration  with  respect  to  international  affiliation  is  as 
loUows : 

"  *  *  *  the  Socialist  Paiiy  of  the  United  States 
at  its  first  national  convention  after  the  war,  squarelj 
takes  its  position  with  the  uncompromising  section  of  the 
International  Socialist  movement.  We  unreservedly 
reject  the  policy  of  those  Socialists  who  support  their 
belligerent  oapitalist  governments  on  the  plea  of  ^  I^a- 
tional  Defense,'  and  who  entered  into  demoralizing  com- 
pacts for  eecalled  civil  peaoe  with  the  -exploiters  of  labor 
ditring  the  war  and  continued  a  political  alliance  with 
them  after  tilie  watr.''  (p.  305). 

This  DMOiifosto  unanimously  adopted  by  the  conven- 
tum  fwrther  declared  its  "  solidarity  with  "  or  "  pledged 
its  fiRipport "  to  "  the  revolutionary  workers  of  Russia  in 
the  support  of  the  government  of  their  Soviets,  with  the 
radical  Socialists  of  Germany,  Austria  and  Hungary  in 
their  efforts  to  establish  working  class  rule  in  their 
ooontrieB,  and  with  those  Socialist  organizations  in 
England,  Prance,  Italy  and  other  countries,  who,  dur- 
iiBg  the  war  as  after  the  war,  have  remained  true  to  the 
principles  of  imoompromising  international  Socialism.*' 
(p.  305). 

The  Ohicago  numifesto  ended  with  the  following 
ejaculation: 

"  Long  live  the  International  Socialists  Hevolu- 
tion,  the  only  hope  of  the  suffering  world!"  (p. 
807). 

Finally,  even  the  majority  report,  which  was  not 
sufficiently  definite  as  to  international  affiliation  to 
suit  the  membership,  itself  repudiated  the  Berne  con- 
ference as  retrogade,  declared  that  "  in  the  reconstituted 
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Socialist  Internationale  only  such  organizations  and 
parties  should  be  given  representation  which  declare 
their  strict  adherence  by  word  and  deed  to  the  principle 
of  the  class  struggle  "  (p.  327),  and  described  the  con- 
stituent elements  of  the  new  Internationale  in  language 
unmistakably  identifying  them  with  the  groups  that 
constitute  the  Moscow  Internatianale.  This  language  ia 
as  f oUcFws : 

"  To  such  an  Internationale  must  be  invited  the 
Conununist  parties  of  Russia  and  Germany,  and 
those  Socialist  parties  in  all  countries  which  sub- 
scribe to  the  principle  of  the  class  struggle.  Wo 
party  which  participates  in  a  government  coalition, 
with  the  parties  of  the  bourgeoisie  shall  be  invited. 

'*  In  such  Congress  our  party  should  urge  the 
reconstruction  of  world-wide  organization  of  the 
Socialist  proletariat  upon  closer  and  firmer  lines 
than  have  prevailed  in  the  past,  to  the  end  that  the 
Bevolutronary  Proletarian  forces  of  the  world  may 
at  evefj  critical  moment  be  effectively  mobilized 
for*  sinraltaneous  and  harmonious  action/'  (p. 
898). 

The  position  of  the  Socialist  Party  of  America,  as  a 
member  of  the  Moscow  Internationale,  was  consequently 
fixed  and  determined  at  the  time  these  proceedings  were 
begun,,  for  as.  Trachtenberg  wrote  in  his  letter  oi 
November  26>  1919,  "  It  belongs  among  those  parties 
which  have  remained  true  to  International  Socialism 
and  who  alone  have  the  right  to  build  the  edifice  of  the 
new  Internationale."  (p.  1256), 

While,  therefore,  the  ratification  of  the  minority 
resolution  is  conclusive  evidence  of  the  Socialist  Party's 
affiliation  with  Moscow,  it  is  not  correct  to  say,  as  does 
the  brief  for  the  Socialist  Assemblymen,  that  the  ratifi- 
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cation  of  said  resolution  is  the  one  and  only  basis  of 
such  affliation  (Brief  for  S.  A.  p.  59). 

The  assertion  that,  although  "  the  American  Social- 
ist Party  has  voted  to  join  in  the  Moscow  Interna- 
tionale "  it  has  not  committed  itself  to  "  Russian  Com- 
munist domination,  program  or  methods''  {Brief  for 
8,  A.,  p.  61),  is  another  instance  of  the  labored  attempt 
to  explain  away  the  consequences  of  the  affiliation. 
The  Socialist  Party  of  America  must  accept  the  con- 
sequences which  resist  from  the  nature  of  the  affilia- 
tion, and  it  is  futile  for  them  to  equivocate,  in  Mr.  Hill- 
quit's  phrase,  that  they  neither  disavow  nor  accept  "  the 
program  of  the  Moscow  Internationale"  (p.  1287). 
As  American  citizens  their  allegiance  to  the  United 
States  demands  that  they  disavow  it,  and  if  th^  were 
loyal  men  their  disavowal  would  be  unhesitating  and 
unqualified.  As  members  of  the  Moscow  Interna- 
tionale, however,  their  membership  establishes  accept- 
ance of  it,  and  by  virtue  of  that  membership  they  have 
made  their  determination.  It  is  their  alliance  to  the 
United  States  that  they  have  disavowed  and-  repudi- 
ated, and  their  allegiance  to  the  Internationale  that 
they  have  approved  and  accepted.  This  is  the  neces- 
sary consequence  of  their  act,  and  inasmuch  as  we  are 
concerned  in  this  proceeding  only  with  the  question 
whether  they  have  accepted  the  program  of  the  Moscow 
Internationale,  and  thereby  repudiated  iheir  alliance 
to  the  United  States,  the  assertion  in  bold-face  type 
that  they  have  not  committed  themselves  ''  to  Russian 
Communist  domination,  program  or  methods "  and 
have  neither  disavowed  nor  accepted  them  is  a  complete 
and  final  admission  of  disloyalty.  A  loyal  man  does 
not  hesitate  or  waver  about  disavowing  an  affiliation 
whose  acceptance  would  demonstrate  his  disloyalty. 
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It  is  Tumecessary  to  consider  such  further  parts  of 
the  brief  for  the  Socialist  Assemblymen  as  are  devoted 
to  International  Socialism,  except  to  say  that  it  is 
hardly  conceivable  that  even  in  the  minds  of  counsel 
for  the  five  Assemblymen  such  other  portions  could 
have  been  supposed  to  have  any  relevan<^  to  this  issue. 

We  are  now  to  consider  the  methods  or  tactics  by 
which  the  Socialist  Party  of  America  hopes  to  accom- 
plish its  purposes. 

II.  The  Socialist  Party  of  America  is  preparing 
and  attempting  to  bring  about  a  revolution  in  this 
country  as  part  of  the  International  Socialist  revo- 
lution by  the  following  unlawful  methods: 

First:  It  has  opposed  and  obstructed  and  con- 
tinues to  oppose  and  obstruct  the  government  of 
the  United  States  and  of  this  State  in  all  measures 
relating  to  the  national  and  State  defense,  its 
purpose  in  so  doing  is  manifest  one:  to  weaken! 
and  leave  defenseless  the  government  of  State  and 
Nation  against  the  attacks  of  foreign  and  domestic 
enemies,  and  thus  deprive  it  of  that  right  of  self- 
preservation  which  is  admittedly  the  first  duty 
of  governments. 

Second:  It  advocates  and  incites  the  destruction 
of  the  existing  government  of  the  United  States 
by  illegal  mass  action. 

Third:  While  professing  to  utilize  political 
action,  it  constantly  denies  that  existing  evils  or 
defects  may  be  remedied  by  such  action,  and  in- 
sists that  such  political  action  must  be  supple- 
mented by  violence  and  mass  action,  which  it 
advocates,  directly  as  well  as  by  insinuation  and 
suggestion. 

Fourth:  The  political  action  of  the  party  is  re- 
sponsive only  to  the  dues^paying  membership. 
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ThoM  who  are  elected  to  offiee  are  bound  to  follow 
the  dictatee  of  rach  membersMp  and  thor  com- 
plianoe  is  eompdled  by  drastic  and  comparehen- 
«ive  provisionB  in  the  cenetBtstiflne  of  the  party. 
Fiftii:  These  methode  and  taottoi  are  preaeribed 
for  the  members  of  the  party  as  an  integral  part 
0f  the  party's  prindplea  and  program  by  the 
international  body  already  described.  In  the 
employment  of  each  and  all  of  these  methods,  Uie 
Socialist  Party  of  America  is  in  harmony  and 
accord  with  the  radical  Eevolutionary  Socialists 
in  all  tbe  countries  of  the  world. 

We  now  devote  ourselyea  ta  the  first  proposition. 

The  Socialist  Party's  opposition  to  and  obstruction  of 
the  government  of  the  United  States  in  all  measnree  re- 
lating to  national  and  State  defiemse  were  conspicnous 
immediately  after  the  sinking  of  the  Lusitania  in  May, 
1915,  when  it  became  apparent  that  America  wo^ld 
eventually  be  forced  into  the  war. 

Immediately  after  the  sinking  of  the  Luaitania  lie 
[N'ational  Committee  of  the  Socialist  Party  at  a  meeting 
held  in  May,  1915,  formulated  a  new  section  of  the 
Constitution  of  the  party  which  was  later  ratified  in  a 
referendum  of  the  membership  by  a  vote  of  11,041  for, 
and  7?2  against,  as  follows : 

"Article  2,  Section  7 — Any  member  of  the 
Socialist  Party  elected  to  an  office  who  shall  in  any 
way  vote  to  appropriate  moneys  for  .military  or 
naval  purposes  or  war,  shall  he  expelled  from  the 
party/' 

Thi9  attempt  to  weaken  our  eountry  and  roiukr  it  de- 
fenseless and  submissive  to  violence  from  wdihin  and 
witfaont  was  nnt  a  negaAtve  one  nu^ely,  for  at  tbe  same 
meeting  of  the  Ifatilonal  Oomioittee  held  iu  Kay^  1915, 
following  the  sinking  of  the  Lusitania,   a  manifesta 


Digitized  by  VjOOQIC 


2605 

wag  addressed  by  the  Committee  to  the  American  people, 
the  concluding  paragraph  of  which  i?  as  follows : 

"  Let  us  proclaim  in  tones  of  unmistakable  de- 
termination :  *  Not  a  worker's  arm  shall  be  lifted 
for  the  slaying  of  a  fellow  worker  of  another 
country,  nor  a  wheel  turned  for  the  production  of 
man-killing  implements  or  war  supplies!  Down 
with  war !  Forward  to  International  peace  and  the 
worldwide  solidarity  of  all  workers! '  '^ 

In  September,  1915,  when  Von  Mackensen  was  crush- 
ing Serbia,  when  the  western  front  was  hopelessly  dead- 
locked and  the  cause  of  the  Allies  was  almost  at  its  low- 
vst,  Lenine,  Trotzky,  Zinoviev,  Eakowsky  and  Flatten 
organized  the  Zimmerwald  Conference  or  Congress,  in- 
tended to  become  a  new  Internationale,  to  take  advan- 
tage of  the  existing  conditions  in  the  various  countries 
at  war  to  bring  about  the  international  social  revolution. 
The  progi-am,  though  Mr.  Hillquit  could  not  remember 
it,  was  admitted  by  !Mr.  Solomon  to  include  the  general 
strike  (p.  1922)  and  the  Socialist  Party  of  America  was 
immediately  responsive  to  the  suggestion. 

On  April  21,  1916,  when  the  situation  became  criti- 
cal as  the  result  of  the  exchange  of  diplomatic  notes  with 
the  German  government  over  the  use  of  submarines  as  a 
means  of  warfare,  the  national  secretary  of  the  Socialist 
Party  of  America  met  with  the  various  translator-secre- 
taries (who  are  the  secretaries  representing,  under  the 
constitution  of  the  Socialist  Party  of  America,  the  vari- 
ous foreign  language  federations  and,  under  the  con- 
stitution, have  their  ofSces  in  the  national  office  of  the 
party),  and  drew  up  a  proclamation  for  dissemination 
in  all  foreign  languagrs  to  the  membership  of  the  party. 
Tliis  manifesto  closed  with  the  following  sentence: 

"  We  suggest  and  appeal  that  the  workers  as  a 
measure  of  self-defense  and  as  an  expression  of 
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their  power  exert  every  effort  to  keep  America 
free  from  the  stain  of  a  causelefiB  war  even  to  the 
final  and  extreme  step  of  a  general  strike  and  the 
consequent  paraiyzaiion  of  all  industry/'* 

In  the  year  1916,  the  Zimmerwald  Conference  recon- 
vened at  Kienthal,  in  Switzerland,  and  a  manifesto 
similar  to  the  Zimmerwald  proclamation  was  issued 
and  again  the  Socialist  Party  of  America  was  respon- 
sive to  the  International  prc^am  of  Lenine  and  his 
associates.  For  the  Presidential  campaign  of  that  year 
the  Socialist  Party  of  America  prepared  its  party  plat- 
form. The  United  States  by  the  criminal  program  and 
acts  of  the  Imperial  German  Government  was  being 
drawn  nearer  and  nearer  to  the  vortex  of  the  terrible 
conflict.  To  render  this  country  impotent  to  protect 
the  national  honor  and  defend  the  national  integrity 
against  persistent  and  continuing  attacks  multiplying 
to  an  overwhelming  degree  day  by  day,  to  leave  it  at 
the  absolute  mercy  of  a  merciless  and  pitiless  autocrat^ 
which  flouted  our  very  national  existence,  carried  on  its 
U-boat  warfare  within  a  few  miles  from  our  coast,  di- 
rected its  ambassadorial  representative  domiciled  in 
our  national  capital  to  stir  up  industrial  unrest  among 
the  workers  in  our  factories  and  create  war  between 
ourselves  and  our  southern  neighbors^  and  in  a  thou- 
sand other  ways  sought  to  embroil  us  in  domestic  strife 
and  foreign  war,  the  Socialist  Party  of  America  to 
render  us  impotent  under  these  circumstances  and  to 
make  effective  its  national  program  in  harmony  with 
the  international  program  of  Lenine  and  his  associates 
wrote  into  its  Presidential  platform  the  following  lan- 
guage: 
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"  Thrrefoi-e,  the  Socialist  Party  stands  opposed 
to  military  preparedness,  to  any  appropriations  of 
men  or  money  for  war  or  militarism,  while  control 
of  such  forces  through  the  political  state  rests  in 
the  hands  of  the  capitalist  class.  The  Socialist 
Party  stands  committed  to  the  class  war,  and 
urges  upon  the  workers  in  the  mines  and  forests, 
on  the  railways  and  ships,  in  factories  and  fields, 
by  refusing  to  mine  the  coal,  to  transport  soldiers, 
to  furnish  food  or  other  supplies  for  military  pur- 
poses,  and  thus  keep  out  of  the  hands  of  the  ruling 
class  the  control  of  armed  forces  wnd  economic 
pov)er,  necessary  for  aggression  abroad  wnd  indus- 
trial despotism  at  home*** 

On  April  6,  1917,  the  United  States  declared  war 
against  the  Imperial  German  Goverimient.  On  the 
following  day,  April  7,  1917,  the  Socialist  Party  of 
America  met  in  national  convention  in  the  city  of  St. 
Louis,  Mo.,  and  continued  in  convention  until  April 
14,  1917. 

It  proceeded  to  shape  the  policy  of  the  party  with 
respect  to  the  war  just  declared.  It  adopted  a  war 
program  which  began  as  follows : 

^*The  Socialist  Party  of  the  United  States  in 
the  present  grave  crisis  solemnly  reaffirms  its 
allegiance  to  the  principles  of  internationalism  and 
working-class  solidarity  the  world  over  *  and  pro- 
claims its  unalterable  opposition  to  the  war  just 
declared  by  the  Government  of  the  United  States.^' 

The  country,  being  then  at  war,  it  called  upon  the 
"workers  of  all  countries  to  refuse  support  to  their 
governments  in  their  wars."  This  meant  that  the 
workers  in  the  United  States  were  to  refuse  support  t« 
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this  government  in  the  war.  If  this  support  had  been 
denied  the  demand  of  the  Presidential  platform  of  1916 
would  have  been  fulfilled.  No  coal  would  have  been 
mined;  not  a  wheel  would  have  turned  on  a  railroad; 
no  troops  would  have  been  transported;  no  munitions 
would  have  been  manufactured;  no  food  would  have 
been  distributed;  no  supplies  of  any  character  would 
have  been  produced. 

The  nation  would  have  been  completely  at  the  mercy 
of  its  enemies. 

As  we  have  already  pointed  out,  the  program 
repudiated  and  discredited  the  idea  of  national  patriot- 
ism and  denied  the  very  idea  of  national  allegiance. 
Its  position  on  this  subject  was  unmistakably  defined 
in  the  following  language: 

"  The  only  struggle  which  would  justify  the 
workers  in  taking  up  arms  is  the  great  struggle  of 
the  working  class  of  the  world  to  free  itself  from 
economic  exploitation  and  political  oppression, 
and  we  particularly  warn  the  workers  against  the 
snare  and  delusion  of  socalled  defensive  warfare. 
As  against  the  false  doctrine  of  national  patriotism 
we  uphold  the  ideal  of  intemaiional  working 
class  solidarity/*  * 

By  this  war  program  the  Socialist  Party  of  America, 
heeding  the  demand  of  International  Socialism  while 
its  brethren  in  the  majority  party  of  Germany  were 
assisting  their  government  to  wage  war  victoriously 
against  the  United  States,  sought  in  every  way  to 
obstruct  and  render  us  helpless  and  impotent. 

Recognizing  that  if  the  United  States  were  to  be 
successful  in  the  war,  its  man  power  both  military  and 
industrial,  and  all  its  resources,  must  be  mobilized  to 
make    effective    resistance    to    the    gigantic    military 
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machine  which  had  erupted  from  the  national  bound- 
aries of  Germany  in  a  vast  military  body  maintained, 
munitioned  and  supplied  by  the  militarily  organized 
industries  of  the  German  Empire,  and  that  a  failure 
on  the  part  of  the  industrial  workers  of  our  nation  to 
sustain  and  support  our  military  establishment  meant 
the  utter  failure  and  defeat  of  the  United  States  and 
the  victory  and  success  of  Germany,  in  a  word  realizing 
to  the  fullest  extent  the  purposes  and  consequences  of 
their  program,  the  Socialist  Party  announced  its  policy 
of  obstruction  and  resistance  in  the  following  language: 
«*     *     »     The  Socialist  Party  emphatically 
rejects  the  proposal  that  in  time  of  war  the  workers 
ahould  suspend  their  struggle  for  better  conditions. 
On  the  contrary,  the  acute  situation  created  by  war 
calk  for  an  even  naore  vigorous  prosecution  of  the 
class  struggle,  and  we  recommend  to  the  workers 
and  pledge  ourselves  to  the  following  course  of 
action: 

"  1.  Continuous,  active  and  public  opposition  to 
the  war  through  demonstration,  mass  petitions  and 
all  other  means  within  our  power. 

"  2.  Unyielding  opposition  to  all  proposed 
legislation  for  military  or  industrial  conscription. 
"  Should  such  conscription  be  forced  upon  the 
people,  we  pledge  ourselves  to  continuous  efforts 
for  the  repeal  of  such  laws  for  the  support  of  all 
mass  movements  in  opposition  to  conscription. 
We  pledge  ourselves  to  oppose  with  all  our  strength 
any  attempts  to  raise  money  for  payment  of  war 
expenses  by  taxing  the  necessaries  of  life  or  issuing 
bonds  which  will  put  the  burden  upon  future 
generations.  We  demand  that  the  capitalist  class 
which  is  responsible  for  the  war  pay  its  cost.  Let 
those  who  kindle  the  fire  furnish  the  fuel." 
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In  addition  to  the  foregoing  war  program  the  party 
adopted  a  platform.  In  that  platform  it  called  '^  upon 
all  workers  to  unite,  to  strike  as  they  vote  and  to  vote 
as  they  strike  —  all  against  the  master  class," 

Only  through  this  combination  of  our  powers  can 
we,  said  the  party,  establish  the  co-operative  common- 
wealth (p.  461). 

In  its  immediate  program  it  incorporated  the  follow- 
ing political  demands,  among  others : 

"  Eesistance  to  conacription  of  life  and  labor. 
"  Repudiation  of  war  debts  "  (p.  462). 

This  platform  is  still  in  force  and  effect  (pp.  459, 
468-464). 

In  the  same  convention  of  April,  1917,  an  exceed- 
ingly significant  and  altogether  consistent  step  was 
taken  in  furtherance  of  the  war  program  of  the  party. 

Since  1912  the  party  had  stood  committed,  under 
the  provisions  of  article  2,  section  6,  of  its  National 
Constitution,  against  the  practice  of  sabotage.  That 
provision  of  the  constitution  was,  in  April,  1917  — 
after  the  declaration  of  war — repealed  In  view  of 
the  context,  consisting  of  the  war  pr(^ram  with  its 
pledge  to  use  all  means  within  the  power  of  the  mem- 
bers, with  its  demand  for  an  even  more  vigorous  prose- 
cution of  the  class  struggle,  with  its  declaration  that  the 
only  struggle  which  would  justify  the  workers  in  taking 
up  arms  was  not  the  national  struggle  but  the  class 
struggle, —  taking  all  these  things  into  account,  the  re- 
moval of  restraint  on  the  use  of  sabotage  becomes 
significant  with  sinister  meaning. 

Sabotage  is  one  of  the  most  effective,  if  not  the  most 
effective,  method  of  rendering  industrial  co-operation 
not  only  ineffectual,  but  impossible.  It  brings  aibout 
that  condition  of  national  inefficiency  and  impotency 
to  which  the  party  was  pledged  to  devote  itself  with 
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uni-emittiug  energy,  and  despite  the  labored  and  disin- 
genuaus  explanations  given  on  the  witness  stand  for  the 
repeal  of  the  anti-sabotage  provision,  such  repeal  cannot 
be  regarded  as  intended  to  accomplish  any  other  pur- 
pose than  to  notify  the  members  of  the  party  that  even 
the  negative  restraint  imposed  upon  them  in  making 
effective  their  program  of  industrial  action  had  been 
removed,  and  they  need  no  longer  consider  themselves 
hampered  thereby.  It  was  a  tacit  invitation  to  commit 
sabotage. 

It  is  wholly  illogical  to  say  that  sabotage  is  indi- 
vidual as  distinguished  from  mass  action  (Brief  for 
8.  A.,  p.  41.)  Individual  action  is  action  by  an  indi- 
vidual and  mass  action  is  action  by  a  group  or  mass  of 
individuals.  Mass  action  is  merely  the  total  of  indi- 
vidual action  or  non-action.  A  mass  is  made  up  of 
individuals  and  may  employ  sabotage,  as  well  as  any 
other  method,  for  accomplishing  its  purpose.  An  invi- 
tation addressed  to  a  group  to  employ  sabotage  is  mani- 
festly intended  to  induce  mass  action  rather  than  the 
action  of  an  individual. 

The  foregoing  proceedings  of  the  National  Conven- 
tion of  April,  1917,  were  promulgated  and  made  effec- 
tive by  the  membership  of  the  party.  The  war  pro- 
gram was  sent  all  over  the  Uijited  States  for  adoption 
by  the  various  locals  (p.  1377).  The  platform  was 
likewi?ie  distributed  for  consideration  of,  and  vote  by, 
the  locals  (p.  1378).  And  the  repeal  of  article  2,  sec- 
tion 6  (Sabotage),  being  an  amendment  of  the  consti- 
tution, was  similarly  submitted  to  a  referendum  vote 
and  adopted. 

At  this  point  some  allusion  should  be  made  to  the 
testimony  with  respect  to  the  attitude  of  the  party  on 
the  question  of  conscientious  objection.  The  state- 
ment was  made  by  Mr.  Hillquit  that  Socialists  were 
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not  pacifists.  AD  the  declarations  of  the  party  itself 
indicate  that  in  the  class  struggle,  which  they  declare 
is  the  only  stru^e  in  which  they  are  interested,  arms 
may  be  taken  up.  That  is  not  a  declaration  consonant 
with,  or  in  conformity  to,  the  attitude  of  a  pacifist ;  but 
in  this  war  they  did  attempt  to  make  a  claim  that,  by 
virtue  of  membership  in  the  Socialist  Party  of 
America,  they  came  under  the  category  of  conscien- 
tious objectors.  Exemption  blanks  were  prepared,  in 
which  the  claim  was  set  forth  that  "  the  Socialist  Party 
of  America  was  an  organization  or  sect "  —  the  words 
of  the  Selective  Service  Act  itself  are  "  religious  sect 
or  oi^anization  *'  — "  well  i^ecognized  on  the  18th 
day  of  May,  191 7  "  —  the  day  on  which  the  Selective 
Service  Act  became  law — "whose  creed  forbade  its 
members  from  participating  in  war." 

Mr.  Hillquit  dffliied  that  any  such  exemption  blank 
was  authorized  as  an  official  act  of  the  Socialist  Party 
of  America,  The  record  shows,  however,  that  one  thou- 
sand of  these  blanks  were  printed  and  that  the  bill  for 
them  was  rendered  to  the  Socialist  Party  of  America 
at  its  national  office.  The  record  does  not  show  who 
prepared  them,  who  ordered  them  nor  whether  the  bill 
itself  was  ever  paid  by  the  Socialist  Party  of  America, 
but  there  is  correspondence  between  Mr.  Kruse  and 
Mr.  Trachtenberg  on  the  subject  of  the  preparation  of 
a  form,  or  a  compilation  of  utterances  of  the  party^ 
which  might  form  the  basis  of  a  claim  that  the  party 
itself  was  an  organization  whose  creed  forbade  its  mem- 
bers from  participating  in  war  (pp.  623-4). 

It  is  significant,  moreover,  that  in  the  case  of  one  of 
these  Socialist  Assemblymen,  Waldman,  a  claim  for 
conscientious  objection  was  made  by  him  on  the  occa- 
sion when  he  was  required  to  attend  before  his  Local 
Board  for  the  purpose  of  submitting  to  physical  exam- 
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illation.  In  this  respect  it  may  be  stated  for  the  infor- 
mation of  the  Committee  that  under  the  first  draft  the 
Local  Board  sent  notice  to  its  registrants  to  attend 
liefore  the  Board  for  the  purpose  of  being  physically 
examined  to  ascertain  whether  they  were  physically 
ijualified  to  render  military  service.  At  the  same  time 
the  inquiry  was  also  put  to  them  whether  they  had  any 
grounds  for  exemption  and  they  there  and  then  stated 
grounds  for  such  exemption.  That  was  the  practice 
prescribed  by  the  Rules  and  Regulations  which  were 
in  eiFect  before  the  adoption  of  the  Selective  Service 
Regulations  on  the  15th  of  Xovcmber,  1917.  The  Act 
itself  permitted  those  only  to  Ik?  accepted  as  conscieiie 
tious  objectors  who  belonged  to  a  religious  organization 
or  sect,  recognized  as  such  on  the  18th  day  of  May, 
1917,  with  a  creed  or  set  of  principles  then  in  exist- 
ence, under  the  provisions  of  which  members  thereof 
were  forbidden  to  participate  in  war.  Mr.  Waldman, 
although  he  admitted  making  claim  for  exemption,  was 
unable  to  inform  the  Committee  what  were  the  nature 
of  the  grounds  upon  which  he  based  that  claim. 

With  the  evidence  b(*f()re  the  Committee  and  it  is 
presumed  judicial  notice  will  bo  taken  of  the  statute 
of  the  United  States  upon  the  subject  —  the  conclu- 
sion is  inevitable  that  some  statement  was  made  of 
his  reasons  for  such  claim  of  conscientious  objection  at 
that  time,  and  that  claim  must  have  been  phrased  in 
the  language  of  the  act  —  and  fortified  by  such  evi- 
dence as  would  be  required  to  satisfy  the  statutory 
requirements.  Inasmuch  as  he  did  not  belong  to  any 
religious  sect  or  organization  having  a  set  of  well- 
recognized  principles  and. creed  on  the  18th  day  of  May, 
1917,  under  which  he  could  claim  he  was  a  conscien- 
tious objector,  the  inference  is  almost  irresistible  that 
he,  in  harmony  with  those  who  were  to  participate  in 
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the  use  of  the  one  thousand  blanks  that  had  been  pre- 
pared and  supplied  to  the  National  Committee  in 
Chicago  and  in  accordance  with  the  intent  to  formu- 
late a  statement  of  the  pronouncements  of  the  party 
which  would  be  made  the  basis  of  a  claim  of  this 
character,  made  his  claim  upon  these  grounds. 

The  war  attitude  of  the  party  drove  out  of  its  ranks 
those  who  retained  any  vestige  of  their  allegiance  to  the 
United  States.  From  this  time  forward  the  ranks  of 
the  Socialist  Party  of  America  began  to  be  depleted 
to  the  extent  of  those  who  found  that  Socialism  and 
Americanism  were  in  violent  hostility  and  antagonism 
and  who,  placing  the  interests  of  the  United  States 
above  those  of  the  international  program  of  Socialism, 
found  that  they  could  not,  consistently  with  their  duty 
and  allegiance  as  citizens  of  the  United  States,  remain 
in  the  party.  From  this  number,  however,  the  five 
Socialist  Assemblymen  were  conspicuously  absent. 

As  Benson,  the  party's  candidate  for  President  in 
1916,  said: 

'*A  few  men  in  the  party,  who  should  have  known 
better,  have  accepted  and  proclaimed  the  false 
doctrine  that  a  workingman  can  have  no  country, 
and,  therefore,  that  it  is  immaterial  to  him 
whether  the  country  in  which  he  lives,  if  it  be  at 
war,  shall  be  defeated  or  not.  Such  men  seem 
quite  unconscious  of  the  fact  that  this  is  the  doc- 
trine of  Proudhon  and  Bakunin,  the  anarchists, 
rather  than  that  of  Marx,  the  Socialist. 

"  Marx  believed  that  workingmen  everywhere 
had  a  very  real  interest  in  the  success  of  the  North 
in  our  Civil  War,  and  Upon  at  least  one  occasion 
wrote  to  Lincoln  congratulating  him  upon  what  he 
was  doing  to  bring  such  a  victory  about. 

"  The  present  foreign-born  leaders  of  the  Ameri- 
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can  Socialist  Party,  if  they  had  lived  during  the 
Civil  Wax,  would  doubtless  have  censured  Marx 
for  congratulating  Lincoln. 

"For  these  reasons  I  now  take  leave  of  the 
Socialist  Party  a  year  after  I  ceased  to  agree  with 
it.  It  seemed  to  me  that,  having  been  at  the  head 
of  the  national  ticket  two  years  ago,  it  was  par- 
ticularly my  duty  to  wait  and  see  if  the  party 
would  not  right  itself.  It  has  not  righted  itself. 
I,  therefore,  resign  as  a  protest  against  the  foreign- 
bom  leadership  that  blindly  believes  a  non-Ameri- 
can policy  can  be  made  to  appeal  to  many  Ameri- 
cans."    (pp.  1541-1542). 

In  refreshing  contrast  to  the  disloyal  and  treason- 
able program  of  the  Socialist  Party  of  America  is  the 
declaration  of  the  American  Federation  of  Labor  passed 
immediately  preceding  the  declaration  of  war  with 
Gtermany : 

"In  this  solemn  hour  of  our  nation's  life  it  is 
our  earnest  hope  that  our  Republic  may  be  safe- 
guarded in  its  unswerving  desire  for  peace,  that 
our  people  may  be  spared  the  horrors  and  the  bur- 
dens of  the  war,  that  they  may  have  the  oppor- 
tunity to  cultivate  and  develop  the  arts  of  peace, 
human  brotherhood  and  the  higher  civilization, 
but  despite  all  our  endeavors  and  hopes  should  our 
country  be  drawn  into  the  maelstrom  of  the 
European  conflict,  that  with  these  ideals  of  liberty 
and  justice  herein  declared  as  the  indispensable 
basis  for  national  policies,  we  offer  our  services 
to  our  country  in  every  field  of  activity  to  defend, 
safeguard  and  preserve  the  republic  of  the  United 
States  of  America  against  its  enemies,  whosoever 
they  may  be,  and  we  call  upon  our  fellow  workers 
and  our  fellow  citizens  in  the  holy  name  of  labor, 
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justice,  freedom  and  humanity  to  devotedly  and 
patriotically  give  like  service."     (pp.  686—6). 

The  Socialist  Party  of  America  held  no  conventions 
after  April,  1917,  until  September,  1919. 

Although  the  party  held  no  conventions  after  April, 
1917,  and  before  the  close  of  the  war,  its  members  were 
not  idle.  The  program  of  the  party  was  carried  into 
effect  by  an  unceasing  deluge  of  propaganda.  Pam- 
phlets by  the  hundreds  of  thousands  were  distributed. 
They  were  of  the  most  disloyal  and  treasonable  charac- 
ter. Some  of  them  have  been  received  in  evidence  and 
read  to  the  Committee.  They  were  deliberately  in- 
tended to  prevent  enlistment,  to  obstruct  the  draft  laws 
and  the  sale  of  Liberty  Bonds,  to  discourage  every  kind 
of  patriotic  activity  and  to  destroy  the  morale  of  the 
people  by  ghastly  pictures  of  the  horrors  and  conse- 
quences of  war,  utterly  unscrupulous  misrepi-esentations 
of  the  pui*poses  of  our  participation  in  the  war,  and  by 
making  the  loyal  men  and  women  who  in  one  activity 
or  another  were  giving  theiif  lives  and  fortunes  to  the 
national  defense  objects  of  ridicule,  insult  and  hatred. 
Many  of  these  publications  and  utterances  have  been 
the  subject  of  judicial  comment  and  some  of  the  records 
in  such  cases  are  before  the  Committee. 

In  the  city  of  New  York  the  daily  organ  of  the  So- 
cialist Party  published  in  English  was  denied  certain 
privileges  imder  the  postal  laws.  Exhibit  98,  consist- 
ing of  the  answer  of  the  Postmaster-General  to  the 
petition  for  mandamus  to  compel  him  to  restore  to  the 
New  York  Call  such  rights,  and  to  a  rule  directing  him 
to  show  cause  why  such  rights  should  not  be  restored, 
contains  excerpts  by  date  and  title  from  some  of  the 
issues  of  that  publication  during  the  period  beginning 
shortly  after  the  war  and  continuing  throughout  the 
same  and  thereafter.  These  excerpts  fill  60  pages  of  that 
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answer.  {Ex.  98,  pp.  258-312).  It  would  unduly 
and  unnecessarily  prolong  our  exposition  of  the  activi- 
ties of  the  party  were  we  to  insert  at  this  point  these 
articles  and  pamphlets.  It  is  sufficient  to  say  that  if 
the  imagination  were  to  be  di*awn  upon  to  formulate 
the  most  vicious,  disloyal  and  anti-American  utter- 
ances that  could  be  conceived,  one  would  not  have  imag- 
ined or  conceived  of  anything  comparable  in  these  re- 
spects with  what  was  actually  published. 

It  is  not  surprising,  therefore,  that,  in  the  repoii:  of 
the  Executive  Committee  of  the  Socialist  Party  of 
America  to  the  National  Emergency  Convention  held  in 
Chicago,  September,  1919,  we  read  that  some  two  thou- 
sand Socialists  in  all  have  been  arrested  and  that  some 
of  the  foremost  leaders  of  the  party  are  now  serving 
prison  terms  for  carrying  out  the  program  and  princi- 
ples of  the  party.  Notable  among  these  violators  of  the 
law  are  Eugene  V.  Debs,  the  choice  of  the  party  for 
President  of  the  United  States  in  the  year  1920 ;  the 
National  Executive  Secretary,  Germer;  the  editor  of 
the  party  organ  ("The  American  Socialist"),  Engdahl ; 
the  Secretary  of  the  Young  Peoples'  Socialist  League, 
Kruse ;  the  following  members  of  the  National  Execu- 
tive Committee:  Victor  L.  Berger,  Shiplacoif  and 
dark.  Herman  Krafft  and  Wagenknecht,  of  the  Na- 
tional Executive  Committee,  have  served  terms  in 
prison.  Victor  L.  Serger,  in  addition  to  a  sentence 
of  20  years,  has  four  indictments  pending  against  him, 
besides  being  refused  his  seat  in  Congress;  and  the 
number  includes  Irwin  St.  John  Tucker,  one  of  the 
party's  most  prolific  writers  of  propaganda.  All  the 
Socialist  candidates  for  Congress  in  Wisconsin  and  the 
State  secretary  also  were  under  indictment  in  Septem- 
ber, 1919. 

To  this  should  be  added  the  statement  of  the  National 
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Executive  Committee  published  in  the  official  bulletin, 
explaining  the  reason  why  no  convention  was  held. 

"  To  have  held  the  convention  would  have  sub- 
jected many  comrades  to  persecution  and  imprison- 
ment "  (pp.  148&-1489.) 

In  other  words,  it  was  impossible  to  give  expression 
to  or  act  upon  the  true  doctrines  of  the  Socialist  Party 
during  the  war  without  running  afoul  of  the  oriminal 
law. 

In  the  face  of  this  record  of  active  and  continuous 
opposition  and  obstruction  to  the  government,  during 
the  war,  counsel  for  the  five  Socialist  Ajssemblymen 
before  this  proof  was  adduced  challenged  the  existence 
of  it,  and  declared  that  if  our  contention  were  estal>- 
lished  there  would  be  nothing  for  these  five  men  to  do 
but  leave  the  Chamber  in  humiliation.  His  language 
is  as  follows: 

"Your  last  charge  I  shall  refer  to,  and  it  is 
N*o.  7 —  it  is  the  only  charge  which  I  consider  has 
any  merits.  You  say:  ^  The  Socialist  Party  of 
America  did  urge  its  members  to  refrain  from 
taking  part  in  any  way,  shape  or  manner  in  the 
war,  and  did  affirmatively  urge  them  to  refuse  to 
engage  even  in  the  production  of  munitions  of 
war  and  other  necessaries  used  in  the  prosecution 
of  the  said  war,  and  did  thereby  stamp  the  party 
and  all  of  its  members  with  an  inimical  attitude 
to  the  best  interests  of  the  United  States  and  the 
State  of  New  York.' 

"  That  is  a  fairly  definite  statement  of  what  the 
framers  of  this  may  have  considered  to  be  the 
truth.  That  is  an  issue  we  are  quite  willing  to 
meet,  and  I  think  it  will  be  an  issue  that  they  will 
r^ret  they  ever  suggested,  for  we  are  very  certain 
and  positive  no  proof,  no  act  or  declarations  of  the 
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party,  either  in  its  prominent  councils  or  its  locals, 
will  be  found  to  verify  in  the  slightest  degree  that 
statement.  If  this  party  advocated  and  urged  its 
members  to  refrain  from  taking  part  in  the  war 
in  any  shape  or  manner  and  did  affirmatively  urge 
them  to  refuse  to  engage  even  in  the  production  of 
munitions  of  war  and  other  necessaries  used  in  the 
prosecution  of  war,  and  did  thereby  stamp  the  said 
party  and  all  its  members,  and  so  forth,  if  that  is 
proven  against  the  party,  and  these  men  are  mem- 
bers of  it,  we  will  have  nothing  to  say  except  leave 
these  Chambers  in  humiliation''  (p.  103). 

This  admission,  made  deliberately  by  counsel  for  the 
Socialist  Assemblymen,  before  any  proof  in  support  of 
the  charge  had  been  introduced  is,  in  view  of  the  proof 
just  reviewed,  in  and  of  itself  sufficient  to  justify  the 
exclusion  or  expulsion  of  these  men.  Let  us  analyze 
counsel's  statement : 

JFirst :  The  charge  is  definite.  It  is  "  a  fairly  definite 
statement  of  what  the  framers  of  this  may  have  con- 
sidered to  be  the  truth." 

Second:  The  charge  is  one  which  if  proved  will  not 
only  justify  and  merit  but  must  result  in  the  unseating 
of  these  men,  for  counsel  says  "this  is  the  only  charge 
which  I  consider  has  any  merits,"  and  if  it  "  Is  proven 
against  the  party,  and  these  men  are  inemhers  of  it, 
we  will  h<xve  nothing  to  say  eaxept  leave  these  Chambers 
in  humiliation," 

If,  therefore,  there  were  nothing  else  in  the  case  but 
this  charge,  the  report  of  this  Committee  on  a  finding 
that  the  charge  has  been  proved  must  recommend  the 
unseating  of  these  five  men. 

(For  the  legal  argument  on  the  effect  of  the  pledge 
taken  by  the  five  Socialist  Assemblymen  not  to  "  votf 
to  appropriate  Tioneys  for  military  or  naval  purpo«3i 
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or  war"  as  disqualifying  them  from  taking  the  con- 
stitutional oath  of  office  see  Preliminary  Brief,  Point  I, 
pp.  2-9)- 

We  come  now  to  the  second  proposition  in  our  dis- 
cussion of  the  organization's  unlawful  methods. 

We  have  already  demonstrated  that  the  object  of  the 
Socialist  Party  is  to  destroy  the  institutions  of  the 
United  States  and  of  this  State  as  their  contribution 
to  the  International  Socialist  Bevolution.  This  party 
does  not  propose  to  bring  about  this  change  by  parlia- 
mentary means  and  the  use  of  the  ballot  because  its 
leaders  are  aware  that  it  cannot  by  such  means  under^ 
mine  the  patriotism  of  the  majority  of  the  voters  of  thi& 
country. 

It  has  become  necessary,  therefore,  to  forge  a  new 
weapon  which  offers  promise  of  effectuating  the  party 
purposes. 

This  weapon  is  industrial  organization.  The  arteries 
of  the  nation's  industries  are  to  be  clamped  with  the 
general  strike  and  the  sworn  officers  of  this  country" 
rendei^d  impotent  to  perform  their  constitutional 
duties  and  compelled  to  surrender  their  legal  functions 
into  the  hands  of  a  militant  revolutionary  minority 
guided  and  controlled  by  the  Socialist  Party.  In  short, 
the  purpose  is  to  overthrow  what  they  invariably  refer 
to  as  the  capitalistic  system  by  the  establishment  of  the 
dictatorship  of  the  proletariat. 

That  the  Socialist  Party  contemplates  the  use  of 
strikes  and  that  it  is  part  of  its  program  to  utilize  the 
general  strike  for  that  purpose  is  plainly  declared  by 
Algernon  Lee: 

"  Q.  Are  strikes  one  of  the  means  of  mass  action 
which  the  Socialist  Party  contemplates  the  use  of  ? 
A.  On  occasions  where  they  are  suitable  for  the 
purposes  of  the  working  class ;  yes,  sir* 
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"  Q.  Did  yon  ever  hear  of  any  political  party 
advocating  the  use  of  strikes  f    A.  Oh,  yes. 

"  Q.  Socialist  Partyl    A,  Yea 

"Q.  Did  you  ever  hear  of  a  general  strike? 
A.  Vciy  often* 

'^Q.  What  is  a  general  strike?  A.  A  general 
strike  means  a  strike  "which,  if  the  phrase  is  used 
aecorately  — 

"  Q.  Let's  use  it  aoouratdiy.  A.  Yes.  It  means 
a  strike  which  extends  to  numerous  trades  and  oc- 
cupations for  some  general  purposes  concerning 
the  interests  of  the  working  class  movement  as  a 
whole. 

"  Q.  Yes.  A,  We  might  call  it  a  general  strike 
without  it  being  absolutely  universal.  I  suppose 
it  would  be  hard  to  say  just  how  large  it  would  be 
to  call  it  general  but  I  think  my  answer  is  clear. 

"  Q.  I  think  it  is  too.  And  in  connection  with 
manifestoes  and  declarations  of  party  principles, 
the  Socialist  Party  refers  to  political  action  hacked 
up  by  industrial  action;  one  of  the  things  that  is 
carried  in  mind  and  is  indicated  by  the  language 
used  is  the  use  of  the  general  strike,  isn't  it  ?  A. 
It  might  be  one  of  many  things  carried  in  mind 
in  that  particular  connection. 

"  Q.  And  the  manner  in  which  you  generally 
intend  or  assume  it  may  be  made  eflFective  is  to 
back  up  political  action,  isn't  that  true,  Mr.  Lee? 
A.  Will  you  repeat  the  question? 

"Q.  Bead  it,  if  you  please.  (Question  re- 
peated by  the  stenographer.)  A  That  is,  it  means 
the  general  strike? 

"Q.  The  general  strike.  A.  Very  frequently 
the  general  strike  is  used  to  back  up  political 
action,  not  always. 
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**  Q.  But  it  is  one  of  the  means  in  which  you 
contemplate  the  use  of  or  by  which  you  would 
back  up  political  action  ?  A.  It  has  been  used  in 
that  way. 

^'  Q.  And  it  is  a  part  of  the  program  of  the 
Socialist  Party  of  the  United  States  to  utilize 
it  for  that  purpose,  isn't  it?  A.  If  the  circum- 
stances should  exist,  which  made  that  necessary,  I 
take  it  that  it  would  be  construed  so."   (pp.  680-1.) 

At  this  point  we  direct  attention  to  the  remarks  made 
by  counsel  for  the  five  men,  during  his  closing  argu- 
ment, on  this  branch  of  the  case,  oonatituting  a  frank 
and  unblusrhing  threat  of  the  use  of  industrial  m|i88 
action.  Under  the  veil,  of  a  simile  a  threat  was  em- 
ployed that  if  the  Assembly  concluded  that  these  five 
Socialist  Assemblymen  should  not  sit  in  this  Chamber 
as  members  of  this  body  a  general  strike  might  be 
called.  It  was  phrased  and  expressed  in  this  way :  He 
was  explaining  and  illustrating  the  circumstances  under 
which  such  a  general  strike  might  be  employed.  Said 
he  in  effect  (p.  2156) :  ^'  If  a  Labor  party  were  or- 
ganized in  the  United  States,  and  that  Labor  Party 
succeeded  in  securing  the  election  of  members  to  the 
Legislature,  and  when  those  men  presented  themselves 
to  the  Legislature  for  the  purpose  of  taking  their  seats 
therein  and  to  accomplish  their  legislative  duties,  a  rep- 
resentative of  capitalism,  owning  the  Legislature, 
should  say  to  those  representatives :  *  You  cannot  sit 
here,*  then  they  would  go  home  and  their  adherents, 
their  constituents  v^uld,  by  virtue  of  the  general  strike, 
compel  the  Assembly  to  take  them  in." 

In  the  whole  literature  devoted  to  the  development  of 
this  idea  there  has  been  no  more  frank  exposition  of 
the  doctrine  than  this.  It  is  the  proof,  sufficient  and 
satisfactory  to  the  point  of  demonstration,  of  the  charge 
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that  has  been  made  in  this  case  and  the  threat  goes 
still  further.  Suppose  that  the  Assemblymen  so  elected 
should  introduce  proposed  legislation  in  this  body  and 
it  is  defeated  by  an  overwhelming  majority  of  the 
membership  of  the  Assembly.  They  must  not  only  be 
admitted  but  the  Assembly  accept  their  legislative  pro- 
gram and  enact  it  into  law;  otherwise,  the  general 
strike  will  again  be  employed,  and  it  can  be  employed 
not  merely  for  the  purpose  of  dictating  to  this  Assembly 
whom  it  shall  and  whom  it  shall  not  admit  as  members, 
not  only  what  legislation  it  shall  and  shall  not  adopt, 
but  it  can  be  utilized  in  like  fashion  to  impose  upon  the 
people  of  the  United  States  the  form  of  government 
that  the  adherents  to  and  expounders  of  the  general 
strike  desire  the  people  to  have.  No  more  complete, 
no  more  intelligible,  no  franker  exposition  of  its  pur- 
poses was  ever  made  than  was  made  by  counsel  for 
these  five  men. 

The  weapon  is  not  a  new  one.  The  measures  taken 
by  the  party  during  tjie  war  to  oppose  and  obstruct 
the  government  of  the  ITnited  States  in  all  matters 
relating  to  the  national  defense,  and  involving  the  use 
of  industrial  action  to  effectuate  the  purposes  already 
referred  to  and  described,  merely  carry  down  to  the 
present  day  what  has  been  advocated  in  other  times. 

In  the  resolutions  adopted  by  the  Brussels  Congress 
in  1868  the  following  paragraphs  are  found: 

"  The  Congress  recommends  above  all  to  work- 
ers to  cease  work  in  case  a  war  be  declared  in  their 
country. 

"  The  Congress  counts  upon  the  spirit  of  soli- 
darity which  animates  the  workingmen  of  all  coun- 
tries and  entertains  the  hope  that  means  will  not 
be  wanting  in  such  an  emergency  to  support  the 
people  against  their  government"  (p.  1478). 
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In  the  Stuttgart  Conferenee  of  1907  a  resolution  was 
adopted,  concluding  with  the  foUowi^ig  paragraph : 

"  In  case  war  should  break  out  notwithstanding, 
they  shall  be  bound  to  intervene  for  its  being 
brought  to  a  speedy  end  and  to  employ  all  their 
forces  for  utilizing  the  economical  and  political 
crisis  created  by  war  in  order  to  rouse  the  ma^es 
of  people  and  to  hasten  the  downfall  of  the  pre- 
dominance of  the  capitalistic  class/*    (p.  1479). 

The  Zimmerwald  proclamation  in  September,  1915, 
and  the  Kienthal  manifesto  of  1916,  under  Lenine's 
leadership  likewise  advocated  the  general  strike,  (p. 
1922). 

In  the  manifesto  adopted  at  Chicago  in  September, 
1919,  there  is  a  significant  pai'agraph  showing  that  the 
purposes  of  the  party  to-day  are  what  they  have  been 
throughout  the  war  —  that  the  party  continues  in  har- 
mony not  only  with  Lenine's  International  program, 
but  also  in  its  understanding  of  the  means  by  which  it  is 
to  be  brought  about.  These  means  are  in  violation  not 
only  of  our  constitutional  guarantees,  but  also  of  the 
rule  of  the  majority,  the  cardinal  principle  and  essen- 
tial characteristic  of  republican  government  Minority 
rule,  expressed  in  the  phrase  *^  dictatorship  of  the  pro- 
letariat," is  to  be  employed  in  the  supreme  effort  to 
make  effective  the  international  program. 

Toward  the  end  of  that  manifesto  and  under  the  cap- 
tion, "Workers  must  take  industries,"  where  the  ex- 
planation is  made  that  the  great  purpose  of  the  Social- 
ist party  is  to  wrest  the  industries  and  the  control  of 
government  of  the  United  States  from  the  capitalists 
and  their  retainers,  the  manifesto  plainly  declares  for 
the  organization  of  workers'  councils  or  Soviets : 

*^  To  insui'o  the  triumph  of  socialism  in  the 
United  States  the  bulk  of  the  American  workers 
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must  be  strongly  organized  politically  as  Social- 
ists in  constant,  cleancut  and  aggressive  opposition 
to  all  parties  of  the  possessing  class.  They  must  be 
strongly  organized  in  the  economic  field  on  broad, 
industrial  lines  as  one  powerful  and  harmonious 
class  organization,  co-operating  with  the  Socialist 
Party  and  ready  in  eases  of  emergency,  to  rein- 
force the  political  demands  of  the  working  class  by 
industrial  action."  (pp.  306-307.) 

"  To  reinforce  the  political  demands  of  the  working 
class  by  industrial  action,"  The  concluding  argument 
of  counsel  for  these  five  men  contains  a  complete  and 
full  exposition  of  how  that  is  to  be  accomplished,  and 
what  those  terms  mean. 

In  like  manner  the  preamble  to  the  National  Con- 
stitution of  the  Socialist  Party  adopted  by  referendum 
in  1919  states  its  objective  in  the  following  terms: 

"  The  workers  must  wrest  the  control  of  the  gov- 
ernment from  the  hands  of  the  master  class,  and 
use  its  powers  in  the  upbuilding  of  the  new  social 
order  —  the  co-operative  commonwealth." 

The  methods  to  be  employed  are  stated  in  the  follow- 
ing paragraph  of  this  same  preamble : 

"  The  Socialist  Party  seeks  to  organize  the  work- 
ing class  for  independent  action  on  the  political 
field,  not  merely  for  the  betterment  of  their  condi- 
tions, but  also  and  above  all  with  the  revolutionary 
aim  of  putting  an  end  to  exploitation  and  class 
rule.  Such  political  action  is  absolutely  necessary 
to  the  emancipation  of  the  working  class,  and  the 
establishment  of  genuine  liberty  for  all." 

A\Tiile  this  political  action  is  considered  essential  it 
is  also  held  to  be  ineffectual  without  industrial  action. 
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and  this  is  made  clear  by  the  following  paragraph  which 
immediately  succeeds  the  one  jnst  quoted: 

"  To  accomplish  this  aim  it  is  necessary  that  the 
working  class  be  powerfully  and  solidly  organized 
also  on  the  economic  field,  to  struggle  for  the  same 
revolutionarj'^  goal ;  and  the  Socialist  Party 
pledges  its  aid  in  the  task  of  promoting  such  in- 
dustrial organization  and  waging  such  industrial 
struggle  for  emancipation."     (pp.  1046-7.) 

No  opportunity  is  lost  by  leaders  of  the  Socialist 
Party  to  impress  upon  the  rank  and  file  of  that  organi- 
zation that  it  is  impossible  to  achieve  the  ultimate  tri- 
umph of  their  cause  by  political  action  only.  Every 
manifesto,  e\^ery  platform,  almost  every  utterance  of 
the  Socialist  orator  carries  with  it  the  party  mandate 
that  the  workers  of  America  should  be  organized  indus- 
trially so  ajs  to  be  submissive  to  the  command  of  a 
revolutionary  leadership.  It  is  for  this  reason  that  the 
American  Federation  of  Labor  is  subjected  to  continu- 
ous attacks  and  misrepresentation,  its  officers  villified 
and  its  program  declared  to  be  inimical  to  the  interests 
of  the  working  class.  It  is  for  this  reason  that  Debs, 
who  was  or'ginally  an  ardent  trade  unionist,  but  who 
after  joining  the  Socialist  Party  abandoned  and  repu 
diated  his  former  associates,  uttered  the  following  sen- 
timent : 

"  The  Trade  Union  is  outgrown  and  its  survival 
is  an  unmitigated  evil  to  the  working  class.  Craft 
unionism  is  not  only  impotent  but  a  crime  against 
the  workers." 

At  the  moment  of  crisis  in  the  nation's  history  when 
the  existence  of  a  state  of  war  with  the  Imperial  Ger- 
man Government  had  just  been  declared,  this  party  in 
addition  to  the  annonncement  of  the  war  program  which 


Digitized  by  VjOOQIC 


2627 

has  been  heretofore  referred  to,  and  in  addition  to  the 
provisions  of  the  platform  then  adopted,  presented  and 
approved  the  following  resolution: 

"  The  Socialist  Party  will  ever  be  ready  to  co- 
operate with  the  labor  union  in  the  task  of  organ- 
izing the  unorganized  workers,  and  urges  all  labor 
organizations,  which  have  not  already  done  so,  to 
throw  their  doors  open  to  the  workers  of  their 
respective  trades  and  industries,  abolishing  all 
onerous  conditions  of  membership  and  artificial  re- 
strictions, vnth  the  view  that  their  organizations  be 
eventually  developed  into  industrial,  as  well  as 
militant,  class-conscious  and  revolutionary  unions 
with  the  dePelopment  of  the  industries.* 

"  In  the  face  of  the  tremendous  powers  of  the 
American  capitalists  and  their  close  industrial  and 
political  union,  the  workers  of  this  country  can 
win  their  battles  only  through  a  strong  class-con- 
sciousness, and  closely  united  organization  on  the 
economic  field,  a  powerful  and  militant  party  on 
the  political  field,  and  by  a  joint  attack  of  both  on 
the  common  enemy.''  (p.  465.) 

In  furtherance  of  this  plan  of  industrial  organi- 
zation and  action,  the  following  instructions  were  given 
to  members  of  the  Socialist  Party  in  the  same  resolu- 
tion: 

"  It  is  also  the  duty  of  members  of  the  Socialist 
Party  who  are  eligible  in  the  union  to  join  and  be 
active  in  their  respective  labor  organizations."  (p. 

These  quotations  from  the  oflScial  pronouncements 
of  the  Socialist  Party  show  that  the  party  recognizes 
that  only  through  the  employment  of  industrial  action 
can  its  objective  be  attained. 


*  Italics  ours. 
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That  the  rank  and  file  of  the  party  membership  are 
fully  aware  of  the  futility  of  bringing  about  a  revolu- 
tion  in  the  ITnited  States,  and  the  destruction  of  its 
institutions  by  means  of  the  ballot  is  also  made  clear 
by  the  utterances  of  Assemblyman-elect  Claessens 
in  his  speech  at  the  Park  View  Palace,  November  7, 
1919,  when  he  said  (p.  236)  : 

"  Now,  thank  goodness,  Socialists  are  not  only 
working  along  political  lines.  If  we  thought  for 
a  minute  it  was  merely  a  dream  on  our  part,  a 
great  political  controversy,  until  we  have  a  major- 
ity of  men  elected,  and  then  by  merely  that  ma- 
jority, declare  the  revolution,  if  any  of  you  smoke 
that  pipe  dream,  if  that  is  the  quality  of  opium 
you  are  puflSng  now,  give  it  up,  give  it  up." 

That  it  was  the  intention  of  these  Assemblymen- 
elect  to  carry  out  this  part  of  the  program  and  use 
the  political  offices  to  which  they  were  elected  for  propa- 
ganda purposes,  and  employ  their  seats  in  this  Assem- 
bly as  a  rostrum  from  which  to  appeal  to  the  workers, 
is  made  clear  in  the  same  speech  of  Mr,  Claessens,  as 
follows:  . 

"  But  we  are  going  to  the  Assembly,  and  we 
will  tell  it  to  them.  There  are  five  of  us.  Char- 
lie Solomon  is  one.  There  are  others,  and  I  will 
go  myself  into  the  bargain,  and  we  will  tell  them 
something.  But  we  won't  waste  much  time  in  the 
Assembly,  comrades,  talking  to  that  bunch  which 
sit  there  with  stolen  property,  sitting  in  their 
seats,  but  we  will  use  our  position  with  the  Assem- 
bly and  reach  the  '  Henry  Dubs '  and  speak  to 
them,  and  I  ean  assure  you,  comrades,  we  won't 
sleep  one  night  when  we  are  in  Albany,  but  eveiy 
night  we  will  be  speaking  in  Troy,  Schenectady 
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and  Amsterdam.  Everywhere  around  there,  aroiis- 
ing  the  workers  wherever  we  possibly  can.'*  (p. 
238). 

In  adopting  a  program  of  industrial  action  involv- 
ing the  use  of  the  general  strike,  the  Socialist  Party 
has  stripped  itself  of  the  mask  of  political  action  and 
stands  revealed  as  a  radical,  revolutionary,  propaganda 
organization  which  seeks  to  bring  about  on  a  larger  scale 
the  conditions  which  have  been  so  graphically  described 
by  the  witness  McKay  to  have  resulted  to  the  city  of 
Winnipeg  from  the  same  propaganda  and  from  the 
employment  of  the  same  methods  and  tactics. 

If  the  Socialist  Party  is  a  political  party  and  seeks  to 
achieve  social  reform  by  parliamentary  means,  the 
program  of  industrial  mass  action  has  no  place  in  its 
platform  or  pronouncements.  We  are  told  by  several 
of  the  witnesses  who  have  appeared  for  the  five 
Assemblymen  that  industrial  action  and  the  general 
strike  were  to  be  employed  by  the  Socialist  Party  only 
after  it  has  achieved  the  control  of  governmental  affairs 
by  parliamentary  means  and  that  its  purposes  will  then 
be  to  compel  an  unwilling  and  rebellious  bourgeois 
minority  to  submit  to  the  decision  of  the  ballot  box. 

The  pronouncements  of  the  party  with  respect  to 
industrial  action  can  have  no  such  interpretation. 
Without  exception  they  indicate  that  industrial  action 
is  to  be  the  compelling  instrument  for  wresting  the  con- 
trol of  government  from  its  present  hands  and  for  the 
establishment  of  class  dictatorship. 

A  clear  statement  of  the  real  purpose  of  political 
action  on  the  part  of  the  Socialist  Party  is  found  in 
a  pamphlet  issued  by  the  Jewish  Socialist  Federation, 
a  branch  of  the  Socialist  Party  of  America. 

A  word  will  be  appropriate  at  this  point  with  respect 
to  the  foreign  language  organizations,  because  there 
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is  apparently  a  misapprehension  as  to  the  extent  to 
which  they  constitute  a  part  of  the  organization  of  the 
Socialist  Party  of  America. 

The  Socialist  Party  of  America,  under  its  constitu- 
tion, provides  for  the  organization  of  foreign  language 
federations.  These  federations  are  organized  for  the 
purpose  of  gathering  together  into  Socialist  groups,  not 
only  under  the  auspices,  hut  also  pursuant  to  the  pro- 
visions of  the  constitution  of  the  Socialist  Party  of 
America,  those  speaking  a  foreign  language.  The 
whole  system  of  administration  of  such  groups  is  de- 
scribed by  the  constitution  of  the  Socialist  Party  of 
America.  Provision  is  made  therein  for  a  translator- 
secretary,  whose  oflSce  is  to  be  in  the  national  office  of 
the  party, —  now,  or  lately,  at  any  rate,  in  the  city  of 
Chicago. 

The  foreign  language  federation  appoints  the  trans- 
lator-secretary, but  his  compensation  comes  from  the 
party  itself  through  the  Executive  Committee,  and  in 
any  number  of  ways,  indicated  by  pertinent  provisions 
of  the  constitution,  in  the  administration,  control 
and  operation  of  these  foreign  language  federations, 
the  party  itself  exercises  absolute  control  over  thenu  If 
the  actions  of  the  foreign  language  federations  are  not 
in  conformity  with,  or  violate  some  of  the  principles 
of  Socialist  administration  organization,  they  are  de- 
nounced and  cut  off  from  the  main  Socialist  Party, 
their  charters  are  revoked,  and  they  become  outlaw 
organizations,  not  permitted  to  participate  in  the  de- 
liberations of  the  party  itself  and  are  denied  represen- 
tation in  its  councils. 

The  purpose  for  which  each  foreign  language  fed- 
eration is  organized  is  the  dissemination  of  propaganda 
in  the  language.  It  is  organized  by  the  party  for  this 
purpose  and  no  other.     Literature  is  disseminated  by 
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such  federations  and  the  party  itself  exercises  control 
over  the  propaganda  by  having  the  translator-secretary 
at  the  national  headquarters  of  the  party. 

Manifestly,  under  these  circumstances,  the  Socialist 
Party  of  America  cannot  repudiate  that  which  is  done 
under  the  provisions  of  its  constitution.  It  creates  and 
organizes  these  bodies  for  a  definite  purpose.  They  can 
accomplish  their  purpose  only  by  publishing  and  dissem- 
inating information  in  the  form  of  pamphlets  and  pe- 
riodicals printed  in  the  language  spoken  by  those  who 
are  the  members  of  the  particular  language  federation. 
On  the  legal  principles  applicable  to  relationships  of 
principal  and  agent,  and  employer  and  employee  (since 
the  translator-secretary,  the  man  who  actually  dissemi- 
nates the  literature  among  the  foreign  language  mem- 
bership, is  the  employee  of  the  Socialist  Party  of  Amer- 
ica itself),  there  can  be  no  ground  upon  which  the  party 
can  attempt  repudiation  of  these  pamphlets,  these  arti- 
cles, the  propaganda  which  the  foreign  language  fed- 
eration sends  out  under  the  authority  that  it  receives 
from  the  constitution  of  the  Socialist  Party  of  America, 
and  by  virtue  of  an  organization  established  in  conform- 
ity to  the  constitution  of  that  party. 

A  clear  statement  of  the  real  purpose  for  participa- 
tion in  political  action  by  the  Socialist  Party  is  found 
in  the  aforesaid  pamphlet  issued  by  the  Jewish  Social- 
ist Federation,  a  branch  of  the  Socialist  Party  of 
America,  as  follows: 

'^  Consider  the  question,  that  so  long  as  the  State 
is  an  instnunent,  a  tool  in  the  hands  of  the  bour- 
geoisie in  the  fight  against  the  proletariat,  so  long 
as  the  State  is  the  dictatorship  of  the  bourgeoisie, 
why  do  the  Socialists  seek  to  send  their  represen- 
tatives there?  Where  do  Socialists  fit  into  the 
State  ?    What  can  they  do  there  ? 
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"  Socialists  seek  to  enter  into  the  government 
for  two  reasons:  First,  to  be  nearer  to  the  doors 
of  the  chambers  where  dictatorship  sits,  and  second, 
to  hinder  the  dictatorial  work  in  any  way  possible. 
The  first  reason  is  the  most  important.  Sitting  in 
Parliament  or  in  Congress,  being  inside  of  the 
government  councils,  affords  Socialists  an  oppor- 
tunity to  find  out  the  plans,  the  strategy  of  the 
State.  And  knowing  this  they  can  carry  out  their 
propaganda  the  better.  Socialists  seek  to  be 
elected  into  the  government  principally  for  the 
sake  of  propaganda"  (p.  208). 

It  is  unnecessary  at  this  point  to  carry  the  discussion 
any  further  than  to  refer  merely  to  the  attitude  of  the 
party  toward  strikes  of  every  nature  and  description 
which  it  admittedly  and  invariably  supports  and  en- 
coxirages,  an  attitude  reflected  in  the  statement  made 
by  Claessens  with  regard  to  theWinnipeg  strike  where 
he  had  been  {testimony  iiot  denied  by  him,  p,  975) 
and  by  the  occurrence  testified  to  by  Inspector  McElroy 
and  Lieutenant  Ahlers  of  the  New  York  Police  Force 
with  regard  to  the  conduct  of  Solomon  during  the  car 
strike  in  the  summer  of  1919  (p.  727). 

In  short,  there  is  complete  and  satisfactory  evidence 
in  the  record  that  in  the  contemplation  of  the  Socialist 
Party  of  America  the  success  of  its  movement  to  sub- 
stitute for  the  government  and  institutions  of  the  United 
States  a  Soviet  form  of  government  with  harmonious 
institutions  can  only  be  accomplished  by  political 
action  and  industrial  action,  which  must  be  employed 
as  the  two  strong  arms  of  a  giant  to  pull  down  the 
structure  of  our  government  which  has  been  built  and 
maintained  by  the  blood  and  toil  of  countless  loyal 
citizens  of  this  Republic. 

We  now  come  to  the  thii-d  proposition  under  the  dis- 
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cussion  of  unlawful  methods  employed  by  the  organi- 
zation to  aooomplish  its  purposes. 

The  third  element  to  be  employed  in  bringing  about 
the  revolution  in  this  country,  advocated  sometimes 
directly,  sometimes  by  insinuation  and  suggestion^  is 
that  of  violence.  The  Socialist  Party  of  America,  while 
professing  to  utilize  political  action,  constantly  denies 
that  existing  evils  or  defects  may  be  remedied  by  sudi 
action  and  insists  that  such  political  action  must  be 
supplemented  by  violence,  which  it  advocates,  some- 
times directly,  and  at  other  times  by  insinuation  and 
suggestion. 

In  the  national  convention  of  the  Socialist  Party  for 
the  year  1908,  Victor  L.  Berger,  now  under  sentence  of 
imprisonment  for  violation  of  the  Espionage  Act,  and 
one  of  the  members  at  present  of  the  National  Executive 
Committee,  uttered  the  following  words : 

"  Comrade  Chairman  and  Comrades :  There  is 
a  growing  tendency  not  only  in  this  country,  but  in 
other  countries  to  deprecate  political  action.  That 
tendency  you  can  see  in  Italy  and  France,  even  in 
Germany  to  some  extent,  although  less  there  than 
anywhere  else,  and  in  this  country.  The  Syndi- 
calists in  Italy  fight  political  action.  They  call 
themselves  Socialists  and  are  members  of  the  So- 
cialist Party.  There  is  a  strong  element  or  was  at 
least  in  this  country  doing  the  same  thing,  and  I 
have  heard  it  pleaded  many  a  time  right  in  our 
own  meetings  by  speakers  that  come  to  our  meet- 
ings, that  the  only  salvation  for  the  proletariat  of 
America  is  direct  action ;  that  the  ballot  box  is  sim- 
ply a  humbug.  "Now  1  don't  doubt  that  in  the  last 
analysis  we  must  shoot  and  when  it  comes  to  shoot- 
ing Wisconsin  will  be  there.  We  always  make 
good"  (pp.  1455-6). 
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This  declaration  was  explained  by  Mr.  Hillquit  as 
being  a  prophecy,  not  a  program  (p.  1457),  but  in  the 
following  year  under  date  of  July  31,  1909,  the  same 
Victor  L.  Berger  in  the  Social  Democrat  Herald  un- 
mistakably proved  that  he  was  in  favor  of  the  same 
thing  as  the  program,  for  this  is  his  language: 

'^  No  one  will  claim  that  I  am  given  to  the  re- 
citing of  *  revolutionary '  phrases.  On  the  con- 
•    trary,  I  am  known  to  be  a  ^  constructive '  Socialist 

"  However,  in  view  of  the  plutocratic  lawmaking 
of  the  present  day  it  is  easy  to  predict  that  the 
safety  and  hope  of  this  country  will  finally  lie  in 
one  direction  only  —  that  of  a  violent  and  bloody 
revolution. 

"  Therefore,  I  say,  each  of  the  500,000  Socialist 
voters  and  of  the  2,000,000  working  men  who  in- 
stinctively incline  our  way,  shoxdd  besides  doing 
much  reading  and  still  more  thinking,  also  have  a 
good  rifle  and  the  necessary  rounds  of  ammunition 
in  his  home  and  be  prepared  to  back  up  his  ballots 
with  his  bullets  if  necessary."     (p.  1459.) 

To  come  down  to  a  recent  date,  on  January  12,  1919, 
at  a  meeting  in  the  city  of  Milwaukee  presided  over  by 
the  Socialist  Mayor  of  the  city  at  which  other  prominent 
Socialists  were  present,  including  one  of  the  counsel  for 
the  five  Assemblymen,  William  Bross  Lloyd,  who  had 
then  been  recently  the  Socialist  party  candidate  for 
United  States  Senator  for  the  State  of  Illinois,  made  a 
speech  in  which  he  employed  the  following  language: 

"  We  know  that  the  readier  we  are  to  fight,  the 
bigger  army  we  have  got,  the  bigger  navy,  the  more 
ammunition,  the  less  chance  there  is  for  us  to  have 
to  fight.  So  what  we  want  is  revolutionary  pre- 
paredness.    We  want  to  organize,  so  if  you  want 
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to  put  a  piece  of  propaganda  in  the  hands  V)f  every* 
body  in  Milwaukee^  you  can  do  it  in  three  or  four 
hours.  If  you  want  every  Socialist  in  Milwaukee 
at  a  certain  place,  at  a  certain  time,  with  a  rifle 
in  his  hand^  or  a  bad  egg^  he  will  be  there.  We 
want  a  mobilization  plan  and  an  organization  for 
the  revolution.  We  want  to  get  rifles,  machine 
guns,  field  artillery  and  the  ammunition  for  it. 
You  want  to  get  dynamite.  You  want  to  tell  off 
the  men  for  the  revolution  when  it  starts  here. 
You  want  to  tell  off  the  men  who  are  to  take  the 
dynamite  to  the  armory  doors  and  blow  them  in 
and  capture  the  guns  and  the  ammunition  there  so 
that  the  capitalists  won't  have  any.  You  want  to 
tell  off  the  inen  to  dynamite  the  doors  of  the  banks 
to  get  the  money  to  finance  the  revolution.  You 
want  to  have  all  this  ready,  because  the  capitalist 
propaganda  of  unpreparedness  teaches  that  if  you 
have  it  ready  you  won't  need  it,  and  you  won't  be- 
cause if  you  have  that  sort  of  an  organization, 
when  you  get  a  political  victory, —  and  you  can  get 
it, —  the  other  side  will  lay  down.  If  they  don't 
you  go  take  their  laws,  their  police  and  their  mili- 
tary and  use  it  against  them.  Let's  see  how  they 
will  like  that  It  is  bourgeoisie  to  conspire  to 
commit  treason  or  every  crime  under  the  sun.  A 
Bolshevick  is  a  man  that  don't  care  whether  school 
keeps  or  not,  so  long  as  the  revolution  goes  on  " 
(p.  1623). 

These  remarks  were  characterized  as  "  witty  "  by  one 
of  the  Socialist  counsel  (p.  1623). 

The  public  utterances  of  three  of  these  five  Assem- 
blymen are  of  the  same  character. 

in  September,  1919,  at  the  Chicago  Convention,  Mr. 
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Waldman  made  the  foUowing  statement  upon  the  floor 
of  the  convention : 

"  If  I  knew  we  could  gway  the  boys  when  they 
get  guns  to  use  them  against  the  capitalist  class  I 
wonld  be  for  imiversal  military  training."  (p. 
928.) 

This  also  was  chai*acterized  as  a  ^'  joke ''  {p.  1866.) 
The  speech  made  by  Claessens  on  November  7,  1919, 
at  Park  View  Palace,  on  the  occasion  of  the  celebration 
of  the  second  anniversary  of  the  Russian  Soviet  Repub- 
lic was  plainly  intended  in  every  line  to  demonstrate  to 
his  auditors  that  they  could  not  expect  any  remedy  or 
relief  from  existing  causes  of  complaint  against  the  ad- 
ministration of  the  Election  Law,  through  the  orderly 
l>rocesses  of  the  courts,  but  only  by  violence.  He  as- 
serted that  the  great  mass  of  the  American  people  were 
l>i*utal,  bestial  and  inferior  to  the  Russian  comrades  of 
the  Socialists ;  that  his  auditors  had  no  chance  in  court 
with  the  representative  of  a  crook  sitting  on  the  bench 
(p.  234)  ;  that  the  courts  were  elected  by  illegal  prac- 
tices and  that  judges  held  their  seats  by  fraud.  "If 
they  are  not  thieves  a  great  many  of  them  are  receivers 
of  stolen  goods,  and  you  can  imagine  —  you  can 
imagine  how  much  justice  you  can  get  from  this  bunch  " 
(p.  235).  "  You  might  just  as  well  refer  to  this  nation 
as  '  The  United  States  of  Thieves  '  "  (p.  235.)  There 
is  no  American  Republic,  he  declared;  it  is  merely  one 
huge  institution  based  upon  fraud  (p.  236),  and  the 
members  of  the  Assembly  steal  their  seats  and  sit  there 
with  stolen  property  (p,  238).  He  summed  up  his 
arraignment  of  the  American  people,  the  judiciary  and 
this  body  with  the  concluding  statemwit  that  what  he 
had  related  was  "  but  another  reason  and  argument  that 
7>roves  the  necessity  of  not  merely  a  political  victory 
but  a  social  revolution"  (p.  238). 
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It  is  utterly  impossible  to  attribute  any  other  mean- 
ing to  the  language  employed  by  Oneal  at  the  meeting 
held  on  the  same  evening^  November  7,  1919,  at  the 
Brownsville  Labor  Lyceom  in  Brooklyn,  presided  over 
by  Solomon  (at  which  Waldman  also  was  one  of  the 
speakers)  but  that  it  was  an  appeal  to  violence,  and 
a  declaration  that  the  revolution  could  not  be  accom- 
plished except  by  the  employment  of  violence.  (For  fur- 
ther examples,  see  pp.  57-74  of  the  preliminary  brief 
with  quotations  from  pertinent  parts  of  the  record.) 

Not  all  of  the  members  of  the  party  and  its  leaders 
advocate  violence  so  openly  and  frankly  as  the  authors 
of  some  of  the  declarations  which  we  have  just  consid- 
ered. The  utterances  of  others  as  in  the  case  of  parts 
of  the  Glaessens  speech  of  November  7,  1919,  certain 
propaganda  of  another  kind  shrewdly  calculated  to 
create  hatred  of,  resentment  against,  contempt  for,  and 
resistance  to  the  government,  its  laws  and  the  adminis- 
tration thereof,  and  a  desire  to  overthrow  and  destroy 
our  institutions. 

This  IS  an  essential  part  of  the  revolutionaiy  program 
and  tactics  of  the  party.  It  is  unfortunate  for  the  con- 
tention repented  and  reiterated  throughout  the  defense 
of  these  five  men,  that  the  revolution  which  they  advo- 
cate is  to  be  accomplished  peacefully,  that  Debs,  their 
unanimous  choice  for  President  is  continually  inciting 
his  hearers  to  a  violent  destruction  of  our  government, 
as  are  they  themselves  by  their  own  speeches. 

It  is  pertinent  and  even  important,  in  view  of  his 
leadership,  to  study  the  acts  and  attitude  of  Debs  in 
order  to  see  the  purpose  and  attitude  of  the  Socialist 
party  and  these  members  of  it  who  are  now  before,  the 
Assembly  for  examination  as  to  their  fitness  to  l^slate 
for  the  People  of  the  State  of  New  York. 

On  June  16,  1918,  in  the  city  of  Canton,  Ohio, 
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Debs  made  a  speech  condemning  the  government  in  its 
prosecution  of  the  war  and  extolling  as  martyrs  those 
who  had  been  convicted  of  wilful  violation  of  the  laws 
of  the  United  States  in  obstructing  the  government 
during  the  war.  He  was  indicted  and  convicted  under 
the  Espionage  Act  because  of  that  speech;  and  counts 
three  and  four  of  the  indictment  on  which  he  was  con- 
victed charged  him  with  having  caused  and  attempted 
to  cause  and  incited  and  attempted  to  incite  insub- 
ordination, disloyalty,  mutiny  and  refusal  of  duty  in 
the  military  and  naval  forces  of  the  United  States  and 
with  obstructing  and  attempting  to  obstruct  the  recruit- 
ing and  enlistment  service  of  the  United  States.  (De^s 
record,  pp.  29  and  40). 

The  speech  constituted  the  closing  event  of  a  con- 
vention of  the  Ohio  State  Socialist  party.  It  was  de- 
livered from  a  platform  on  which  no  American  flag 
was  displayed.  In  the  audience  were  young  men  of 
draft  age  in  large  numbers.  It  was  delivered  at  the 
very  height  of  the  great  German  offense  which  began 
March  21,  1918.  The  day  before  the  drive  began  the 
German  Kaiser  declared  "  The  prize  of  victory  must 
not  and  will  not  fail  us  —  no  soft  peace  but  one  cor- 
respondiAg  to  Germany's  interest."  Paris  was  under 
bombardment  by  a  new  gun  of  greater  range  than  any 
previous  gun  had  possessed.  The  losses  sustained  by 
the  AUies  were  appalling.  The  Germans  were  once 
more  at  the  Marne  and  within  forty  miles  of  Paris. 
In  their  colossal  offensive  they  had  taken  many  pris- 
oners, much  territory  and  enormous  booty  and  were 
aflame  with  the  ardor  of  victories  which  had  brought 
them  nearer  to  their  coveted  prey.  They  were  eager 
for  the  final  spring  and  believed  that  the  doom  of  their 
adversaries,  including  at  that  time  the  United  States, 
had  been  sealed.  The  world  was  gripped  with  an 
awful  fear.     In  America  a  great  wave  of  dread  fore- 
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boding  swept  over  the  public  mind.  Our  armies  were 
being  rushed  across  the  sea  hundreds  of  thousands  a 
month,  ten  thousand  a  day,  and  the  question  was 
whether  they  had  arrived  too  late.  In  one  intensive 
movement  America  was  calling  upon  her  men  and  her 
resources  for  a  supreme  effort  to  save  the  Allied  cause. 
If  we  failed,  the  world  would  be  at  the  feet  of  an  im- 
perious military  master  enthroned  at  Berlin  with  his 
representative  in  every  capital. 

Just  then  Debs,  representing  the  party  which  had 
issued  that  most  treasonable  document,  the  St.  Louis 
war  proclamation  and  platform,  was  putting  into  effect 
at  Canton  the  teachings  of  that  platform  and  the  pre- 
cepts of  that  party. 

At  a  short  distance  from  the  place  where  Debs  spoke 
was  the  Canton  City  Workhouse  in  which  were  con- 
fined Alfred  Wagenknecht,  Charles  Baker  and  Charles 
E.  Ruthenberg,  three  men  who  at  a  Socialist  meeting 
in  the  city  of  Cleveland  had  delivered  speeches  against 
the  war  and  the  draft  which  had"  caused  their  con- 
viction for  counselling  and  abetting  a  violation  of  the 
Draft  Law,  a  conviction  which  was  later  upheld  by  the 
Supreme  Court  of  the  United  States. 

Immediately  preceding  his  address  Debs  had  visited 
these  men  in  the  workhouse.  He  opened  his  speech 
with  the  statement  that  he  was  speaking  to  and  for 
the  working  classes  and  then  referred  to  his  visit  to 
the  workhouse  in  the  following  words  (p.  194,  Debs 
record)  : 

"  I  have  just  returned  from  a  visit  over  yonder 
(pointing  to  the  Workhouse)  where  three,  three  of 
our  most  loyal  comrades  are  paying  the  penalty 
for  their  devotion  to  the  cause  of  the  working 
class.  They  have  come  to  realize,  as  many  of  us 
have,  that  it  is  extremely  dangerous  to  exercise 
the  constitutional  right  of  free  speech  in  a  coun- 
try fighting  to  make  democracy  safe  for  the  world.*' 
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A  minute  or  so  later  he  added  {Debs  record,  pp. 
194-195) : 

"  They  ai-e  simply  paying  the  penalty  that  all 
men  have  paid  in  all  ages  of  history  for  standing 
erect  and  for  seeking  to  pave  the  way  to  better 
conditions  for  mankind. 

'^  If  it  had  not  been  for  the  men  and  women 
who  in  the  past  have  had  the  moral  courage  to  go 
to  jail  we  would  still  be  in  the  jungle." 

Then  followed  a  general  reference  to  the  Socialist 
movement,  its  situation  and  opportunities,  beginning 
with  the  sentence,  "  There  ia  but  one  thing  that  you 
have  to  be  concerned  about  and  that  is  that  you  keep 
foursquare  with  the  principles  of  the  International 
Socialist  movement."  (Debs  record,  p.  195.)  The 
course  which  he  advocated  for  the  members  of  the  work- 
ing classes  in  the  war  between  them  and  what  he  called 
the  exploiting  classes  may  be  illustrated  by  the  follow- 
ing passage  which  again  included  a  reference  to  Baker, 
Wagenknecht,  and  Ruthenberg  (Debs  record,  p.  196) ; 

'^  It  is  true  that  these  are  anxious,  trying  days 
for  us  all  —  testing  days  for  the  women  and  men 
who  are  upholding  the  banner  of  the  working  clasB 
in  the  struggle  of  the  working  class  of  all  the  world 
against  the  exploiters  of  all  the  world;  a  time 
in  which  the  weak  and  cowardly  will  falter  and 
fail  and  desert.  They  lack  the  fiber  to  endure 
the  revolutionary  test;  they  fall  away,  they  dis- 
appear, as  if  they  had  never  been.  On  the  other 
hand,  they  who  are  animated  with  the  unconquer^ 
able  spirit  of  the  social  revolution,  they  who  have 
the  moral  courage  to  stand  erect  and  assert  their 
convictions;  stand  by  them,  fight  for  them,  go  to 
jail  or  to  hell  for  them,  if  need  be,  and  —  they  are 
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writing  their  names,  in  this  crucial  hour — they  are 
writing  their  names  in  fadeless  letters  in  the 
history  of  mankind. 

*'  Those  boys  over  yonder — those  comrades  of 
oiirs — and  how  I  love  them  —  aye,  they  are  my 
younger  brothers;  their  very  names  throb  in  my 
heart,  and  thrill  in  my  veins,  and  surge  in  my 
soul.  I  am  proud  of  them ;  th^  axe  there  for  us ; 
and  we  are  here  for  them.  Their  lips,  though 
temporarily  mute,  are  more  eloquent  than  ever 
before  and  their  voice,  though  silent,  is  heard 
around  the  world.'* 

Then  followed  (Dehs  record,  pp.  196-203),  a  picture 
of  a  contrast  between  the  patriotism  of  militarists, 
junkers,  and  other  types  of  those  so-called  "  exploiters  '* 
and  the  patriotism  of  the  Socialist  working  class  leaders. 
FerscoQjB  named  as  Ulustratians  of  the  one  group  were 
Theodore  Eoosevelt,  the  German  kaiser,  various  govern- 
mental bodies,  and  Wall  Street  junkers,  and  of  the 
other  group,  Kate  Richards  O'Hare,  Scott  Nearing, 
and  others.  The  reference  to  Kate  Richards  O'Hare 
(Dehs  record,  pp.  200-201)  was  as  follows: 

"  Let  me  review  another  bit  o^  history  in  con- 
nection with  this  case.  I  have  known  Kate 
Richards  O'Hare  intimately  for  twenty  years.  I 
know  her  record  by  heart.  Personally,  I  know 
her  as  if  she  were  my  own  younger  sister.  All 
who  know  her  know  she  is  a  woman  of  absolute 
integrity.  And  they  know,  too,  that  she  is  a  woman 
of  courage,  and  they  know  that  she  is  a  woman  of 
unimpeachable  loyalty  to  the  Socialist  movement. 
When  she  went  out  into  Dakota  and  made  her 
speech,  followed  by  plain  clothes  men  in  the  serv- 
ice of  the  government  intent  upon  encompassing 
42 
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ier  arrest  and  her  persecution  and  her  conviction 
— when  she  was  out  there,  it  was  with  the  knowl- 
edge that  sooner  or  later  they  would  accomplish 
their  purpose.  She  made  a  certain  speech,  and  that 
speech  was  deliberately  misrepresented  for  the  pur- 
pose of  securing  her  conviction.  The  only  testi- 
mony against  her  was  that  of  a  hired  witness.  And 
when  thirty  farmers,  men  and  women  who  were  in 
Bismarck  to  testify  in  her  favor,  to  swear  that  she 
had  never  used  the  language  she  was  charged  with 
having  used,  the  judge  refused  to  allow  them  to 
go  upon  the  stand.  This  would  seem  incredible  to 
me,  if  I  had  not  had  some  experience  of  my  own 
with  a  Federal  Court.'' 

The  statement  of  Debs  in  his  Canton  speech  as  to  the 
conviction  of  Kate  Richards  O'Hare  is  a  characteristic 
utterance  of  this  Socialist  leader  and  is  a  notable  in- 
stance of  the  method  and  tactics  of  the  Socialist  propa- 
ganda in  arousing  hatred  toward  the  government  of 
the  United  States  by  false  assertions  to  the  effect  that 
all  government  agencies  are  banded  together  for  the 
persecution  and  oppression  of  the  working  classes,  that 
there  is  no  such  thing  as  honesty  and  justice  in  the 
United  States,  and  that  nothing  can  be  gained  by  reform 
in  our  present  system  of  govenmient,  but  that  the  whole 
thing  must  be  overthrown  by  a  revolution  in  which  the 
capitalist  class  and  the  government  itself,  which  is  the 
instrument  of  the  capitalist  class,  shall  go  down  together. 

He  said  in  that  speech  that  Kate  Richards  O'Hare 
was  convicted  for  words  that  she  didn't  utter,  the  speech 
being  deliberately  misrepresented  for  the  purpose  of 
securing  her  conviction  and  that  the  only  testimony 
against  her  was  that  of  a  "hired"  witness  and*that 
when  thirty  farmers,  men  and  women  who  were  in  Bis- 
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marck  to  testify  in  her  favor,  to  swear  that  she  never 
used  the  language,  the  judge  refused  to  allow  them  to  go 
upon  the  stand.  Wfe  have  the  Kate  Eichards  O'Hare 
record  in  evidence  (Ex.  112),  from  which  it  appears 
that  Mrs.  O'Hare,  who  was  Chairman  of  the  Committee 
on  War  and  Militarism  in  the  Convention  of  April, 
1917,  was  indicted  and  tried  at  Bismarck,  North 
Dakota,  for  uttering  certain  language  in  a  public  speech 
at  Bowman,  North  Dakota,  which  had  as  its  purpose  the 
discouraging  of  enlistment  and  obstructing  the  prosecu- 
tion of  the  war  by  our  government.  She  was  charged 
with  saying  in  substance  that  "  any  person  who  enlisted 
in  the  Army  of  the  United  States  for  service  in  France 
would  be  used  for  fertilizer  and  that  is  all  that  he  was 
good  for,  and  that  the  women  of  the  United  States  were 
nothing  more  or  less  than  brood  sows  to  raise  children  to 
get  into  the  army  and  be  made  into  fertilizer."  (O'Hare 
rec,  p.  2). 

Instead  of  being  convicted  upon  the  testimony  of  a 
single  witness,  some  hired  inf ormier  —  she  was  on  the 
contrary  convicted  on  the  testimony  of  five  or  six  wit- 
nesses who  heard  her  speech.  These  witnesses  were 
farmers  —  residents  of  the  locality  —  and  a  physician, 
and  instead  of  being  denied  the  right  of  having  anyone 
swear  in  her  own  behalf,  as  Debs  had  stated,  the  defend- 
ant herself  and  eight  other  witnesses  were  heard  who 
^testified  that  they  listened  to  that  speech  and  she  did 
not  use  the  words  complained  of.  She  was  convicted  by 
a  jury  and  her  conviction  was  affirmed  upon  appeal. 

Debs,  however,  pictured  to  the  crowd  on  that  June 
day  a  situation  which  was  naturally  calculated  to  im- 
press his  hearers  with  the  belief  that  the  government 
of  the  United  States  was  a  monstrous  engine  of  oppres- 
sion and  that  its  courts  were  tyrannical  and  horrible  en- 
gines of  despotic  tyranny.    He  lauded  the  three  young 
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men  who  were  in  the  penitentiary  within  sight  of  the 
meeting  as  martyrs  to  the  cause  of  the  working  class. 
They  had  been  convicted  for  aiding  and  abetting  dis- 
obedience to  the  law  governing  registration  of  young 
men  of  military  age. 

Debs'  conviction  was  affirmed  unanimously  by  the 
Supreme  Court  of  the  United  States,  March  10,  1919 
(Debs  V.  United  States,  249  U.  S.  p.  211).  The  con- 
viction of  Ruthenberg  was  also  affirmed  by  the  United 
States  Supreme  Court  (245  U.  S.  480). 

The  attention  of  the  Committee  is  earnestly  invited  to 
the  opinion  of  the  Supreme  Court  in  the  Debs  case,  and 
particularly  because  of  the  reference  in  it  to  the  anti- 
war proclamation  and  program  of  the  Socialist  party 
adopted  in  St.  Louis  in  April,  1917.  That  historic 
document  was  introduced  in  evidence  in  the  Debs  case 
because  Debs  had  expressed  his  approval  of  it  to  wit- 
nesses who  were  called  on  the  Debs  trial.  It  was  re- 
eeived  as  proof  of  Debs'  attitude  of  disloyalty  toward 
the  government  and  his  disloyal  intent  and  purpose  in 
delivering  the  speech  at  Canton  in  June,  1918,  for 
which  he  was  convicted.  In  respect  to  the  anti-war 
proclamation  aforesaid,  the  Supreme  Court  says  at 
pages  216  and  216  of  the  report  which  will  be  found  in 
Volume  249 : 

*^  There  was  introduced  also  an  'Anti-war  proc- 
lamation and  program '  adopted  at  St.  Louis  in 
April,  1917,  coupled  with  testimony  that  about  an 
hour  before  his  speech  the  defendant  had  stated 
that  he  approved  of  that  platform  in  spirit  and  in 
substance.  The  defendant  refel-red  to  it  in  his  ad- 
dress to  the  jury,  seemingly  with  satisfaction  and 
willingness  that  it  should  bo  considered  in  evi- 
dence. But  his  counsel  objected  and  has  argued 
against  its  admissibility,   at  some  length.      This 
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document  contained  the  usnal  suggestion  that  capi- 
talism was  the  cause  of  the  war  and  that  our  en- 
trance into  it  was  *  instigated  by  the  predatory 
capitalists  in  the  United  States/  It  alleged  that 
the  war  of  the  United  States  against  Germany 
could  not  '  be  justified  even  on  the  plea  of  Ameri- 
can honor.'  It  said:  '  We  brand  the  declaration 
of  war  by  our  government  as  a  crime  against  the 
people  of  the  United  States  and  against  the  nations 
of  the  world.  In  all  modern  history  there  has  been 
no  war  more  unjustifiable  than  the  war  in  which 
we  are  about  to  engage.'  Its  first  recommendation 
was,  '  continuous,  active  and  public  opposition  to 
the  war,  through  demonstrations,  mass  petitions, 
and  all  other  means  within  our  power.'  Evidence 
that  the  defendant  accepted  this  view  and  this  dec- 
laration of  his  duties,  at  the  time  that  he  made  his 
speech  is  evidence  that  if  in  that  speech  he  used 
words  tending  to  obstruct  the  recruiting  service  he 
meant  that  they  should  have  that  effect.  The  pririr 
ciple  is  too  well  established  and  too  manifestly 
good  sense  to  need  citation  of  the  books,*  We 
should  add  that  the  jury  were  most  carefully  in- 
structed that  they  could  not  find  the  defendant 
guilty  for  advocacy  of  any  of  his  opinions  unless 
the  words  used  had  as  their  natural  tendency  and 
reasonably  probable  effect  to  obstruct  the  recruit- 
ing service,  etc.,  and  unless  the  defendant  had  the 
specific  intent  to  do  so  in  his  mind." 

At  his  trial,  Debs  addressed  the  jury  and  among  other 
things  said:  "  I  have  been  accused  of  obstructing  the 
war.  I  admit  it.  Gentlemen,  I  abhor  war.  I  would 
oppose  the  war  if  I  stood  alone." 

•italics  ours. 
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With  respect  to  his  coupling  an  abhorrence  of  war  in 
general  with  his  statement  of  obstructing  the  war  in 
which  we  were  engaged,  the  Supreme  Court  says  at 
pages  214  and  215  (and  this  remark  is  applicable  to 
much  of  the  testimony  of  the  witnesses  upon  this  pro- 
ceeding who  attempt  to  justify  their  statements  with 
reference  to  the  wAr  on  the  ground  that  they  are  op- 
posed in  principle  to  all  kinds  of  wars)  : 

'^  The  statement  was  not  necessary  to  warrant 
the  jury  in  finding  that  one  purpose  of  the  speech, 
whether  incidental  or  not,  does  not  matter,  was  to 
oppose  not  only  war  in  general  but  this  war,  and 
that  the  opposition  was  so  expressed  that  its  natu- 
ral and  intended  effect  would  be  to  obstruct  recruit- 
ing. If  that  was  intended,  and  if,  in  all  the  cir- 
cumstances, that  would  be  its  probable  effect,  it 
would  not  be  protected  by  reason  of  its  being  part 
of  a  general  program  and  expressions  of  a  general 
and  conscientious  belief." 

We  will  not  take  further  time  with  Debs,  although 
the  attention  of  the  Committee  might  profitably  be 
given  to  the  address  delivered  by  him  March  12,  1919, 
at  a  Socialist  rally  at  Cleveland  (p.  427)  in  which  he 
said :  "  With  every  drop  of  blood  in  my  veins,  I  despise 
their  laws  and  I  defy  them,"  and  in  which  he  said,  "  I 
am  going  to  speak  to  you  as  a  Socialist,  as  a  revolution- 
ist and  as  a  Bolshevist,  if  you  please." 

The  position  taken  by  Debs  is  the  position  of  the 
party.  The  acceptance  of  the  program  promulgated 
by  Lenine  and  Trotzky  in  the  Manifesto  of  the  Third 
or  Moscow  Internationale  is  a  program  of  force  and 
violence.  It  is  this  program  that  Assemblyman-elect 
Louis  Waldman  in  his  speech  of  November  7,  1919, 
unqualifiedly  supports  and  approves. 
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We  have  observed  that  the  document  known  as  the 
Manifesto  of  the  Moscow  International  exhorts  the 
proletariat  of  all  lands,  including  the  United  States  of 
America,  to  disarm  the  bourgeoisie  at  the  proper  time 
and  arm  the  laborer.  This  implies  no  peaceful  revolu- 
tion, but  rather  one  to  be  accomplished  by  force  and 
violence. 

We  have  been  told  by  the  witnessess  for  the  five 
Assemblymen  that,  in  the  Socialist  conception,  revolu- 
tion is  a  peaceful  process  like  the  turning  of  a  well- 
oiled  wheel.  They  admit,  however,  that  it  is  neces- 
sarily accompanied  by  the  unfortunate  corollary  of 
violence. 

The  words  of  James  Oneal,  in  the  speech  made  by 
him  at  the  Brownsville  Labor  Lyceum,  on  November 
7,  1919,  so  heartily  approved  by  Assemblyman  Solo- 
mon, are  as  follows : 

"  But,  they  say,  there  has  been  violence  in 
Russia.  Some  violence  in  a  revolution!  Just 
imagine?  Do  they  think  a  revolution  is  a  pink 
tea  party,  for  men  and  women  to  gather  around 
the  table  and  say,  *  Xow,  let  us  have  a  revolution. 
Have  a  drink  with  me.  Let  us  have  a  drink.  Let 
us  drink  to  the  success  of  the  revolution.'  —  and 
then  you  go  out  and  slap  a  Bolsheviki  on  the  wrist, 
and  say,  *  Please  depart ;  we  want  a  little  revolu- 
tion!' (Laughter.)  Is  that  the  way  you  have 
a  revolution? 

"  Every  tremendous  appeal  in  the  world's  his- 
tory that  has  brought  about  new  institutions,  every 
great  revolution,  the  French  Revolution,  the 
American  Revolution,  the  Russian  Revolution  — 
all  such  revolutions  have  been  accompanied  with 
more  or  less  violence,  and  it  is  impossible  to 
dispense  with  it    *    *    *  "  (pp.  413-14). 
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Leniue  himself  has  made  no  secret  of  the  fact  that 
in  his  judgment  the  social  revolution  is  to  be  accom- 
plished by  violence  and  points  to  the  Russia  of 
1917-1U18,  not  only  as  an  illustration  of  the  manner 
in  which  it  must  be  accomplished,  but  also  as  proof 
that  the  fultilment  of  the  Marxian  theory  itself,  the 
ending  of  the  class  struggle,  can  be  brought  about  in 
no  other  way.  This  is  not  the  view  of  an  unbalanced 
and  irresponsible  fii-ebrand,  for  Mr.  Hillquit  himself 
informs  us  that  he  "'  can  testify  particularly  as  far 
as  Leuine  is  concerned,  that  he  is  a  very  sober  and 
very  moderate  thinker  and  social  worker,  and  by  no 
means  the  irresponsible  firebrand  he  is  represented 
to  be  by  the  non-Socialists  and  the  press  "  {p.  1467). 

Lenine  in  his  "  Soviets  at  Workj^  as  printed  and 
issued  by  the  Rand  School  of  Social  Science,  declares 
that  "  every  great  revolution  and  especially  a  Socialist 
Revolution  even  if  there  were  no  external  war  is  incon- 
ceivable without  an  internal  war  with  thousands  and 
millions  of  cases  of  wavering  and  of  desertion  from 
one  side  to  the  other  and  with  a  state  of  the  greatest 
uncertainty,  instability  and  chaos"  {pp.  1468-69). 

It  is  impossible  within  the  reasonable  limits  of  this 
discussion  to  refer  to  all  the  places  in  the  record  where 
this  thought  is  repeated.  They  can  all  be  summed 
up  in  the  following  from  the  publication  on  Bolshevism 
by  the  Jewish  Socialist  Federation  of  New  York,  one 
of  the  organizations,  as  we  have  heretofore  explained, 
created  and  maintained  under  the  provisions  of  the 
constitution  of  the  Socialist  party  of  America  for  the 
purpose  of  spreading  the  propaganda  of  the  party 
among  these  members  who  are  not  acquainted  with  the 
English  tongue  but  must  be  instructed  in  Yiddish,  an 
organization  that  having  been  created  for  this  purpose 
cannot   be   repudiated    and    disavowed   by   those  who 
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initiated  its  activities  in  order  that  they  might  profit 
by  them. 

**  Revolution  is  war,  civil  war,  one  class  wars 
on  the  other  for  power,  and  as  surely  as  the  war 
cannot  be  conducted  on  sound  democratic  maxims, 
neither  can  a  revolution  be  conducted  in  a  dem- 
ocratic manner.  And  the  revolution  in  Russia 
has  not  ended  yet. 

*'  The  class  struggle  in  time  of  revolution,  has 
always  assumed  the  inevitable  form  of  a  civil  war, 
and  a  civil  war  is  unthinkable  without  destruction, 
without  terror  and  without  the  elimination  of 
democracy.  One  would  have  to  be  a  sickly  senti- 
mentalist not  to  understand  or  eomprehaid  this  " 
(p.  217). 

It  is  nectary  to  look  into  the  propaganda  carried 
on  by  the  Socialist  'party  of  America  in  languages 
other  than  English  to  find  the  real  sentiments  of  the 
party  frankly  expressed,  in  refreshing  contrast  to  the 
evasive  and  hypocritical  sentiments  expressed  on  the 
witness  stand  in  this  proceeding  by  the  Assemblymen- 
elect  and  their  chief  witnesses,  whose  transparent 
purpose  was  to  throw  the  dust  of  political  and  parlia- 
mentary and  inoffensive  acts  into  the  eyes  of  this  Com- 
mittee and  the  correspondents  of  the  newspapers 
represented  in  this  Chamber. 

Stress  has  been  laid  in  defense  of  the  Socialist 
position  that  the  party  haa  recently  purged  itself  of 
all  elements  advocating  violence.  It  presents  itself 
before  this  Assembly  as  a  mild  mannered  party  seeking 
political  reform,  advocating  humanitarian  principles 
and  practices,  shocked  at  the  idea  that  it  should  be 
identified  and  confused  with  the  Communist  Party  of 
America.  The  public  has  come  to  understand  the 
44* 
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purposes,  the  objects  and  method  of  the  Communist 
Party  through  the  prosecution  and  conviction  and  de- 
portation of  its  members  while  the  Socialist  Party  of 
America,  masquerading  as  a  right  wing  of  the  Socialist 
movement,  has  won  a  certain  confidence,  support  and 
sympathy  of  some  learned  and  distinguished  advocates. 
At  this  point  it  is  necessary  to  remind  the  Committee 
that  Morris  Hillquit  in  an  open  letter  published  in  the 
New  York  Call  on  September  22,  1919,  said  (p.  350) : 

^'  The  split  in  the  ranks  of  American  Socialists 
raises  an  interesting  question  of  policy.  What 
shall  be  the  attitude  of  the  Socialist  party  toward 
the  newly  formed  Communist  organization? 

"Any  attempted  solution  of  the  problem  must 
take  into  account  the  following  fundamental  facts : 

"  First :  The  division  was  not  created  arbitrarily 
and  deliberately  by  the  recent  convention  in 
Chicago.  It  had  become  an  accomplished  and  irrev- 
ocable fact  many  months  ago  and  the  Chicago 
gatherings  did  nothing  more  than  recognize  the 
fact  and  give  the  divergent  movements  concrete 
form  and  expression. 

"  Second :  The  division  was  not  brought  about 
by  the  differences  on  vital  questions  of  principle. 
It  arose  over  disputes  on  methods  and  policy  and 
even  within  that  limited  sphere  it  was  largely  one 
of  emphasis  rather  than  fundamentals.  The 
division  within  the  ranks  of  American  Socialism 
is  an  echo  but  by  no  means  a  reproduction  of  the 
Socialist  movement  in  Europe. 

"  Third :  The  separation  of  the  Socialist  Party 
into  three  organizations  need  not  necessarily  mean 
weakening  of  the  Socialists  even  though  in  a 
moment  of  destructive  enthusiasm  they  have  chosen 
to  discard  the  name  which  stands  for  so  much  in 
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the  history  of  the  modem  world.  They  are  wrong 
in  their  estimate  of  American  conditions^  their 
theoretical  conclusions  and  practicable  methods, 
but  they  have  not  deserted  to  the  enemy.  The 
bulk  of  their  following  is  still  good  Socialist 
material,  and  when  the  hour  of  the  real  Socialist 
fight  strikes  in  this  country,  we  will  find  them 
again  in  our  ranks."    (p.  360-51). 

In  a  speech  in  the  Brownsville  Labor  Lyceum,  re- 
ported in  the  New  York  Call  of  September  22,  1919, 
Claessens  made  the  following  statements  regarding  the 
Socialist  Party  and  the  Communists: 

"There  is  little  real  difference  between  the 
Socialist  Party  and  the  Communists.  We  want  to 
get  to  the  same  place,  but  we  are  traveling  different 
roads.  The  reason  that  they  are  being  raided  and 
we  unmolested  is  not  because  we  are  considered 
conservative,  but  because  we  are  more  powerful 
than  those  little  groups."    {p.  1141). 

The  oneness  of  purpose,  the  unity  of  design  between 
the  Communist  elements  and  the  Socialist  Party  could 
not  be  more  clearly  demonstrated  than  by  the  letter  ad- 
dressed to  all  Socialist  locals  by  Walter  M.  Cook,  acting 
on  behalf  of  the  State  Executive  Committee  of  the 
Socialist  Party  in  this  State,  and  which  is  unchallenged 
and  unexplained  by  the  Assem'blymen-elect,  or  their 
counsel.    This  letter  is  ajs  follows  (p.  811)  : 

"  New  York  State  Committee,  Socialist  Party, 
Room  311,  Dolan  Building,  467  Broadway,  Al- 
bany, K  Y.,"  at  the  top;  "Walter  M.  Cook,  Secre- 
tary," and  on  the  left  hand  side,  "  Rochester  Com- 
munist."    Dated  September  29,  1919. 
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"  To  All  Socialist  Party  Locale,  State  of  New 
York. 

"  Dear  Comrades. —  It  has  come  to  the  attention 
of  the  State  Executive  Committee  that  a  situation 
has  developed  in  various  sections  of  the  Statfe 
wherein  m^nbers  of  the  Communist  labor  parties, 
have  been  nominated  for  public  office  on  the 
Socialist  Party  ticket. 

"  It  is  imperative  that  the  working  class  shall 
stand  as  a  unit  in  its  struggle  against  the  capital- 
istic class. 

"You  are  urged  to  go  forward  with  your 
campaign  just  as  vigorously  as  ever  regardless  of 
the  makeup  of  the  ticket  at  the  present  moment. 
Whatever  the  personnel  of  the  ticket  may  be,  you 
will  be  voting  for  the  Working  Class  and  Socialism. 
Let  us  prove  our  devotion  to  the  slogan,  ^  Workers 
of  the  World  Unite !  You  have  nothing  to  lose  but 
your  chains.  You  have  a  world  to  gain !  Forget 
the  personalities  and  wage  the  strongest  campaign 
we  have  ever  put  up.' 

"  Yours  for  Socialism, 
"  State  Executive  Committee,  Socialist  Party, 
"  WALTER  M.  COOK, 

''Secretary/' 

This  letter  shows  clearly  that  the  Socialist  Party  is 
willing  to  overlook  slight  differences  of  opinion  with 
its  proletarian  comrades,  and  stands  ready  to  co-operate 
with  all  elements  which  have  as  their  objective 
the  destruction  of  our  form  of  government  and  the 
seizure  of  the  power  by  the  propertyless  class.  Violence 
and  force  nre  to  be  utilized  whenever  expedient:  the 
passions  of  audiences  are  to  be  inflamed,  their  cupidity 
and  envy  stirred  and  every  means,  lawful  and  unlaw- 
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ful,  honest  and  dishonest,  known  to  unprincipled  men, 
every  method  that  human  ingenuity  can  devise  offering 
prospect  of  success  is  to  be  utilized  and  is  within  the 
contemplation  of  the  Socialist  Party  of  America  in  ac- 
complishing the  destruction  of  our  government  and  the 
establishment  of  the  International  Socialist  revolution. 

Little  space  need  be  devoted  here  to  the  development 
of  our  fowrth  proposition.  It  is  unnecessary  to  dwell  at 
length  in  this  brief  on  the  fact  that  the  political  action 
of  the  party  is  responsive  only  to  the  dues-paying  mem- 
bership  and  that  those  who  are  elected  to  office  are 
bound  to  follow  the  dictates  of  such  membership  and 
their  compliance  is  compelled  by  drastic  and  compre- 
hensive provisions  in  the  constitution  of  the  party. 

The  pertinent  provisions  in  the  party  constitutions 
have  been  comprehensively  considered  and  discussed  in 
the  preliminary  brief  already  furnished  to  the  mem- 
bers of  the  Committee.  {Preliminary  Brief,  Point  II, 
pp.  10-17). 

Since  that  brief  was  written  Mr.  Branstetter,  the 
national  executive  secretary  of  the  party,  has  testified 
that  sections  1  and  2  of  article  8  of  the  State  constitu- 
tion, printed  at  page  1076  of  the  printed  record,  is  still 
a  recognized  principle  of  the  Socialist  Party,  those 
sections  being  as  follows : 

"  Section  1.  All  candidates  for  public  office  or 
appointees  for  public  office  selected  by  the  dues- 
.  paying  membership  of  the  Socialist  Party  of  the 
State  of  New  York  or  any  of  its  subdivisions  shall 
«iign  the  following  resignation  blank  before  nom- 
ination is  raade  official,  or  appointment  is  made 
^nal. 

Form  of  resignation.  Section  2.  Recognizing 
the  Socialist  Party  as  a  purely  democratic  organ- 
ization in  Trhich  the  source  and  seat  of  all  power* 
45 
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lie  in  the  dues-paying  membership,  as  an  elected 
(or  appointed)  official  of  the  party  it  shall  be  my 
duty  to  ascertain  and  abide  by  the  wish  of  the 
majority  of  the  dues-paying  members  of  my  local 
or  political  subdivision."     (p.  1546.) 

Though  an  effort  has  been  made  to  create  the  im- 
pression that  such  resignations  are  no  longer  required 
to  be  signed,  a  communication  over  the  signature  of 
the  executive  secretary  of  the  national  organization, 
dated  August  25,  1916,  indicates  that  such  require- 
ment had  certainly  not  become  obsolete  at  that  time 
even  under  the  practice  of  the  party  nationally.  The 
pertinent  portion  of  the  letter  is  as  follows: 

"  Candidates  of  the  Socialist  Party  for  public 
office  are  supposed  to  sign  resignation  blanks  so 
that  they  may  be  recalled  for  cause.  We  main- 
tain that  in  having  such  control  over  our  candi- 
dates they  will  adhere  more  strictly  to  the  pro- 
gram of  the  party  and  render  more  efficient  serv- 
ice to  society."     (p.  1939). 

It  must  not  be  forgotten  that  the  State  constitution 
contains  another  affirmation  of  the  same  principle  that  a 
public  officer  belonging  to  the  Socialist  Party  must  obey 
in  his  official  acts  the  instructions  of  the  dues-paying 
members.  The  provision  is,  that  a  member  may  be  ex- 
pelled : 

"  For  failing  or  refusing  when  elected  to  a  pub- 
lic office  or  while  acting  as  a  delegate  to  an  offi- 
cial party  convention  to  abide  and  carry  out  such 
instructions  as  he  may  have  received  from  the 
dues-paying  party  organization  or  as  prescribed 
by  the  state  or  national  constitution."  (p.  155.) 
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Moreover,  these  provisions  have  been  retained  in  the 
party  constitutions,  notwithstanding  the  practice  of  the 
party,  as  explained  by  several  Socialist  witnesses,  to 
revise  its  constitutions  from  time  to  time  in  order  to 
keep  them  up  to  date.  The  State  constitution  contain- 
ing the  foregoing  provisions  has  been  revised  every  two 
years  since  1900,  the  last  revision  being  in  1918,  but 
the  provisions  have  never  been  repealed. 

The  experience  of  Hon,  (Jeorge  R.  Lunn  of  Schenec- 
tady, while  serving  as  Socialist  mayor  of  that  city, 
shows  the  uncompromising  determination  of  the  party 
to  compel  obedience  to  these  provisions,  and  gives  point 
to  what  we  are  about  to  say  that  whether  written  resig- 
nations are  actually  signed  or  not  is  of  no  real  import-' 
ance,  so  long  as  the  power  of  dictation  remains. 

In  19,15  Mr.  Lunn,  who  had  signed  the  required 
resignation  in  1911,  on  the  evening  before  election  at 
the  time  of  his  first  candidacy  for  mayor  of  Schenec- 
tady (p.  353),  repudiated  his  obligation  to  be  further 
bound  by  this  section  of  the  Socialist  State  constitution 
(p.  354).  With  bitter  opposition  he  was  nevertheless 
nominated  and  elected.  In  spite  of  the  fact  that  he 
had  repudiated  that  particular  part  of  the  constitu- 
tion, nevertheless  so  soon  as  he  came  to  make  up  his 
appointments  there  was  evident  a  determination  to  in- 
fluence him  in  respect  to  them  more  than  he  was  will- 
ing to  be  influenced  (p.  355),  What  transpired  is 
best  told  in  his  own  language: 

"  I  retained  as  superintendent  of  water  a  very 
efficient  engineer,  who  was  a  Republican.  This 
was  very  antagonistic  to  the  Socialist  Local.  I 
appointed  a  Socialist  who  was  enrolled  but  not  a 
member  of  the  dues-paying  organization.  To 
make  a  long  story  short,  this  was  violently  opposed 
and  they  threatened  discipline,  and  I  don't  know 
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whether  they  were  ordered  to  discipline  me  from 
•  New  York,  but  they  made  charges  against  me  as 
violating  the  Constitution,  violating  that  part 
which  I  had  repudiated  before  nomination.  That 
being  done,  I  was  called  to  New  York,  trying  to 
harmonize  things.  The  State  Committee  were 
willing  to  pass  over  the  appointment  of  the  engi- 
neer to  the  water  department,  but  they  wanted  m© 
to  discharge  an  enrolled  Socialist  who  was  not  a 
dues-paying  member  for  the  reason  that  the  Local 
claimed  that  he  had  voted  for  other  than  the 
Socialist  nominees  in  certain  particulars;  that  he 
had  not  voted. for  the  Socialist  candidate  for  Assem- 
bly and  they  wanted  him  discharged.  I  refused 
to  discharge  him  and  the  discipline  was  attempted 
in  the  way  of  throwing  me  out  of  the  organization, 
but  they  could  not  get  the  necessary  two-thirds 
vote,  so  the  New  York  organization,  in  order  to 
discipline  me,  took  away  the  charter  from  Local 
Schenectady  and  really  fired  the  whole  Schenec- 
tady contingent  out  and  reorganized  with  those 
that  would  abide  by  the  rules  as  regards  control." 

It  is  of  not  so  much  importance?,  however,  whether 
written  resignations  are  actually  signed  or  not, —  the 
vicious  and  unlawful  thing  is  the  agi'eement  on  the  part 
of  the  elected  or  appointed  official  to  obey  in  his  offi- 
cial action  the  dictates  of  the  dues-paying  members  of 
his  organization.  Such  an  a^^ement  violates  the 
vssential  principle  of  lawful,  official  conduct  which 
falls  upon  the  citizen  who  occupies  an  official  position 
*jo  discharge  the  duties  of  his  office  according  to  his  ovm 
best  judgment.  That  is  the  form  of  the  oath  itself 
which  is  taken  by  public  officers  under  the  Constitution 
:f  this  State.  A  person  elected  to  this  Chamber  is  re- 
viired  to  declare  under  oath  before  he  ai?sumes  his 
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office  as  a  member  of  Assembly  that  "  I  will  faithfully 
discharge  the  duties  of  the  office  of  Assemblyman 
according  to  the  best  of  my  ability."  This  oath  can- 
not be  carried  out  if  the  member  subordinates  his  judg- 
ment on  pending  measures  to  the  dictates  of  an  extra- 
legal junta,  committee,  or  organization,  irresponsible 
to  the  law.  To  make  such  an  agreement  has  been  held 
in  People  v.  Squires,  20  Abbott's  New  Cases,  p.  368, 
to  be  a  criminal  conspiracy. 

Under  the  above-quoted  provisions  of  the  Socialist 
Party  constitution  these  five  Assemblymen  present 
themselves  at  the  door  of  this  Chamber  not  as  the  repre- 
sentatives of  the  thousands  of  voters  who  cast  their  • 
ballots  for  their  election,  but  as  mere  proxies  for  a 
small  group  of  dues-paying  members  in  no  case  exceed- 
ing 600  in  number,  many  of  whom  are  aliens,  some  of 
whom  are  minors,  all  of  whom  are  disloyal. 

It  is  no  defense  to  this  agreement  to  say  that  in  pre- 
vious terms  some  of  the  Socialist  Assemblymen  have 
not  been  ordered  to  vote  in  a  way  contrary  to  their 
own  individual  judgment.  Such  agreements,  con- 
travening public  policy,  are  held  to  be  illegal  not  by 
what  has  been  actually  done  under  them,  but  because 
of  what  may  be  done  under  such  agreement.  The 
citation  of  authorities  upon  this  proposition  is  unneces- 
sary because  the  law  is  familiar  to  every  member  of 
this  Committee. 

Lastly,  we  submit  that  it  has  been  abundantly  estab- 
lished by  the  overwhelming  mass  of  testimony  pre- 
sented to  this  Committee,  not  merely  to  the  extent  of 
the  preponderance  of  the  evidence,  but  even,  in  view 
of  the  fact  that  it  is  from  the  declarations,  proclama- 
tions, manifestoes,  pronouncements  and  utterances  of 
the  party  itself,  its  leaders  and  these  Assemblymen 
and  their  witnesses,  beyond  a  reasonable  doubt  that 
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the  Socialist  Party  of  America  is  in  hamiony  and 
accord  with  radical  revolutionary  Socialists  in  all  the 
countries  of  the  world  —  to  bring  about  a  social  revolu- 
tion in  this  country  as  part  of  the  international  Social- 
ist revolution,  and  that  in  accordance  with  the  princi- 
ples, program  and  tactics  of  world-wide  radical  revolu- 
tionary Socialism,  it  is  seeking  to  weaken  and  make 
defenseless  the  government  of  state  and  nation  against 
the  attacks  of  foreign  and  domestic  enemies  by  every 
unlawful  means  known  to  a  resourceful,  disloyal  and 
anti-American  organization  inspired  and  led  by  the 
experienced  radical  revolutionary  Socialists  of  the 
world. 

We  now*  come  to  deal  with  certain  acts,  conduct  and 
declarations  of  these  individual  members  of  the  Social- 
ist Party  who  axe  the*  subjects  of  this  investigation, 
establishing  their  unfailing  obedience  and  submission 
to  the  dictates  and  program  of  their  organization,  and 
the  complete  approval  of  the  principles  and  revolu- 
tionaiy  object  of  the  international  Socialist  movement. 

In  the  analysis  of  the  evidence  presented  to  this  Com- 
mittee it  has  been  sought  to  make  clear  not  only  that  the 
objective  of  the  Socialist  party  of  America  is  the  estab- 
lishment of  a  dictatorship  of  the  proletariat  in  this 
country  but  also  that  it  seeks  to  attain  its  end  by  im- 
lawful  means.  We  have  had  occasion  at  appropriate 
places  to  refer  to  the  utterances  of  several  of  the  As- 
semblymen under  investigation,  but  it  seems  wise  at 
this  point  to  review  the  evidence  which  has  been  pre- 
sented with  respect  to  each  of  them  and  particularly  to 
recall  their  answers  under  cross-examination  with  re- 
spect to  the  vital  question  at  issue.  The  purpose  of  this 
review  is  not  so  much  to  establish  individual  guilt  as  to 
demonstrate  that  these  five  Assemblymen  seek  seats  in 
this  Assembly  in  order  that  they  may  do  their  part  in 
carrying  out  the  program  laid  down  by  their  party,  and 
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assist  in  the  realization  of  its  principles.  It  cannot  be 
denied  that  each  of  the 'Assemblymen-elect  who  has 
taken  the  stand  in  his  own  justification  has  clearly  es- 
tablished his  unqualified  support  of  and  submission  to 
the  will  of  his  party. 

ni.  The  acts,  conduct  and  declarations  of  the  five 
individuals,  whose  eligibility  and  qualifications 
are  the  subjects  of  this  inquiry,  establish  their 
unfailing  obedience,  invariable  co-operation  and 
sympathy  with  and  submission  to  the  purposes 
of  the  Socialist  Party  of  America  and  of  the  Third 
or  Moscow  Internationale. 

{For  speeches  and  declarations  by  these  men  intro- 
duced in  evidence  up  to  the  preparation  of  the  prelimr 
inary  brief,  see  pp.  57-74  of  that  brief.) 

Louis  Waldman 

Mr.  Waldman  was  a  native  of  Ukrainia  and  became 
a  naturalized  citizen  of  the  United  States  in  January, 
1915.  It  was  then  that  he  took  the  solemn  oath  of  alle- 
giance to  this  country  in  these  words : 

"  I  solemnly  declare  upon  oath  that  x  \yill  sup- 
port the  Constitution  of  the  United  States  and  I 
do  absolutely  and  entirely  renounce  and  abjure  all 
allegiance  and  fidelity  to  any  foreign  prince,  po- 
tentate, state  or  sovereignty,  particularly  to  the 
Czar  of  Kussia  of  which  I  was  before  a  citizen  or  a 
subject,  and  that  I  will  support  and  defend  the 
Constitution  of  the  United  States  against  aU  ene- 
mies, foreign  and  domestic,  and  bear  true  faith  and 
allegiance  to  the  same." 
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Two  years  after  Mr.  Waldman  had  taken  this  oath 
the  United  States  was  drawn  into  the  great  war  and  the 
citizens  of  this  country  were  called  to  the  hi^  privil^e 
of  national  defense.  In  this  solemn  honr  of  national 
crisis  the  Socialist  party  adopted  its  war  proclamation 
and  program  which  has  here  been  discussed.  Mr.  Wald- 
man testified  that  he  approved  this  declaration  and  that 
he  accepted  it.  He  admitted  that  this  program  called 
upon  the  workers  to  refuse  to  support  their  govern- 
ment in  thb  war  but  failed  to  see  any  inconsisteney 
between  this  demand  and  the  provisions  of  his  natu- 
ralisation oaiJi  in  which  he  agreed  to  defend  the  Consti- 
tution and  laws  of  the  United  States  against  all  enemies, 
foreign  or  domestic,  and  to  bear  true  allegiance  to  the 
same. 

It  will  be  borne  in  mind  that  prior  to  the  declaration 
of  war  upon  Germany  by  the  United  States  the  con- 
tinued acts  of  wanton  aggression  against  the  citizens  of 
the  United  States  by  Germany  on  the  high  seas  and  the 
interference  by  agents  of  that  empire  in  the  domestic 
affairs  of  this  coimtry  for  a  long  period  threatened  to 
draw  this  coxmtry  into  the  conflict. 

It  was  the  contemplation  of  impending  war  with 
Germany  that  led  this  Assemblyman-elect  to  sign  an 
anti-enlistment  pledge  in  the  following  terms : 

"I,  being  over  eighteen  years  of  age,  hereby 
pledge  myself  against  enlistment  as  a  volunteer  for 
any  military  or  naval  service  in  international  war, 
offensive  or  defensive,  and  against  giving  my  ap- 
proval to  such  enlistment  on  the  part  of  others." 

Mr.  Waldman  stated  that  his  best  recollection  was 
that  he  signed  this  some  time  in  the  early  part  of  the 
year  1916,  at  least  one  year  after  he  had  taken  his  oath 
of  allegiance  to  the  United  States  (p.  1825).     He  saw 
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Bottling  InconsifiteKLt  between  the  terms  of  this  pledge 
and  his  oath  of  allegiance.  In  contrast  with  this  as- 
serted consistency  of  duty  and  performances,  the  follow- 
ing provisions  of  the  St.  Louis  War  Prodamation  of  the 
Socialist  Party  were  called  to  his  attention : 

"  The  only  struggle  which  would  justify  the 
workers  in  taking  up  arms  is  the  great  struggle  of 
the  working  class  of  the  world  to  free  itself  of  eco- 
nomic exploitation  and  political  oppression,  and 
we  particularly  warn  the  workers  against  the  snare 
and  delusion  of  so-called  defensive  warfare." 

The  witness  was  asked  {p.  1796)  :  "  Did  you  at  any 
time  ever  protest  against  the  sentiment  expressed  in  the 
language  that  I  have  just  read  to  you  ?  A.  I  have  not 
—  this  taken  in  connection  with  the  rest  of  the  resolu- 
tion." 

It  will  not  be  necessary  to  review  in  detail  the  evasive 
responses  made  by  Waldman  to  questions  respecting  the 
various  provisions  of  the  war  proclamation  of  the  So- 
cialist Party,  its  various  platforms  and  pronouncements. 
The  witness  before  other  audiences  has  not  shown 
the  same  care,  caution  and  solicitude,  as  he  did  before 
this  Committee,  to  impress  upon  his  auditors  the  innocu- 
ous, vacuous  and  wholly  innocent  meaning  of  words  and 
declarations  which  to  ordinary  minds  carry  an  unmis- 
takable message  of  disloyalty,  contempt  for  American 
institutions  and  treasonable  purposes.  It  is  this  wit- 
ness who,  having  just  been  chosen  to  represent  a  district 
in  an  American  Legislature,  eagerly  participated  in  a  ' 
meeting  called  for  the  purpose  of  celebrating  the  second 
anniversary  of  the  Russian  revolution.  It  is  this  wit- 
ness who  urged  his  hearers  to  join  the  Socialist  move- 
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ment  in  America  if  they  revered  their  Kussian  com- 
rades, if  they  applauded  Lenine  and  Trotzky,  if  they 
believed  in  the  worthiness  of  their  cause,  in  the  ac- 
complishment of  their  work  in  order  to  make  America 
more  like  Kussia  is  to-day. 

Bearing  in  mind  that  at  the  time  of  uttering  this 
speech  the  Socialist  Party  had,  at  its  National  Emer- 
gency Convention  held  at  Chicago  in  September,  1919, 
already  committed  itself  to  an  affiliation  with  the  Third 
Internationale  under  the  leadership  of  Lenine  and 
Trotzky,  the  real  meaning  of  this  plea  cannot  be  clouded 
by  the  statement  of  this  witness  to  this  Committee.  He 
was  not  satisfied  to  express  his  admiration  for  the  Rus- 
sian regime,  but  must  needs  convince  his  hearers  that 
there  were  but  two  courses  of  action  open  to  them.  He 
presented  but  two  alternatives.  "  We  must  select  be- 
tween two  alternatives,  either  Russia  lives  and  conquers 
the  world  "  —  at  this  point  he  remembered  that  there 
was  some  government  representative  sitting  in  his  audi- 
ence recording  his  utterances,  so  he  hesitated  a  moment 
and  said  — "  Not  Russia  conquers  the  world,  but  its 
ideas  and  philosophy,  worthy  of  the  Russian  govern- 
ment today  should  conquer  the  world  —  either  that  or 
the  ideas  and  the  philosophy  of  Gary  and  Wilson  and 
Palmer,  Lloyd  George  and  Clemenceau  is  to  conquer 
the  world.  Between  the  two,  for  my  part  and  for  the 
part  of  thousands  of  Socialists  now  battling  in  America 
today,  we  choose  to  stand  by  the  ideas  and  philosophy 
and  program  and  principles  of  Lenine  and  Trotzky  as 
those  we  approve." 

This  insistence  that  we  must  institute  the  Russian 
system  in  place  of  our  own  comes  with  ill-grace  from 
Mr.  Waldman.  He  has  been  in  this  country  only  since 
the  year  1909,  when  he  came  to  us  from  Ukrainia,  an 
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ambitious,  industrious  and  precocious  boy.  He  was  un- 
able to  speak  English.  Judging  by  the  nature  of  the 
employments  in  which  he  was  engaged  at  first  he  was 
probably  poor.  He  was  accorded,  as  is  every  one  else 
in  this  land,  the  protection  of  our  laws  and  the  oppor- 
tunities for  advancement  afforded  by  our  institutions. 
He  accepted  the  protection  of  the  former  and  the  bene- 
fits of  the  latter  and  especially  of  our  educational  sys- 
tem. The  result  was  merely  another  instance  of  the 
b^ieficent  system  under  which  we  live,  so  frequently 
exemplified  in  cases  of  this  kind,  and  is  probably  un- 
paralleled in  any  other  country  on  the  globe. 

In  seven  years  after  this  non-English  speaking  young 
man  had  arrived  in  this  oountry,  he  had  qualified  him- 
self for  the  engineering  profession  by  a  course  of  study 
in  an  honorable  institution  of  learning,  established  in 
^ew  York  city  for  the  benefit  of  industrious  young  men 
of  limited  means  by  a  capitalist  named  Peter  Cooper, 
and  had  been  given  the  degree  of  bachelor  of  science  in 
civil  engineering  by  that  institution.  In  the  same 
year  he  successfully  passed  the  civil  service  examina- 
tions and  was  appointed  to  a  position  in  the  bureau 
of  tunnels,  engineering  department  of  the  city  of 
New  York.  In  the  following  year,  1917,  when  he  had 
been  in  the  United  States  only  eight  years,  he  was 
elected  a  member  of  the  Assembly  of  this  State.  He 
admitted,  as  he  must  have  done,  that  no  obstacle  had 
been  placed  in  the  way  of  his  development  or  the 
realization  of  his  ambitions  by  the  government  of  the 
United  States  or  of  this  State. 

Everyone  must  commend  his  ambition  and  industry. 
Everyone  must  likewise  condemn  the  base  ingratitude 
which  inspires  a  demand  that  we  substitute  the  insti- 
tutions of  Soviet  Russia  for  the  free  system  under 
which  he  has  developed. 
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It  would  be  "uimatural  if  some  resentment  were  not, 
manifested  at  the  conduct  of  the  members  of  this  party, 
typified  by  the  example  before  us,  willing  at  all  times 
to  accept  sacrifices  of  blood  and  treasure  and  all  the 
benefits  of  our  free  institutions  so  dearly  purchased 
and  maintained,  and  repudiating  and  disavowing,  while 
receiving  such  benefits,  any  obligation  to  contribute  to 
the  support  of  our  institutions, —  and  even  pledging 
themselves  not  only  to  deny  such  support  but  to  obstruct 
and  resist  the  nation  in  its  hour  of  peril  and  danger. 

Before  a  sympathetic  audience  Waldman  has  given 
expression  to  his  real  meaning  and  real  purpose.  It  is 
to  the  program  of  Lenine  and  Trotzky  that  this 
Assemblyman-elect  has  committed  himself.  That  pro- 
gram is  before  the  Committee  in  detail.  It  is  set  out 
in  clear  and  unmistakable  terms  in  the  Manifesto  of 
the  Moscow  Internationale  and  a  comparison  of  the 
provisions  of  that  program  with  the  utterances  of  the 
various  leaders  of  the  Socialist  Party  in  America, 
their  official  pronouncements  and  such  utterances  of 
Aese  Assemblymen-elect  as  have  come  into  our  hands 
conclusively  prove  that  the  latter  are  in  full  accord 
with  that  program.  Can  it  be  said  that  a  man  who 
has  boldly  and  openly  asserted  his  allegiance  to  such 
a  program  can  at  the  same  time  solemnly  pledge  him- 
self to  support  the  Constitution  of  the  United  States 
and  of  the  State  of  ^ew  York  ?  Such  a  presumption 
is  unconceivable. 

August  Claessens  dmd  Charles  Solomon 

Assemblyman-elect  Waldman  has  spoken  merely  as 
the  mouthpiece  of  his  party.  Assemblyman-elect 
Claessens  in  different  language  but  with  equally  clear 
intent  expressed  himself  as  committed  to  the  program 
of  the  Russian  proletariat  involving  the  destruction  of 


Digitized  by  VjOOQIC 


2665 

American  institutions,  American  ideals  and  the  dem- 
ocratic form  of  government  created  by  the  founders  of 
this  Kepublic.  The  evidence  shows  that  Assemblyman 
Claessens  sat  upon  the  same  platform  with  Alexander 
Trachtenberg  while  the  latter  urged  upon  his  hearers 
the  lessons  to  be  drawn  from  the  Russian  revolution. 
We  quote  his  words : 

'^  It  seems  to  me  as  it  seems  to  the  Socialists  of 
America  that  this  establishment  of  the  workers' 
government  in  Russia  proves  one  thing,  that  if  the 
workers  are  organized,  organized  politically  and 
economically,  and  organized  in  a  way  we  have  to 
understand  not  only  their  immediate  conditions, 
not  only  their  immediate  requirements,  but  under- 
stand the  great  purpose  of  an  organized  labor 
movement,  with  them  to  understand  the  great  mas 
of  the  working  class  and  what  they  have  to  perf  of 
in  this  world  —  then  we  can  have  not  only  a  Sov*  <H: 
Russia,  but  a  Soviet  government  in  England,  Ger- 
many, and  a  Soviet  America  just  as  well"  (p. 
271). 

It  was  in  response  to  this  declaration  by  Comrade 
Trachtenberg  that  Assemblyman-elect  Claessens  said: 

"  Yes,  as  Comrade  Trachtenberg  said,  when  we 
read  and  when  we  hear  these  things,  we  imme- 
.    diately  begin  to  grasp  the  significance  of  what  So- 
cialists call  the  social  revolution"  (p.  229). 

The  Committee  has  seen  the  witness  Claessens  on  the 
stand.  They  have  heard  his  attempt  to  justify  his  dec- 
larations on  the  plea  that  they  were  uttered  under  the 
strain  of  great  emotion,  occasioned  by  a  political  cam- 
paign, but  it  must  be  observed  that  without  exception 
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his  words  reflect  with  unerring  fidelity  the  official  pro- 
nouncements of  his  party  as  they  have  been  presented  to 
this  Committee  upon  this  investigation.  The  nervous 
strain  he  labored  under  at  that  time  did  not  cause  him 
to  forget  a  simple  argument  which  would  stimulate  in 
the  minds  of  his  hearers  a  contempt  for  their  fellow  citi- 
zens, and  an  abhorrence  of  our  institutions,  and  under- 
mine their  confidence  in  the  administration  of  law  in 
this  great  commonwealth.  Nor  did  he  forget  his  alle- 
giance to  the  Soviet  regime  of  Russia,  for  he  seized 
every  opportunity  and  employed  every  trick  of  oratory 
to  impress  upon  his  hearers  that  the  ignorant,  deluded 
and  coerced  mujiks  of  the  steppes  of  Russia  were  nobler 
creatures,  more  enlightened  beings  than  our  own  citi- 
zens, the  great  mass  of  whom  it  pleased  him  to  describe 
as  bestial.  We  do  not  wonder  that  Mr.  Hillquit  saw 
fit  on  direct  examination  to  call  the  witness's  attention 
to  the  fact  that  one  less  speech  on  his  part  would  not  be 
a  loss  to  the  community. 

If  the  Committee  is  to  believe  the  modest  protesta- 
tions of  these  Assemblymen,  that  neither  they  nor  their 
party  for  an  instant  countenanced  the  use  of  violence,  it 
will  be  necessary  for  this  Committee  to  prepare  a  glos- 
sary giving  new  and  recondite  definitions  to  English 
words  which  in  ordinary  use  have  plain  and  unmistak- 
able meaning.  In  this  Chamber  we  are  adroitly  told  that 
the  Socialist  Party  seeks  mild  and  beneficial  reform  to 
ameliorate  the  condition  of  the  industrial  workers  in  our 
country,  but  before  his  own  audience  Assemblyman- 
elect  Claessens,  stripped  of  his  present  hypocrisy,  de- 
clares the  true  purposes  of  his  party.     He  says : 

"  If  we  thought  for  a  minute  it  was  merely  a 
dream  on  our  part,  a  great  political  controversy, 
until  we  have  a  majority  of  men  elected,  and  then, 
by  merely  that  majority,  declare  the  revolution,  if 
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any  of  you  smoke  that  pipe  dream,  if  that  is  the 
quality  of  opium  you  are  pufiing  now,  give  it  up, 
give  it  up"  (p.  236). 

Mr.  Claessens,  although  enthusiafltic,  is  always  cau- 
tious, and  does  i^ot  in  exact  words  tell  his  hearers  what 
means  will  he  employed  to  hring  about  the  revolution. 
But  this  Committee  must  remember  that  this  statement 
was  made  at  a  meeting  called  for  the  purpose  of  cele- 
brating the  second  anniversary  of  the  Bussian  Bevolu- 
tion,  that  each  of  the  speakers  declared  his  support  of 
the  program  of  Lenine  and  Trotzky,  that  the  party  of 
which  this  man  is  a  member  had  just  affiliated  with  the 
Moscow  Internationale,  and  that  that  program  was  and 
is  a  program  of  force. 

In  the  utterance  which  we  have  just  quoted  Claessens 
has  made  clear  that  the  Socialist  Party  does  not  propose 
to  wait  until  it  has  gained  the  adherence  of  the  majority 
of  the  people  of  this  country.  The  leaders  of  that  party 
have  clearly  shown  in  their  every  pronouncement  that 
they  realize  that  the  social  revolution,  if  it  is  to  come  at 
all  in  this  country,  cannot  wait  until  it  is  the  demand  of 
the  majority. 

There  has  been  an  adroit  use  of  words;  the  Com- 
mittee has  been  treated  to  fine  distinctions ;  it  has  been 
told  that  a  revolution  is  merely  a  change;  that  that 
change  in  the  Socialist  conception  need  not  be  brought 
about  by  force,  but  if  the  speeches  of  the  witnesses  for 
these  Assemblymen  and  the  writings  of  the  leaders  of 
the  Socialist  Party  are  read,  it  will  be  seen  that  they 
differentiate  the  revolution  in  the  making  from  the 
revolution  in  theory,  and  the  speech  of  Comrade  Oneal, 
so  highly  extolled  by  Assemblyman-elect  Solomon,  con- 
tains this  appeal  to  the  use  of  force : 

^^  Every  tremendous  appeal  in  the  world's  his- 
tory that  has  brought  about  new  institutions,  every 
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great  revolution,  the  French  Revolution,  the  Amer- 
ican Revolution,  the  Russian  Revolution  —  all 
such  revolutions  have  been  accompanied  with  more 
or  less  violence  and  it  is  impossible  to  dispense  with 
it     *     *     ♦'*     (p.  414). 

We  repeat  these  references  at  this  place  in  order  to 
emphasize  xhe  fact  that  the  Assemblymen-elect,  by  their 
own  utterances  and  by  their  indorsement  of  statements 
made  in  their  presence,  have  actually  sought  to  carry 
conviction  to  the  minds  of  the  people  in  the  congested 
districts  of  our  great  city  that  the  institutions  of  this 
country  must  be  destroyed,  that  at  the  present  moment 
they  are  administered  for  the  sole  purpose  of  oppres- 
sion, that  the  only  hope  of  our  own  country,  suffering 
from  our  so-called  capitalistic  system  of  government,  is 
the  inspiration  of  Soviet  Russia  and  that  the  change  to 
a  form  of  government  such  as  is  now  administered  in 
Soviet  Russia  must  be  accomplished  in  this  countrj''  and 
that  such  accomplishment  can  only  be  by  means  other 
than  parliamentary. 

The  peaceful  workers  of  our  crowded  city  districts 
would  hesitate  to  attack  the  institutions  of  this  great 
Republic.  It  is  therefore  necessary  to  instil  prejudice, 
hatred  and  contempt  for  the  great  mass  of  the  American 
people  and  to  villify  and  denounce  those  patient  and 
patriotic  leaders  of  organized  labor  who  devoted  them- 
selves to  giliding  the  energy  of  the  toilers  of  America 
into  patriotic  channels  during  the  late  war.  It  is  neces- 
sary to  lash  the  prejudice  thus  manufactured  into  pas- 
sion. These  are  the  unmistakable  purposes  of  the 
speeches,  made  by  the  Socialist  Assemblymen  to  which 
the  Committee's  attention  has  been  directed.  There  is 
nothing  in  them  that  would  produce  other  results  than 
those  WB  have  described.    There  is  not  a  line,  a  sugges- 
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tion  or  a  statement  in  any  of  them  that  can  be  construed 
into  a  support  of  the  United  States  of  America  or  the 
State  of  New  YorL 

Therefore,  by  their  acts,  conduct  and  declarations 
these  men  have  established  their  unfailing  obedience, 
invariable  co-operation  and  sympathy  with  and  submis- 
sion to  the  purposes  of  the  organization  of  which,  and 
not  of  the  People  of  the  State  of  New  York,  they  are 
the  representatives. 

Samuel  Orr  wnd  Samuel  A.  deWitt 

Two  other  Assemblymen-elect,  Samuel  Orr  and  Sam- 
uel A.  deWitt,  stand  at  the  threshold  of  this  House 
claiming  their  right  to  take  their  seats  as  lawmakers  for 
the  People  of  this  great  State.  W!iih  respect  to  these 
the  record  shows  that  they  are  members  in  good  stand- 
ing of  the  dues-paying  organization  of  the  Socialist 
Party  of  America  ,'^  that  they  are  pledged  to  support  the 
principles  and  program  of  their  party;  that  they  have 
accepted  the  obligation  of  representing  that  party  in  a 
legislative  body  and  have  assumed  the  task  of  further- 
ing its  purpose.  Day  by  day  they  have  been  in  this 
Chamber;  they  have  listened  to  the  testimony  of  wit- 
nesses; have  heard  expounded  the  official  utterances  of 
their  party  and  yet  have  sat  muta  By  their  silence  the}- 
have  acquiesced  in  the  utterances  of  their  party  and  ad 
mitted  the  truth  of  the  accusations  brought  against  them 
and  must  suffer  from  every  hostile  presumption  arising 
from  their  silence. 

One  other  feature  of  the  defense  of  these  men  re- 
mains to  be  considered  here. 

The  Assemblymen-elect  have  been  at  great  pains  to 

review  in  detail  their  legislative  activity;  they  have 

sought  to  show  that  while  members  of  this  Assembly 

they  conducted  themselves  after  the  manner  of  every 
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other  member  of  the  Assembly,  as  if  the  accnsations 
against  them  carried  a  presumption  that  this  would  not 
be  the  case.  They  were  at  great  pains  to  impress  upon 
the  members  of  this  Committee  that  they  took  their  seats 
in  an  orderly  manner;  that  they  introduced  bills  after 
the  manner  of  other  Assemblymen;  that  they  debated 
upon  questions  from  the  floor ;  that  they  employed  lan- 
guage readily  understood  by  their  fellows;  that  they 
voted  upon  bills  introduced  by  others  in  conformity 
with  the  general  rule  and  custom  of  a  deliberative  body. 
The  great  stress  laid  by  the  Assemblymen  upon  this 
normal  and  human  action  seems  to  have  been  for  the 
purpose  of  removing  from  the  public  mind  an  imagi- 
nary charge  that  these  men  are  wild  and  ungoverned 
spirits  who  would  destroy  legislative  decorum  and 
ignore  legislative  procedure  if  admitted  to  this  Cham- 
ber. No  such  presumption  was  carried  by  the  charges 
laid  against  these  five  Assemblymen-elect.  It  was  to  be 
presumed  that  to  carry  out  their  purposes  they  must 
fit  into  the  legislative  scheme  with  the  least  possible 
friction;  that  they  must  give  the  appearance  of  dili- 
gence and  attention  to  legislative  duty  and  be  equipped 
at'  the  close  of  the  legislative  session  with  some  excuse 
to  appeal  to  the  great  masses  of  the  voters  of  their  dis- 
tricts who  are  not  members  of  the  dues-paying  party 
organization  for  their  support.  Any  other  policy  on 
the  part  of  each  of  these  men  as  have  heretofore  been  in 
the  Assembly  would  have  left  them  for  their  constitu- 
ency only  the  obscure  and  insignificant  body  of  dues- 
paying  members. 
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Every  charge  made  against  the  five  Socialist 
Assemblymen  in  the  resolution  adopted  by  the 
Assembly  at  the  opening  of  the  session  by  the  vote 
of  140  ayes  to  6  noes,  and  thereby  accepted  as  the 
basis  for  the  inquiry  into  the  eligibility  and  quali- 
fications of  these  five  men  to  seats  in  the  Assembly, 
has  been  established  beyond  question* 

Every  charge  material  to  the  inquiry  into  the 
eligibility  and  qualifications  of  these  five  men, 
contained  in  the  statement  made  by  the  Ohairman 
of  the  Judiciary  Oommittee  of  the  Oonmiittee's 
''understanding  of  the  matters  that  are  to  be 
brought  up  for  consideration  of  the  Oommittee '' 
has  likewise  been  established  beyond  question. 

Counsel  for  the  Judiciary  Committee,  therefore, 
respectfully  recommend  that  the  Committee  report  to 
the  Assembly  substantially  as  follows: 

^'  That  Louis  Waldman,  August  Claessens,  Charles 
Solomon,  Samuel  A.  deWitt  and  Samuel  Orr  are  and 
each  of  them  is  disloyal  to  the  United  States  of  America 
and  to  the  State  of  New  York  for  which  disloyalty,  and 
because  of  all  the  other  facts  and  reasons  above  set  forth, 
they  are  and  each  of  them  is  ineligible  and  disqualified 
to  occupy  seats  in  the  Assembly  of  the  State  of  New 
York  as  members  thereof ; 

That  because  of  such  ineligibility  and  disqualification 
they  are  and  each  of  them  is  incapable  of  taking  the 
oath  of  office  prescribed  by  the  Constitution  of  the  State 
according  to  the  real  intent  and  purpose  of  the  constitu- 
tional provision  requirii^  the  taking  of  such  oath; 

That  by  formally  subscribing  to  said  oath  their  posi- 
tion in  view  of  their  ineligibility  and  disqualification  is 
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no  different  from  what  it  would  have  heen  had  thej 
refused  to  take  the  said  oath; 

That  they  therefore  are  not  entitled  to  have  or  to  hold 
seats  in  the  Assembly  and  that  the  seats  to  which  they 
are  elected  he  declared  vacant 

Bespectfully  submitted, 

CHAKLES  D.  NEWTON, 
Aiiomey^enerdl  of  the  State  of 
New  York, 
MAKTIN  CONBOT, 
ELON  R  BROWN, 
ARTHUR  E.  SUTHERLAND, 
JOHN  B.  STANCHFIELD, 
HENRY  F.  WOLFF, 
ARCHIBALD  E.  STEVENSON, 
SAMUEL  A.  BERGER, 

of  Counsel. 
March  24,  1980. 
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Before  the  Judidaxy  Oonunittee  of  the  Assembly  of  the  State  of 

New  York 


In  the  Matter 
of  the 
Inveetigation  by  the  Assembly  of  the 
State  of  New  York  as  to  the  Qualifica- 
tions of  Louis  Waldman,  August 
Claessens,  Samuel  A.  deWitt,  Sam- 
uel Obb  and  Chables  Solomon  to 
retain  their  seats  in  the  Assembly. 

To  the  Assembly  of  the  State  of  New  York: 

The  undersigned,  members  of  the  Judiciary  Committee,  beg 
to  report  as  follows: 

This  investigation  was  instituted  by  a  resolution  adopted  by 
the  Assembly  of  the  State  of  New  York  on  January  7,  1920, 
referring  to  the  Judiciary  Committee  the  question  of  the  quali- 
fications and  eligibilily  of  Louis  Waldman,  August  Claessens, 
Samuel  A.  deWitt^  Samuel  Orr  and  Charles  Solomon,  and  each 
of  them  respectively,  to  seats  in  the  Assembly. 

The  resolution  in  its  preamble  contains  statements  of  fact, 
which,  together  with  the  statement  of  the  Chairman  of  the  Com- 
mittee, made  at  the  opening  of  the  session  of  the  Committee  on 
January  20,  1920,  were  treated  and  considered  in  this  investiga- 
tion as  the  charges  or  complaint  on  which  the  proof  was  taken. 

So  far  as  such  charges  are  pertinent  to  the  examination  of  the 
case  th^  are  as  follows: 

That  the  Socialist  Party  of  America  at  its  convention  held 
in  the  city  of  Chicago,  HI.,  in  the  month  of  August,  1919,  de- 
clared its  adherence  to  and  solidarity  with  the  revolut'onary 
forces  of  Soviet  Russia  and  pledged  itself  and  its  inembors  to  the 
furtherance  of  the  International  Socialist  Revolu.ion; 

[2G73] 
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That  by  such  adherence  and  declaration  made  by  the  said 
party,  the  said  party  has  indorsed  the  principles  of  the  Com- 
munist Internationale  now  being  held  at  Moscow,  Russia,  which 
Internationale  is  pledged  to  the  forcible  and  violent  overthrow  of 
all  organized  governments  now  existing; 

That  Section  5  of  Article  II  of  the  Constitution  of  the  Social- 
ist Party  of  America  provides  that  each  member  of  the  Socialist 
Party  of  America  must  subscribe  to  the  following:  "  In  all  my 
political  actions,  while  a  member  of  the  Socialist  Party,  I  agree 
to  be  guided  by  the  Constitution  and  platform  of  that  Party  " ; 

That  Section  13,  Subdivision  A,  of  the  State  Constitution  of 
the  Socialist  Party  of  the  State  of  New  York  provides:  "A 
member  may  be  expelled  from  the  Party,  or  may  be  suspended 
for  a  period  not  exceeding  one  year,  for  the  following  offenses: 
(f )  for  failing  or  refusing,  when  elected  to  a  public  office  *  *  * 
to  abide  and  carry  out  such  instructions  as  he  may  have  received 
from  the  dues-paying  organization  or  as  prescribed  by  the  State 
or  National  Constitution  '^ ; 

That  such  instructions  may  be  given  by  an  Executive  Com- 
mittee made  up  in  whole  or  in  part  of  alien  enemies  owing 
allegiance  to  governments  or  organizations  inimical  to  the  inter- 
ests of  the  United  States  and  the  People  of  the  State  of  New 
York; 

That  the  National  Convention  of  the  Socialist  Party  of  America 
held  at  St.  Louis  from  about  April  7  to  about  April  14,  1917, 
did  duly  adopt  resolutions  that  the  only  struggle  which  would 
justify  taking  up  armB  is  the  class  struggle  against  economic 
exploitation  and  political  oppression,  and  particularly  warns 
^^  against  the  snare  and  delusion  of  so-called  defensive  warfare," 
and  such  resolutions  further  provided  "  as  against  the  false  doc- 
trine of  national  patriotism  we  uphold  the  ideal  of  international 
working  class  solidarity  " ; 

That  the  Socialist  Parly  of  America  did  urge  its  members  to  re- 
frain from  taking  part  in  any  way,  shape  or  manner  in  the  war  and 
did  affirmatively  urge  them  to  refuse  to  engage  even  in  the  pro- 
duction of  munitions  of  war  and  other  necessaries  used  in  the 
prosecution  of  the  said  war  and  did  thereby  stamp  the  said  party 
and  all  of  its  members  with  an  inimical  attitude  to  the  best 
interests  of  the  United  States  and  the  State  of  New  York. 

That  the  said  Louis  Waldman,  August  Claessens,  Samuel  A. 
deWitt,  Samuel  Orr  and  Charles  Solomon,  members  of  the  Social- 
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lot  Party  of  America,  haying  been  elected  upon  the  platform  of  the 
Socialist  Party  of  America,  have  thereby  anbscribed  to  these 
principles  and  its  aims  and  purposes,  against  the  organized  govern- 
ment of  the  United  States  and  the  State  of  New  York,  and  have 
been  actively  associated  with  and  connected  with  an  organization 
convicted  of  a  violation  of  the  Espionage  Act  of  the  TTnited 
States; 

That  the  said  Assemblymen  are  members  of  a  party,  or  society, 
whose  platform  of  principles  and  whoee  doctrine  as  advocated 
today  call  for  and  demand  the  complete  destruction  of  our  form 
of  government,  by  the  fomentation  of  industrial  unrest,  the  bring- 
ing into  play  of  force  and  violence  and  direct  actions  by  the  mass; 
that  the  said  Assemblymen  affiliated  with  that  party  or  society 
and  have  subscribed  to  and  advocated  such  principles  and  are  in 
favor  of  the  absolute  substitution  of  minority  for  majority  rule ; 
that  they  and  the  party  they  represent,  are  in  hearty  accord  and 
sympathy  with  the  Soviet  Government  as  it  exists  in  Russia  today 
and  have  declared  their  solidarity  therewith;  that  in  1917,  when 
our  country  was  at  war  with  Germany  and  summoned  the  strength 
of  the  people  to  that  great  struggle,  the  party  or  society  to  which 
these  men  belonged  and  to  whose  program  th^  had  subscribed  in 
open  convention,  and  with  calculated  deliberation,  denounced  the 
war  as  criminal,  its  purposes  capitalistic,  its  motive  profiteering, 
and  pledged  every  man  in  that  party  to  oppose  the  war  and  all 
\\e  means  advocated  by  the  Government  for  carrying  on  the  war 
in  every  possible  way;  that  the  men  herein  named  by  voice  and 
vote,  in  public  and  in  private,  opposed  every  measure  intend 
to  aid  the  prosecution  of  the  war  to  a  successful  conclusion,  and 
gave  aid  and  comfort  to  the  enemy;  that  in  August,  1919,  after 
the  schemes  and  program  of  the  Russian  Soviet  Government  were 
fully  known,  and  their  practices  and  principles  fully  realized,  the 
Socialist  Party  of  America,  of  which  these  men  are  members, 
in  deliberative  convention,  declared  their  allegiance  to  and 
solidarity  with  such  Russian  Soviet  Government;  that 
ibey  secured  their  nomination  and  procured  their  election 
under  the  pretense  to  the  people  that  th^  were  merely 
availing  themselves  of  a  legally  established  means  of  political 
representation,  whereas  in  truth  and  in  fact  this  was  done  to 
disguise  and  cover  up  their  true  intent  and  purpose  to  overthrow 
this  Government,  peaceably,  if  possible,  forcibly,  if  necessary; 
that  these  Assemblymen,  witii  others,  engaged  in  a  large  and  well 
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organized  conspiracy  to  subvert  the  due  administration  of  the 
law  and  to  destroy  the  right  to  own  and  hold  private  property 
honestly  acquired,  and  to  overturn  the  whole  fabric  of  our  con- 
stitutional form  of  government. 

These  allegations  were  treated  in  the  investigation  as  a  com- 
plaint, under  the  practice  of  pleading  obtaining  in  the  courts 
of  this  State,  and  the  Assemblymen,  through  their  counsel,  in 
contemplation  of  the  Committee,  answered  said  complaint,  deny- 
ing the  aforesaid  allegations.  The  Judiciary  Committee,  pur- 
suant to  the  instructions  contained  in  the  aforesaid  resolution, 
proceeded  to  take  testimony  of  the  issues  thus  raised,  and  in 
accordance  with  the  direction  contained  in  said  resolution,  have 
conducted  the  required  investigation  of  the  qualifications  and 
eligibility  of  the  five  Assemblymen  to  seats  in  the  Assembly* 

The  Committee  were  empowered,  in  conducting  such  investiga- 
tion, t^  subpoena  and  examine  witnesses  and  documentary 
evidence.  The  Committee  have  had  before  them  and  have  heard 
the  testimony  of  a  great  number  of  witnesses,  including  three  of 
the  five  Assemblymen.  Some  of  these  witnesses  appeared  volun- 
tarily,  others  attended  in  obedience  to,  the  compulsory  process 
which  the  Committee  was  authorized  to  employ  to  secure  such 
attendance.  More  than  two  thousand  pages  of  printed  testimony 
appears  in  the  record. 

In  addition,  the  Committee  have  had  before  them  and  give  due 
consideration  to  a  great  mass  of  documentary  evidence,  some  of 
which  has  been  printed  in  the  minutes  of  the  daily  sessions. 
Other  documents  in  evidence  have  been  printed  in  separate  form 
(Exhibits  41,  95,  08;  testimony  of  L.  C.  A.  K.  Martens,  taken 
before  the  Joint  Legislative  Committee  Investigating  Seditious 
Activities;  Assemblymen's  Exhibits  2,  3,  10  and  14-),  and  the 
number  of  printed  pages  of  these  separately  published  documents 
18  about  500. 

Sessions  of  the  Committee,  during  which  counsel  and  witnesses 
were  heard,  were  held  on  Jnnuar^^  20  to  22,  27  to  30 ;  February 
3  to  5,  10  and  11, 17  to  20,  24  to  27 ;  March  3  to  5,  and  March  9. 

The  inquiry^  on  the  part  of  the  Committee  was  conducted  by  the 
Attorney-General  of  the  State  of  New  York  and  associate  counsel. 
At  the  conclusion  of  the  testimony  or  close  of  the  case  four  days 
were  devoted  to  the  final  arguments  of  counsel  for  the  Assembly- 
men and  counsel  fox  the  Committee.  Permission  was  given  for 
the  submission  of  briefs,  and  such  briefs,  containing  an  elaborate 
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and  comprehensive  review  of  the  facts  and  discussion  of  the  law, 
have  been  received  by  the  Committee. 

The  Committee  have  also  had  the  benefit  of  preliminary  briefs, 
from  counsel  associated  with  the  Attorney-General,  Counsel  for. 
the  Socialist  Assemblymen,  and  fi'om  a  special  committee  ap- 
pointed by  the  Association  of  the  Bar  of  the  City  of  New  York, 
the  last  having  been  submitted  on  January  20,  1920,  at  the  open- 
ing session  of  the  Committee  and  before  the  taking  of  testimony. 
The  Committee  have,  therefore,  in  addition  to  the  arguments  on 
law  and  fact  presented  by  those  representing  what  may  be  called 
the  contending  interests,  also  had  the  benefit  and  advantage  of  the 
opinion  of  the  distinguished  membei-s  of  the  Bar  of  New  York 
City  who  constituted  the  special  committee  of  the  Bar  Association 
of  that  city,  on  certain  principles  of  the  law  relating  to  parliamen- 
tary bodies. 

The  Committee  have  given  due  consideration  to  the  testimony 
and  documentary  exhibits,  as  well  as  to  the  arguments  of  counsel 
and  the  instructive  ]>riefs  whidi  have  been  submitted,  and  in  ac- 
cordance with  the  resolution  adopted  by  the  Assembly,  it  now 
begs  to  report  to  the  Assembly  "its  determinations  as  to  the 
qualifications  and  eligibility  of  the  said  Louis  Waldman,  August 
Claessens,  Samuel  A.  de  Witt,  Samuel  Orr  and  Charles  Solomon, 
and  each  of  them  respectively,  to  a  seat  in  this  Assembly. '' 

Section  10  of  Article  IIT  of  the  Constitution  of  the  Si:ate  of 
Xew  York  provided  that  "Each  House  shall  *  *  *  be  the  judge 
of  the  elections,  returns  and  qualifications  of  its  own  members." 

This  provision  is  identical  with  section  5  of  article  1  of  the 
Constitution  of  the  United  States. 

Section  1  of  Article  XIII  of  the  Constitution  of  this  State 
directs  that: 

"  Members  of  the  Legislature  and  all  officers,  executive  and 
judicial,  except  such  inferior  officers  as  shall  be  by  law  ex- 
oxempted  shall,  before  they  enter  on  the  duties  of  their  respec- 
tive offices,  take  and  subscribe  the  following  oath  or  affirma- 
tion: 'I  do  solemnly  swear  (or  affirm)  that  I  will  support 
the  Constitutiop  of  the  TTnited  States  and  the  Constitution 
of  thn  State  of  :N'ew  Yotk/  "  etc. 

Section  3  of  Article  XI  of  the  Constitution  of  the  United  States 
directs  that : 

*'  The  Senators  and  Representatives  before  mentioned  and 
the  members  of  the  several  state  legislatures  and  all  executivej 
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and  judicial  officers  of  the  TJnited  States  and  of  the  aereral 
states  shall  be  bound  by  oath  or  affirmation  to  support  this 
Constitution/'  etc 

Section  1  of  Article  XIII  of  the  Constitution  of  this  State,  pre- 
scribing the  form  of  the  oath  to  be  taken  by  members  of  the  Legis- 
lature, directs  that: 

"  No  other  oath,  declaration  or  test  shall  be  required  as  a 
qualification  for  any  office  or  public  trust" 

Section  3  of  artde  VI  of  the  Constitution  of  the  United  States, 
exacting  from  Senators  and  Representatives  and  members  of  State 
L^slatures  an  oath  or  affirmation  to  support  the  Constituticm  of 
the  TJnited  States,  directs  that : 

^^  No  religious  test  shall  ever  be  required  as  a  qualification 
to  any  office  or  public  trust  under  the  United  States." 

The  Federal  and  State  Constitutions,  therefore,  contain  provi- 
sions, relating  to  the  power  of  the  respective  Houses  as  the  judges 
of  the  qualifications  of  their  members  and  regarding  the  nature 
of  the  oath  to  be  taken  by  their  members,  that,  to  all  intents  and 
purposes,  axe  identical.  There  is  a  difference  between  the  provi- 
sions in  the  respective  constitutions  limiting  the  power  of  requir- 
ing any  other  additional  oath.  While  the  Federal  Constitution 
declares  that  '^  No  religious  test  shall  ever  be  required  as  a  quali- 
fication to  any  office  or  public  trust  under  the  United  States,"  the 
Constitution  of  this  State  provides  that  "  No  other  oath,  dedara- 
tion  or  test  shall  be  required  as  a  qualification  for  any  office  of 
public  trust" 

The  courts  of  this  State  have  held  that  this  prohibition  in  our 
Constitution  excludes  the  imposition  of  any  oath,  declaration  or 
test  intended  to  establish  the  possession  of  any  religious,  political 
or  other  opinions  and  beliefs,  having  nothing  to  do  with  essential 
qualifications  {People  ex  rel.  Rogers  v.  Common  Council  of  Buf- 
falo, 128  N.  Y.  173;  Rathbone  v.  Wirth,  150  N.  Y.  459,  484). 

The  important  consideration  is  that  the  test  required  by  each 
Constitution,  National  and  State,  is  the  same,  viz. :  support  of  the 
Constitution  of  the  United  States,  to  which  we  have  added  support 
of  the  Constitution  of  this  State. 

Therefore,  the  precedents  in  the  Houses  of  Congress,  wherever 
that  qualification  for  membership  to  be  attested  by  the  oath  re- 
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quired  by  each  Constitution  has  been  involved,  are  entitled  to, 
and  we  accord  them  great  weight  in  the  consideration  of  the  ques- 
tion involved  in  this  proceeding,  whether  loyalty  is  a  recognized 
qualification  and  disloyalty  a  disqualification  and  disability  for 
membership  in  a  legislative  body. 

Before  we  come  to  a  consideration  of  those  precedents  it  is 
proper  to  state  certain  fundamental  principles  that  are  abundantly 
established  by  judicial  decisions. 

The  right  of  the  Assembly  to  exclude  and  expel  members  is 
fundamental,  inherent  and  exclusive  and  would  undoubtedly  exist 
even  in  the  absence  of  constitutional  or  statutory  provisions,  such 
provisions  being  generally  regarded  as  merely  declaratory  of  the 
power  and  inserted  ex  majori  catUela  (People  ex  reL  HoUzel  et  al, 
V.  Hall,  80  N.  Y.  117  at  pp.  121-122  of  Opinion  of  the  Court,  per 
Pol^r,  J. ;  People  ex  rel.  McDonald  v.  Keeler,  99  N.  Y.  463, 
481). 

Such  power  is  declared  in  the  Constitution  and  statutes  of  this 
State.  The  power  to  exclude  for  disqualification  is  necessarily 
implied  in  the  power  declared  by  Section  10  of  Article  III  of 
our  State  Constitution.  Section  3  of  the  Legislative  Law  of  this 
State  is  merely  declaratory  of  the  power  of  expulsion. 

Moreover,  the  legislative  body  is  the  sole  judge  of  the  exigency 
which  may  justify  and  require  the  exercise  of  the  power  of 
expulsion  (Hiss  v.  Baailett,  3  Gray  468;  French  v.  Senate  of 
{he  State  of  California,  146  Cal.  604 ;  State  v.  Gilmore,  20  Kan. 
551;  Cooley*8  Const,  Lim.,  p.  190;  Sttmson's  Fed.  &  State 
Const,  of  the  U.  8.,  Sec.  276;  Ctishing's  Law  and  Pr.  of  Leg. 
As8.,  pp.  250,  269;  Von  Hoist's  Const.  Hist,  of  U.  S.,  p.  102.) 

"Usually  the  only  effect  of  constitutional  provisions  relatinp^ 
to  either  power  is  to  impose  limitations  upon  its  exercise,  as  in 
the  case  of  the  requirement  in  the  Federal  Constitution  and  in 
some  State  Constitutions,  that  the  concurrence  of  two-thirds  of 
either  House  is  necessary  to  the  exercise  of  the  power  of  expul- 
sion, and,  in  the  case  of  the  violation  of  the  constitutional  oath 
by  participation  in  rebellion,  the  concurrence  of  two-thirds  of 
each  House  of  Congress,  for  the  removal  of  the  disability  of  dis- 
lovaltv  (Const,  of  U.  S..  Third  Section,  Fourteenth  Amendment). 
In  the  absence  of  constitutional  provision  in  this  State,  ud  limi- 
tation exists  on  the  power  of  expulsion  (Cushing's  Law  &  Pr. 
of  Ijeg.  Ass.,  p.  269).  No  limitation  can  be  imposed  by  statute, 
since  the  inherent  and  exclusive  power  of  a  Legislature  may  not 
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be  thus  restricted  by  any  limitations  imposed  by  a  preceding 
legislature.  Therefore,  this  House  has  power  either  to  exclude 
or  expel  by  a  majority  vote. 

Proceeding  now  to  the  consideration  of  congressional  prece- 
dents, for  the  purpose  of  ascertaining  whether  from  them  can 
be  formulated  a  guiding  rule  for  application  to  the  facts  in  this 
case,  we  deem  it  worthy  of  note  that  the  rule  which  we  have 
adopted  is  not  only  declared  in  well-considered  parliamentary 
precedents,  but  is  in  harmony  also  with  the  understanding  of 
the  rule  on  the  subject,  expressed  in  the  early  stages  of  this 
inquiry  by  counsel  for  the  five  Assemblymen  in  the  discussion 
of  one  of  the  charges  contained  in  the  resolution  adopted  by  the 
Assembly. 

It  was  then  conceded  that  if  the  conduct  alleged  in  such  charges 
were  proved,  it  would  necessarily  result  in  the  exclusion  from  the 
Assembly  of  these  five  men. 

The  Statement  of  counsel,  indicating  a  clear  understanding  of 
the  law  and  a  correct  analysis  of  the  charge,  is  as  follows: 

"  Tour  last  charge  I  shall  refer  to,  and  it  is  No.  7.  It  is 
the  only  charge  which  I  consider  has  any  merits.  You  say : 
'  The  Socialist  Party  of  America  did  urge  its  members  to 
refrain  from  taking  part  in  any  way,  shape  or  manner  in 
the  war  and  did  affirmatively  urge  them  to  refuse  to  engage 
even  in  the  prosecution  of  the  said  war,  and  did  thereby  stamp 
the  said  party  and  all  of  its  members  with  an  inimical 
attitude  to  the  best  interests  of  the  United  States  and  the 
State  of  New  York.' 

"  That  is  a  fairly  definite  statement  of  what  the  farmers 
of  this  may  have  considered  to  be  the  truth.  That  is  an 
issue  we  are  quite  willing  to  meet  and  I  think  it  will  be  an 
issue  that  they  will  regret  they  ever  suggested,  for  we  are 
very  certain  and  positive  no  proof,  no  act  of  the  declarations 
of  the  party,  either  in  its  more  prominent  councils,  or  its 
locals  will  be  found  to  verify  in  the  slightest  degree  that 
statement 

"  If  this  party  advocated  and  urged  its  members  to  refrain 
from  taking  part  in  the  war  in  any  shape  or  manner  and 
did  affirmatively  urge  them  to  refuse  to  engage  even  in  the 
production  of  munitions  of  war  and  did  thereby  stamp  the 
said  party  and  all  its  members,  and  so  forth,  if  that  is  proven 
against  the  party, —  and  these  men  are  members  of  it, —  wa 

Digitized  by  VjOOQIC 


2681 

will  have  nothing  to  say  except  leave  these  chambers  in 
humiliation  ''  (p.  103). 

The  rule  applicable  to  the  state  of  facts  developed  upon  this 
inquiry  and  adopted  by  us  is  well  expressed  in  the  report  submit- 
ted by  the  Committee  on  Privileges  and  Elections  in  the  investi- 
gation of  the  charges  against  Senator  C.  Reed  Smoot,  from  the 
State  of  Utah  (Senate  Documents^  Vol.  27,  p.  467 : 

**  The  Constitution  provides  (Art.  I,  Sec.  5,  Par.  1)  that 
'  Each  House  shall  be  the  judge  of  the  elections,  returns  and 
qualifications  of  its  own  members.'  It  is  now  well  established 
by  the  decisions  of  the  Senate  in  a  number  of  cases  that  in 
order  to  be  a  fit  representative  of  a  sovereign  State  of  the 
Union  in  the  Senate  of  the  United  States  one  must  be  in 
aU  respects  obedient  to  the  Constitution  and  laws  of  the 
United  States  and  of  the  State  from  which  he  comes,  and 
must  also  be  desirous  of  the  welfare  of  the  country  and  in 
hearty  accord  and  sympathy  with  its  government  and  instir 
ttUions.  If  he  does  not  possess  these  qualifications,  if  his 
conduct  has  been  such  as  to  be  prejudicial  to  the  welfare  of 
society,  of  the  nation  or  its  government,  he  is  regarded  as 
being  unfit  to  perform  the  important  and  confidential  duties 
of  a  Senator,  and  jnay  be  deprived  of  his  seat  in  the  Senate, 
although  he  m/xy  have  done  no  act  of  which  a  court  of  justice 
covM  take  cognizance." 

While  Smoot  was  neither  expelled  nor  excluded  from  the  Sen- 
ate, there  being  a  majority  against  the  recommendation  of  the 
Committee  for  exdusion,  we  regard  the  foregoing  statement  of 
principle  quoted  from  the  report  of  the  Committee  as  expressing 
the  proper  rule  relating  to  the  qualifications  for  membership  in  a 
legislative  body,  and  we  further  believe  that  such  rule  is  abund- 
antly established  by  parliamentary  authority  (report  of  Select 
Committee  on  Resolution  to  expel  Benjamin  Stark  from  the 
Senate  of  the  United  States,  signed  by  Senators  Daniel  Clark, 
J.  M.  Howard,  Joseph  A.  Wright  and  John  Sherman ;  Compilor 
tion  of  Senate  Election  Cases,  Senate  Documents,  Vol.  9,  62nd 
Congress,  Third  Session,  pp.  292  to  296 ;  Report  of  Committee  on 
Elections,  House  of  Representatives,  on  qualifications  of  mem- 
bers-elect from  Kentucky,  1  Hinds'  Precedents  of  the  House  of 
Representatives,  p.  443 ;  Debate  in  House  of  Representatives  on 
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case  of  John  Young  Brown,  Member-dect  from  Kentucky,  1 
Hinds'  Precedenis,  pp.  444-44:8;  speech  of  Charles  Sumner  in 
case  of  Philip  F.  Thomas,  Senator-elect  from  Maryland,  par- 
ticularly as  bearing  upon  the  meaning  and  effect  of  the  Third 
Section  of  the  Fourteenth  Amendment  to  the  Constitution  of  the 
United  States;  and  all  proceedings  in  that  case  resulting  in  the 
expulsion  of  Thomas,  1  Hindsi  Precedents,  pp.  466^70 ;  case  of 
Brigham  H.  Eoberts,  excluded  from  the  House  of  Bepresenta- 
tives,  1  Hinds'  Precedents,  pp.  518-660;  case  of  William  Blount, 
Senator  from  Tennessee,  deprived  of  his  seat  in  the  Senate 
because  of  '^  conduct  inconsistent  with  his  public  trust  and  duty 
as  a  Senator,  2  Hinds'  Precedents,  pp.  815-822,  containing  a 
report  of  Special  Committee  tendered  by  John  Quincy  Adams 
of  Massachusetts;  case  of  Jesse  D.  Bright,  expelled  from  the 
United  States  Senate,  2  HindsT  Precedents,  pp.  824r-825;  Credit 
Mobilier  cases  in  House  of  Kepresentatives,  Hinds'  Precedents; 
case  of  Victor  L.  Berger,  report  of  Special  Committee  of  the 
House  of  Bepresentatives  submitted  October  24,  1919.) 

The  same  principle  has  been  recognized  in  this  State  (case  of 
Jotham  P.  Allds,  16  Senate  Documents,  Session  1910,  p.  2068; 
case  of  Justice  George  G.  Barnard,  in  the  Court  on  the  Trial  of 
Impeachments  of  this  State;  case  of  William  Sulzer,  Governor  of 
this  State,  Vol.  II,  Proceedings  in  the  Covart  of  Impeachments, 
Peo.  V.  Sulzer,  1913,  p.  1686). 

The  provision  in  the  Constitution  of  this  State  that  "  No  other 
oath,  declaration  or  test  shall  be  required  as  a  qualification  for 
any  office  of  public  trust "  than  the  oath  to  support  the  Constitu- 
tion of  the  United  States  and  the  Constitution  of  the  State  of 
New  York  (Art.  XIII,  Sec.  1),  does  not  deprive  the  Assembly 
of  the  constitutional  power  given  by  the  same  Article  and  Section 
to  exclude  disloyal  persons  from  membership  in  this  body. 

This  constitutional  provision  was  intended  to  be  and  is  a  pro- 
hibition upon  the  exacting  of  a  test  of  religious,  political  or  other 
qualification,  extraneous  in  character  to  the  essential  qualifica- 
tions for  membership  expressed  in  the  rule  which  we  have 
adopted.  Any  other  interpretation  would  place  an  utterly  inde- 
fensible interpretation  upon  the  language  of  the  Constitution, 
make  it  impossible  for  the  members  of  the  Assembly,  in  passing 
upon  qualifications  for  membership  in  this  body,  to  discharge  the 
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obligation  of  their  own  oath  to  support  ihe  Constitution  of  the 
United  States  and  the  Constitution  of  this  State,  and  render  this 
Assembly  and  the  Government  of  which  it  is  a  constituent  part 
powerless  to  preserve  itself;  for  any  other  interpretation  would 
permit  anyone,  not  matter  how  disloyal,  incompetent,  or  utterly 
unfit  in  any  respect  he  might  be,  to  be  admitted  to  this  body  upon 
the  aocomplishment  of  what  would  then  become  the  merest  for- 
mality, viz.:  lihe  taking,  truly  or  falsdy,  comprehendingly  or 
without  any  understanding,  of  the  constitutional  oath  of  office. 

The  plain  purpose  of  the  constitutional  provision  under  con- 
sideration is  to  prohibit  the  requiring  or  imposing  of  arbitrary 
qualifications  not  in  any  way  connected  with  eligibility  or  fitness 
for  an  office  of  public  trust  under  this  State.  It  was  never  in- 
tended as  a  declaration  that  the  disloyal  and  unfit,  if  dected  to 
the  legislature,  must  be  accepted  as  members,  nor  to  guarantee 
an  indefeasible  title,  during  the  term  of  office,  to  a  seat  in  such 
body,  to  a  member  whose  disloyalty  or  unfitness  renders  his  mem- 
berdiip  therein  a  menace  to  lihose  institutions  which  the  members 
of  the  Legislature  are  sworn  to  support  and  defend. 

The  fallacy  with  which  we  are  dealing  is  a  fundamental  one 
involving  so  plainly  a  contradiction  in  terms  that  it  refutes  itself. 
The  Constitution  can  not  be  distorted  into  a  means  of  intrenching 
in  our  legislative  halls  the  foes  of  our  government  nor  treated  as 
a  bomb-proof  shelter  from  which  the  enemies  of  our  country  can 
launch  iheir  attacks. 

The  rule  adopted  by  us  has  a  twofold  application  in  this  case : 

First:  It  applies  to  the  group  or  party  of  men  with  which 
these  Assemblymen  are  united  by  the  solemn  obligation  of  a 
pledge.  If  this  group  or  party  advocates  and  is  committed  to 
principles  and  policy  that  violate  in  essential  particulars  the  rule 
above  stated,  membership  therein,  inasmuch  as  it  involves  accept- 
ance of  and  adherence  to  such  principles  and  participation  in 
such  program,  necessarily  disqualifies  from  membership  in  this 
legislative  body  any  individual  member  of  that  group  laboring,  by 
virtue  of  sudi  membership,  under  a  like  disability. 

On  this  first  proposition  we  are  again  in  harmony  with  the 
views  of  counsel  for  these  men  and  the  rule  as  laid  down  by  the 
Committee  in  the  Smoot  case.    Counsel's  statement  is  as  follows : 

**  If  this  party  advocated  and  urged  its  members  to  re- 
frain from  taking  part  in  the  war  in  any  shape  or  manner 
and  did  affirmatively  urge  them  to  refuse  to  engage  even  in 
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the  production  of  niunitions  of  war,  and  did  thereby  stamp 
the  said  party  and  all  its  members,  and  so  forth,  if  that  is 
proven  against  the  party,  and  these  men  are  members  of  it, 
we  will  have  nothing  to  say  except  leave  these  chambers  in 
hnmiliation.  Those  of  ns  who  know  the  record  of  the  party 
are  only  induced  to  smile  at  so  unfortunate  a  statement  grow- 
ing out  of  such  inadequate  information."     (p.  103.) 

The  Senate  Committre  in  the  Smoot  cnso  held  him  respon- 
sible for  the  conduct  of  the  organizati(^n  to  which  he  belonged, 
and  the  report  coiittiins  an  elaborate  r(»virv;  of  authorities  in 
support  of  such  holding  (Compilation  of  Seualc  Eleciion  Cases, 
Senate  BocumentFi.  Vol.  IX,  62^  Connress,  Third  Session,  pp. 
942-944). 

Second. —  The  disqualification  of  any  individual  for  reasons 
personal  to  himself  of  course  disqualifies  and  renders  liim  ineli- 
gible for  a  seat  in  the  Hou£0  quite  apart  from  the  consequences 
of  membership  in  the  party. 

It  was  conceded  on  the  hearing  that  Louis  Waldman,  August 
Claessens,  Samuel  A.  deWitt,  Samuel  Orr  and  Charles  Solomon 
are,  each  of  them,  dues-paying  members  of  the  Socialist  Party 
of  America,  and  that  when  they  became  members  they  sub.^ribed 
to  the  following  pledge : 

"  I,  the  undersigned,  recognizing  the  class  struggle  be- 
tween the  capitalist  class  and  the  working  class,  and  the 
necessity  of  the  working  class  constituting  themselves  into 
a  political  party,  distinct  from  and  opposed  to  all  parties 
formed  by  the  propertied  classes,  hereby  declare  that  I  have 
severed  ray  relations  with  all  other  parties,  and  I  endorse 
the  platform  and  constitution  of  the  Socialist  Party,  in- 
cluding the  principle  of  political  action,  and  hereby  apply 
for  admission  to  membership  in  said  party,"  etc.  (p.  161). 

Their  membership  in  the  party  has,  in  the  case  of  each  of  these 
five  men,  continued  at  least  since  1917  and  involves  as  a  con- 
sequence of  the  declaration  just  referred  to,  the  following,  con- 
stituting a  part  also  of  the  ]>ledge  of  membership  as  contained  in 
the  present  Constitution: 

"I  am  opposed  to  all  political  organizations  that  support 
and  perpetuate  the  present  capitalist  profit  system,  and  I 
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am  opposed  to  any  form  of  trading  or  fusing  with  any  such 
organization  to  prolong  that  system. 

'^  In  all  my  political  actions,  vjJiile  a  member  of  the  So- 
cialist Party,  I  agree  to  be  guided  by  (he  constitution  and 
platform  of  that  paHy"  {pp.  1048-1049). 

The  State  Constitution  of  the  Socialist-  Partv,  under  Article 
VIII,  "Miscellaneous  Regulations/'  which  has  heen  continu- 
ously in  force  since  these  men  hecame  members  of  the  party, 
contains  the  following  provisions: 

"Resignations  of  Candidates  and  Appointees.  Sec- 
tion 1. —  All  onndiflates  for  piiblio  offiro  or  appointees  to 
public  office  sclooted  by  the  durs-pr.ying  meinhership  of  the 
Socialist  Party  of  the  State  of  Kow  York  or  any  of  its 
subdivisions  shall  s\fi:n  the  final  resignation  blank  before 
nomination  is  made  official  or  appointment  is  made  final. 

"  Form  of  Resignation.  Section  2. —  Recognizing  the 
Socialist  Party  as  a  purely  democratic  organization  in 
which  the  sourf^  and  seat  of  all  powers  lie  in  the  dues- 
paying  m.embership,  as  an  elected  (or  appointed)  official 
of  the  party,  it  shall  be  my  duty  to  ascertain  and  abide  by 
the  wish  of  the  majority  of  the  dues-paying  members  of 
my  local  or  political  subdivision. 

"  To  the  end  that  my  official  acts  may  at  all  times  be 
under  the  direction   and  control  of  the  party  membership 

I  hereby  sign   and   place   in  the  hands  of  Local  to 

which  I  may  be  ( looted  (or  appointed),  such  resignation 
to  become  effective  whenever  a  majority  of  the  local  shall 
so  vote. 

"  I  sign  this  resignation  voluntarily  as  a  condition  of 
receiving  said  nomination  (or  appointment)  and  pledge  my 
honor  as  a  man,  a  Socialist,  to  abide  by  it  "  {pp,  156-167). 

Article  I  of  the  State  Const itut'on  contains  the  following: 

"Suspension  and  Expulsion. —  Sec.  13.  (a)  A  mem- 
ber may  be  expelled  from  the  party,  or  may  be  suspended 
for  a  period  not  exceeding  one  year  for  the  following  offenses : 
«  *  «  *"*  *  «  * 

"(f)  For  faUinrj  or  rejiisimj,  vlien  elected  to  a  public 
office  or  white  acting  us  a  delegate  to  an  official  party  con- 
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ve7Uion,  to  abide  and  carry  out  such  instructions  as  he  may 
have  received  from  the  dues-paying  party  organizaiion  or 
as  prescribed  by  the  staie  or  national  constitutions*' 
(p.  1067). 

These  provisions,  despite  frequent  changes  in  the  Constitution, 
have  been  retained  and  the  resignation  requirement  certainly  in 
force  nationally  as  late  as  August  25,  1916  (p.  1939). 

Article  8  of  the  State  Constitution  contains  the  further  provi- 
sion under  the  heading,  ''Appointment  for  Non-Competitive 
Offices": 

"  Swrtion  .  4.  Elected  Socialist  officials  shall  submit  the 
name  of  the  proposed  or  contemplated  appointments  for 
heads  of  departments,  members  of  Mayor's  Cabinets,  Com- 
missioners, Deputies  and  Members  of  Commissions  or  any 
other  appointees  to  position  of  administration  or  executive 
character  for  the  approval  of  the  local  or  county  organiza- 
tions. If  said  local  or  county  organization  shall  disapprove 
of  any  proposed  appointment,  it  may  submit  its  choice  of 
appointment  to  the  said  elected  official.  In  case  of  further 
disagreement,  the  local  or  county  organization  and  the  elected 
officials  have  the  right  to  appeal  to  the  State  Executive 
Committee"  (p.  157). 

In  1915,  when  George  K.  Lunn,  of  Schenectady,  was  serving 
as  Socialist  mayor  of  that  city,  he  had  an  experience,  showing 
the  uncompromising  determination  of  the  party  to  compel  obedi- 
ence to  these  provisions.    It  is  best  told  in  his  own  language: 

"  I  retained  as  superintendent  of  water  a  very  efficient 
engineer,  who  was  a  Republican.  This  was  very  antagonistic 
to  the  Socialist  Local.  I  appointed  a  Socialist  who  was  en- 
rolled but  not  a  member  of  the  dues-paying  organization.  To 
make  a  long  story  short,  this  was  violently  opposed  and  they 
threatened  discipline,  and  I  don't  know  whether  they  were 
ordered  to  discipline  me  from  New  York,  but  they  made 
charges  against  me  as  violating  the  Constitution,  violating 
that  part  which  I  had  repudiated  before  nomination.  That 
hinng  done,  I  was  called  to  New  York,  trying  to  harmonize 
things.  The  State  Conmiittee  were  willing  to  pass  over  the 
appointment  of  the  engineer  to  the  water  department,  but 
theor  wanted  me  to  disdiarge  an  enrolled  Socialist  who  was 
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not  a  dues-paying  member  for  the  reason  that  the  Local 
daimed  that  he  had  voted  for  other  than  the  Socialist  nomi- 
nees in  certain  particulars;  that  he  had  not  voted  for  the 
Socialist  candidate  for  Assembly  and  they  wanted  him  dis- 
charged. I  refused  to  discharge  him  and  the  discipline  was 
attempted  in  the  way  of  throwing  me  out  of  the  organization, 
but  they  could  not  get  the  necessary  two-thirds  vote,  so  the 
New  York  organization,  in  order  to  discipline  me,  took  away 
the  charter  from  Local  Schenectady  and  really  fired  the  whole 
Schenectady  contingent  out  and  reorganized  with  those  that 
would  abide  by  the  rules  as  regards  control "  (/).  355). 

Since  members  of  the  Socialist  Party  elected  to  office  are  no  more 
than  mere  proxies  for  the  dues-paying  members  of  their  locals, 
it  is  of  interest  to  read  the  provisions  of  the  National  Constitu- 
tion of  the  Socialist  Party  under  the  head  of  "  Membership,''  to 
ascertain  who  are  eligible  as  dues-paying  members,  as  follows : 

"  Section  1.  Every  person,  resident  of  the  United  States 
of  the  age  of  eighteen  years  and  upward,  without  discrimi- 
nation as  to  sex,  race,  color  or  creed,  who  has  severed  his  con- 
nection with  all  other  political  parties  and  political  organi- 
zations, and  subscribes  to  the  principles  of  the  Socialist  Party, 
including  political  action  and  unrestricted  political  rights  for 
both  sexes,  shall  be  eligible  to  membership  in  the  party  " 
(p.  152). 

The  dues-paying  members  of  the  Socialist  Party  of  America 
comprise  a  very  small  percentage  of  those  voters  who  affiliate  with 
the  party,  and  a  still  smaller  fraction  of  those  who  vote  for  the 
candidates  of  the  Socialist  Party  on  the  official  ballots  in  this 
State.  The  evidence  shows  that  in  the  County  of  New  York  the 
present  dues-paying  membership  of  the  Party  consists  of  5,568 
persons.  Of  these,  3,833  are  marked  on  the  card  records  in  the 
office  of  the  Secretary  of  New  York  Local  as  citizens,  987  not 
citizens,  and  in  the  case  of  802  there  is  no  record  as  to  citizenship 
(p.  1579). 

It  thus  appears  that  in  the  county  of  New  York  approximately 
one-fifth  of  the  dues-paying  members  are  aliens. 

It  is  apparent,  therefore,  that  those  who  are  elected  to  public 
office  on  the  Socialist  ticket  are  responsive  to  the  domination  and 
control  of  a  small  group  and  that  a  substantial  part  of  this  group 
is  composed  of  aliens. 
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The  affiliation  of  these  men  whose  qualifications  are  under  con- 
sideration in  this  proceeding  with  the  group  so  constituted,  as 
aforesaid,  calling  itself  the  Socialist  Party  of  America  and 
controlling  the  official  emblem  of  the  Socialist  Parly, 
having  been  found,  and  the  consequences  of  such  affilia- 
tion having  been  established,  it  becomes  important  to  trace 
the  history  of  the  Party  or  of  the  group  so  describing 
itself,  from  the  time  of  its  organization,  and  to  ascertain 
whether  the  said  group  with  which  these  men  are  at  present 
affiliated,  has  been  and  now  is  in  hearty  accord  and  sympathy  with 
the  Government  and  institutions  of  the  United  States  and  of  the 
State  of  New  York,  or  whether  said  group  and  these  men  so  con- 
nected with  it  have  been  guilty  of  conduct  "  prejudicial  to  the 
welfare  of  society,  of  the  Nation,  or  its  Gk)vemment.^' 

It  becomes  important  also,  under  the  charges,  to  ascertain 
whether  this  group  calling  itself  the  Socialist  Party,  did  urge  its 
members  to  refrain  from  taking  part  in  any  way,  shape  or  manner, 
in  the  war,  and  did  urge  them  to  refuse  to  engage  even  in  the  pro- 
duction of  munitions  and  other  necessaries  used  in  the  prosecution 
of  the  said  war,  and  whether  they  were,  by  their  attitude,  inimical 
to  the  best  interest  of  the  United  States  and  the  State  of  New 
York ;  for,  as  we  have  seen,  such  conduct  is  conceded  to  be  a  cer- 
tain test  as  to  the  qualifications  of  these  men. 

It  becomes  further  necessary  to  trace  the  history  of  the  Socialist 
Party  from  its  organization  down  to  the  present  time,  in  order  to 
enable  us  to  ascertain  whether  under  the  leadership  of  the  present 
group  of  dues-paying  members  the  organization  has  degenerated 
into  a  mere  revolutionary  group,  antagonistic  to  the  Government 
of  the  United  States  and  of  the  State  of  New  York,  and  pledged 
to  the  overthrow  of  our  Government  by  mass  action  and  force. 

The  Socialist  Party,  indifferently  called  in  these  proceedings 
"  The  Socialist  Party  of  America  "  and  ''  The  Socialist  Party  of 
the  United  States''  (p.  1364),  was  developed  in  190(>  from 
the  Socialist  Labor  Party.  It  adopted  a  platform,  held  conven- 
tions, took  part  in  the  activities  of  politics,  advanced  theories  of 
Government  at  variance  with  those  of  the  majority  parties,  advo- 
cated many  so-called  reforms,  and  continued  throughout  a  series 
of  years  as  a  recognized  political  party  of  the  Nation  and  State. 

Durinp^  those  years  it  was  probably  subject  to  absorption  by 
alien  contix)!,  but  it  has  only  been  recently  that  the  danger  to 
which  it  was  so  subject  has  begun  to  manifest  itself  in  a  definite 
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way.  It  has  for  some  time  maintained  foreign  language  branches 
under  the  supervision  of  its  Executive  Secretary  and  Executive 
Committee.  Each  of  these  branches  has  had  what  is  known  as  a 
translator-secretary,  conversant  with  his  own  as  well  as  the  English 
language,  whose  duty  it  is  to  serve  as  a  medium  of  communication 
between  his  federation  and  the  National  Organization  (p,  154). 
It  also  fostered  under  the  provisions  of  its  National  Con- 
stitution an  oiffanized  body  of  young  people,  now  recently  sepa- 
rated from  the  parent  organization,  and  known  sls  the  Young 
People's  Socialist  League,  commonly  referred  to  as  "  Yipsels." 

The  attitude  of  the  group  now  in  control  of  and  known  as  the 
Socialist  Party  of  America  towards  the  war  is  best  shown  by 
platforms  and  manifestoes  of  the  party,  articles  contained  in  its 
official  organs,  publications  of  the  foreign  language  groups  and 
of  the  Young  People's  Socialist  League,  and  other  agencies  con- 
nected with  the  main  organization. 

It  is  an  historical  fact  that  the  sinking  of  the  Lusitania  by 
a  German  submarine  brought  sharply  to  the  attention  of  the 
American  people  the  necessity"  of  preparing  for  the  protection 
of  our  national  integrity  and  honor.  It  is  not  surprising,  there- 
fore, that  the  Socialist  Party's  opposition  to  and  obstruction  of 
the  Government  of  the  United  States  in  all  measures  relating  to 
national  and  State  defense  became  conspicuous  at  this  time. 

Immediately  after  this  disaster,  the  National  Committee  of 
the  Socialist  Party,  at  a  meeting  held  in  May,  1915,  formulated 
a  new  section  of  the  Constitution  of  the  Party,  which  was  later 
ratified  in  a  referendum  of  the  membership,  by  a  vote  of  11,041 
for  and  782  against,  as  follows : 

"Article  II,  Section  7.  Any  members  of  the  Socialist 
Party  elected  to  an  office  who  shall  in  any  way  vote  to  appro- 
priate moneys  for  military  or  naval  purposes  or  war,  shall 
be  expelled  from  the  Party." 

This  meeting  was  attended  by  Mr.  Hillqiiit,  who  assistffl  in 
drafting  a  manifesto  which  was  addressed  by  the  Committee  to 
the  American  people,  and  widely  distributed  as  an  official  pro- 
nunciamento,  the  last  paragraph  of  which  was  as  follows : 

"Let  us  proclaim  in  tones  of  nnmistakablo  determina- 
tion: 'Not  a  worker's  arm  shall  be  lifted  for  the  slaying 
of  a  fellow  worker  of  another  country,  nor  a  wheel  turned 
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for  the  production  of  man-killing  implements  of  war  sup- 
plies. Down  with  war  I  Forward  to  International  peace  and 
the  world-wide  solidarity  of  all  workers  1^ "  (pp.  1364- 
1365). 

On  April  21,  1916,  when  the  situation  became  critical  as  a 
result  of  the  exchange  of  diplomatic  notes  with  the  German  gov- 
ernment over  the  use  of  submarines  as  a  means  of  warfare,  the 
National  Secretary  of  the  Socialist  Party  of  America  met  with 
the  various  translator-secretaries,  i.  e.,  the  secretaries  represent- 
ing the  various  foreign  language  federations,  and  drew  up  a 
proclamation  for  publication  in  all  languages  to  the  membership 
of.  the  party.  This  proclamation  closed  with  the  following 
sentence: 

"  We  suggest  and  appeal  that  the  workers  as  a  measure 
of  self-defense  and  as  an  expression  of  their  power  exert 
every  effort  to  keep  America  free  from  the  stain  of  a 
causeless  war  feven  to  the  final  and  extreme  step  of  a  general 
strike  and  the  consequent  paralyzation  of  all  industry  "  (pp. 
1369-1370). 

The  Socialist  Party  of  America  for  the  Presidential  campaign 
in  the  fall  of  the  year  1916  prepared  its  party  platform.  The 
United  States,  by  the  criminal  program  and  acts  of  the  Imperial 
German  Government,  was  being  drawn  nearer  and  nearer  to 
participation  in  the  war.  Our  national  honor  and  integrity  were 
the  objects  of  persistent  and  continuing  atacks,  multiplying  day 
by  day.  U-boat  warfare  was  carried  on  within  a  few  miles 
of  our  coast.  The  German  ambassadorial  representative,  domi- 
ciled in  our  national  capital,  was  directed  to  and  did  stir  up 
industrial  unrest'  among  the  workers  in  our  factories  and 
attempted  to  embroil  us  in  war  with  our  southern  neighbors. 
In  a  thousand  other  ways  Germany  was  seeking  to  involve  us  in 
domestic  strife  and  foreign  diflSculties.  The  Socialist  Party  of 
America,  in  order  to  render  us  impotent  to  defend  our  national 
honor  and  safety  under  these  circumstances,  wrote  into  its  Presi- 
dential platform  the  following: 

"  The  working  class  must  recognize  the  cry  of  preparedness 
against  foreign  invasion  as  a  mere  cloak  for  the  sinister 
purpose  of  imperialism  abroad  and  industrial  tyranny  at 
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home.  The  claas  struggle,  like  capitalism,  is  inter-natioiial. 
The  proletariat  of  the  world  have  but  one  enemy,  the  capi- 
talist class,  whether  at  home  or  abroad. 

"  We  must  refuse  to  put  into  the  hands  of  this  enemy  an 
armed  force  even  under  the  guise  of  a  *  democratic  army,' 
as  the  workers  of  Australia  and  Switzerland  have  done. 

"  Therefore,  the  Socialist  Parti/  stands  oppooed  to  mili' 
tary  preparedness,  to  aivy  appropriaiions  of  men  of  money 
for  war  or  militarism,  whUe  control  of  such  forces  through 
the  political  stale  rests  in  the  hands  of  the  capitalist  class. 
The  Socialist  Party  stwnds  committed  to  the  class  war,  and 
urges  upon  the  workers  in  the  mines  and  forests,  on  the  rail- 
ways and  ships,  in  factories  and  field,  the  use  of  their  eco- 
nomic and  indvMrial  power  by  refusing  to  mine  the  coal,  to 
transport  soldiers,  to  furnish  food  or  other  supplies  for  mUir 
tary  purposes,  and  thus  keep  out  of  the  hands  of  the  ruling 
cla^  the  control  of  armed  forces  and  economic  power  neces- 
sary for  aggression  abroad  and  industrial  despotimi  at 
home''  (p.  1374). 

During  the  remainder  of  the  year  1916  and  up  to  the  time  of 
the  declaration  of  war  by  the  United  States  against  the  Imperial 
German  government,  we  can  safely  assume  the  fact  to  be  that  a 
series  of  events  developed  which  admitted  of  no  question  but  that 
the  United  States,  in  order  to  defend  its  rights  and  the  honor  of 
the  nation,  and  the  people  thereof  to  defend  themselves  from  for- 
eign aggression,  would  be  obliged  to  declare  a  state  of  war,  and 
such  declaration  was,  on  April  6^  1917,  solemnly  made  by  the 
Congress  of  the  United  States,  after  the  receipt  of  the  Presidential 
message  so  advising  the  same  and  stating  in  clear  language  a  long 
series  of  unjustifiable,  autocratic  and  utterly  defenseless  acts  and 
attacks  against  the  honor  and  int^ity  of  the  United  States  by  the 
Imperial  German  government. 

Immediately  this  declaration  was  made,  the  people  of  this 
country,  as  a  whole,  irrespective  of  political  and  every  other 
kind  of  affiliation,  united  to  protect  the  honor,  int^rity  and  life 
of  the  nation  itself.  The  solitary  outstanding  exception  to  the 
otherwise  unanimous  loyalty  of  the  American  people  was  the 
Socialist  Party  of  America. 

On  April  7,  1917,  the  day  following  the  declaration  of  war, 
this  group  known  as  the  Socialist  Party  of  America  met  in 
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National  Convention  in   the  city  of  St.   Louis,   Mo.,   and  con- 
tinued in  convention  until  April  14,  1917. 

The  convention  proceeded  to  shape  and  declare  the  policy  of 
the  party  with  respect  to  the  war.  It  adopted  a  war  program 
which  hegan  as  follows: 

"  The  Socialist  Party  of  the  United  States,  in  the  present 
grave  crisis,  solemnly  reaffirms  its  allegiance  to  the  princi- 
ples of  internationalism  and  working-class  solidarity  the 
world  over  and  proclaims  its  unalterable  opposition  to  the 
war  just  declared  by  the  Government  of  the  United  States." 

The  country  being  then  at  wai;  the  party  called  upon  the 
"  workers  of  all  countries  to  refuse  support  to  their  governments 
in  their  wars."  This  meant  that  the  workers  in  the  United  States 
were  to  refuse  support  to  this  government  in  the  war.  If  this 
support  had  been  denied  the  demand  of  the  presidential  platform 
of  1916  would  have  been  complied  with;  no  coal  would  have  been 
mined;  not  a  wheel  would  have  turned;  no  troops  would  have 
been  transported;  no  munitions  would  have  been  manufactured: 
no  food  would  have  been  distributed ;  no  supplies  of  any  character 
would  have  been  distributed;  the  nation  would  have  been  com- 
pletely at  the  mercy  of  its  enemies. 

The  war  program  repudiated  and  discredited  the  idea  of  the 
obligation  of  national  allegiance.  This  position  was  unmistakably 
defined  in  the  following  language: 

"  The  only  struggle  which  would  justify  the  workers  in 
taking  up  arms  is  the  great  straggle  of  the  working  class  of 
the  world  to  free  itself  from  economic  exploitation  and  polit- 
ical oppression,  and  we  particularly  warn  the  workers  against 
the  snare  and  delusion  of  so-called  defensive  warfare.  As 
against  the  false  doctrine  of  national  patriotism  we  uphold 
the  ideal  of  international  working  class  solidarity." 

At  the  same  time  that  the  Socialist  Party  of  America  was  seek- 
ing in  every  way  to  obstruct  and  render  us  helpless  and  impotent, 
the  majority  Socialists  of  Germany  were  assisting  their  govern- 
ment to  carry  on  a  successful  war. 

Kecognizing  that  if  the  United  States  were  to  be  successful  in 
the  war,  its  man  power,  both  military  and  industrial,  and  all  its 
resources  must  be  mobilized  to  make  effective  resistance  to  the 
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organized  industries  of  the  German  Empire,  and  that  a  failure  on 
the  part  of  the  industrial  workers  of  our  nation  to  sustain  and 
support  our  military  establishment  and  to  subordinate  every  other 
consideration  to  the  paramount  duty  of  \he  American  people  to 
defend  the  national  integrity  and  honor,  meant  the  utter  failure 
and  defeat  of  the  United  States  and  the  victory  and  success  of 
German  arms,  the  Socialist  Party  of  America  announced  its  policy 
of  obstruction  and  resistance  in  the  following  language : 

"  In  harmony  with  these  principles  the  Socialist  Party 
emphatically  rejects  the  proposal  that  in  time  of  war  the 
workers  should  suspend  their  struggle  for  better  conditions. 
On  the  contrary,  the  acute  situation  created  by  war  calls  for 
an  even  more  vigorous  prosecution  of  the  class  s1;ruggle,  and 
we  reconamend  to  the  workers  and  pledge  ourselves  to  the 
following  course  of  action : 

"  1.  Continuous,  active  and  public  opposition  to  the  war 
through  demonstration,  mass  petitions  and  all  other  means 
within  our  power. 

"  2.  Unyielding  opposition  to  all  proposed  legislation  for 
military  or  industrial  conscription. 

'*  Should  such  conscription  be  forced  upon  the  people,  we 
pledge  ourselves  to  continuous  efforts  for  the  repeal  of  such 
laws  and  for  the  support  of  all  mass  movements  in  opposition 
to  conscription.  We  pledge  ourselves  to  oppose  with  all  our 
strength  any  attempts  to  raise  money  for  the  payment  of  war 
expenses  by  taxing  the  necessaries  of  life  or  issuing  bonds 
which  will  put  the  burden  upon  future  generations.  We 
demand  that  the  capitalist  class  which  is  responsible  for  the 
war  pay  its  cost.  Let  those  who  kindle  the  fire  furnish 
the  fuel. 

"  4.  Consistent  propaganda  against  military  training  and 
militaristic  teaching  in  the  schools." 

In  addition  to  the  forgoing  war  program  the  party  adopted  a 
platform,  which  platform  is  still  in  force  and  effect  (pp.  456, 
468-464). 

In  that  platform  it  called  "u]K»n  all  workers  to  unite,  to  strike 
as  they  vote  and  to  vote  a.«  llu\v  strike  —  all  against  the  master 
class"  (p.  461). 
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'^  Only  through  this  combination  of  our  powers  can  we/^  said 
the  platform,  ^*estnl)li8h  the  co-operative  commonwealth,"  etc. 

In  its  immediate  program  it  incorporated  the  following  political 
demands  among  others : 

"  Kesistance  to  conscription  of  life  and  labor. 
"  Eepudiation  of  war  debts  "  (p.  462). 

In  the  same  convention  of  April,  1917,  an  exceedingly  signifi- 
cant and  altogether  consistent  step  was  taken  in  furtherance  of 
the  war  program  of  the  party. 

Since  1912  the  party  had  stood  committed,  under  the  provisions 
of  Article  II,  section  6,  of  its  National  constitution,  against  the 
practice  of  sabotage.  That  provision  of  the  constitution  was,  in 
April,  1917  —  after  the  declaration  of  war  —  repealed.  In  view 
of  the  context,  consisting  of  the  war  program  with  its  pledge  to 
use  all  means  within  the  power  of  the  members,  with  its  demand 
for  an  even  more  vigorous  prosecution  of  the  class  struggle,  with 
its  declaration  that  the  only  struggle  which  would  justify  the 
workers  in  taking  up  arms  was  not  the  national  struggle,  but  the 
class  struggle  —  taking  all  these  things  into  account,  the  removal 
of  restraint  on  the  use  of  sabotage  becomes  significant  with  sinister 
meaning. 

Sabotage  is  one  of  the  most  effective,  if  not  the  most  effective, 
method  of  rendering  industrial  cooperation  not  only  ineffectual, 
but  impossible.  It  brings  about  that  condition  of  national  ineflS- 
ciency  and  impotency  to  which  the  party  was  pledged  to  devote 
itself  with  unremitting  energy,  and  despite  the  labored  and  dis- 
ingenuous explanations  given  on  the  witness  stand  for  the  repeal 
of  the  anti-sabotage  provision,  such  repeal  cannot  be  regarded  as 
intended  to  accomplish  any  other  purpose  than  to  notify  the 
members  of  the  party  that  even  the  negative  restraint  imposed 
upon  them  in  making  effective  their  program  of  industrial  action 
had  been  removed,  and  they  need  no  longer  consider  themselves 
hampered  thereby.     It  was  a  tacit  invitation  to  commit  sabotage. 

It  is  wholly  illogical  to  say  that  sabotage  is  individual  as  dis- 
tinguished from  mass  action.  Individual  action  is  action  by  an 
individual,  and  mass  action  is  action  by  a  group  or  mass  of  indi- 
viduals. Mass  action  is  merely  the  total  of  individual  action  or 
non-action.  A  mass  is  made  up  of  individuals  and  may  employ 
sabotage,  as  well  as  any  other  method,  for  accomplishing  its  pur- 
pose. An  invitation  addressed  to  a  group  to  employ  sabotage  is 
manifestly  intended  to  induce  mass  action  rather  than  the  action 
of  an  individual. 
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The  foregoing  proceedings  of  the  national  convention  of  April, 
1917,  were  promulgated  and  made  effective  by  the  merabershij) 
of  the  party.  The  war  program  was  sent  all  over  the  United 
Statc:^  for  adoption  by  the  various  locals  (p.  1377).  The  plat- 
form was  likewise  distributed  for  consideration  of,  and  vote  by, 
the  locals  (p.  1878),  and  the  repeal  of  Article  II,  section  6 
(sabotage),  being  an  amendment  of  the  constitution,  was  similarly 
submitted  to  a  referendum  vote  and  adopted. 

Evidence  before  us  would  further  indicate  that  the  party  was 
also  engaged  in  a  systematic  effort  during  the  war  to  foster  claims 
of  conscientious  objection.  Exemption  blwaks,  so-called,  were 
prepared,  the  bill  for  printing  which  was  sent  to  the  Socialist 
Party  of  America  at  its  national  headquarters,  and  it  is  significant 
that  at  least  one  of  these  five  Assemblymen  claimed  exemption 
from  service  in  a  military  capacity  on  the  ground  that  he  was  a 
conscientious  objector. 

The  Socialist  Party  members  were  aware  that  the  course  they 
were  pursuing  in  relation  to  the  war  made  them  liable  to  crimi- 
nal prosecution,  especially  under  the  provisions  of  the  Espionage 
Act.  Accordingly  the  Executive  Committee,  after  the  passage  of 
the  said  Act,  deleted  from  the  platform  sent  from  the  St.  Louis 
Convention  and  adopted  by  a  referendum  of  the  membership,  the 
provisions  inciting  resistance  to  conscription  of  life  and  labor,  and 
demanding  repudiation  of  war  debts.  This  platform,  which  is 
still  in  force,  has  not,  however,  been  amended  by  any  vote  of  the 
party,  and  the  action  of  the  Executive  Committee  was  not  only 
unauthorized  but  prohibited  by  the  constitution  and  has  never 
been  approved  by  a  party  vote. 

Furtiier  evidence  of  the  recognition  of  the  unlawful  conduct  of 
the  party  during  the  war  is  contained  in  the  letter  addressed  by 
the  National  Secretary  of  the  Young  People^s  Socialist  League, 
William  F.  Kruse,  also  a  member  of  the  National  Executive  Com- 
mittee of  the  Socialist  Party,  to  the  secretaries  of  the  different 
branches  or  locals  of  the  league.  In  the  course  of  this  letter 
Kruse  writes : 

"  If  you  have  followed  my  previous  instructions  you  will 
now  have  an  unofficial  *  emergency '  committee,  composed  of 
the  most  trustworthy  young  Socialists  in  your  League;  you 
will  have  several  copies  of  your  most  important  records  and 
especially  of  your  mailing  list  stowed  away  in  various  safe 
and  secluded  places;  and  you  will  have  three  trustworthy 
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officers  broken  in  for  each  important  job  that  is  vital  to  the 
welfare  of  the  League.  At  least  one  of  these  officers  should 
be  a  girl,  so  that  if  our  boys  were  all  jailed  for  refusal  to 
serve,  the  girls  can  keep  the  League  going.  Now  comes  the 
next  step. 

"  Gfet  the  emergency  t)fficers  together,  and  lay  this  matter 
before  them.  Make  up  your  minds  that  if  ever  the  Y.  P. 
S.  L.  is  suppressed  you  will  immediately  get  together  some 
athletic  club,  dance  society  or  pleasure  circle.  The  name  of 
this  other  organization  should  have  nothing  in  common  with 
Socialism,  but  it  will  be  the  Y.  P.  S.  L.  just  the  same. 
Should  this  other  organization  be  discovered  and  disrupted, 
go  through  the  same  process  again  and  again  and  again,  if 
necessary"  {pp.  608-609). 

The  war  proclamation  of  the  Socialist  Party  was  fully  endorsed 
by  the  Young  People's  Socialist  League,  and  May  6,  1917,  they 
issued  a  resolution  on  the  war  which  was  given  wide  circulation 
A  portion  of  it  reads  as  follows: 

"  Whereas,  The  working  class  of  the  U.  S.  have  no  cause 
to  war  against  the  working  class  of  any  nation  in  the  world, 
and 

**  Whereas,  There  is  no  doubt  in  the  minds  of  Socialists  that 
this  is  a  war  for  profits  waged  in  the  interests  of  the  capitalist 
class,  but  fought  by  the  workers  of  the  belligerent  nations 
who  have  nothing  to  gain  and  everything  to  lose  in  murder- 
ing each  other  under  the  artificial  stimulus  of  fake  and 
pernicious  ^  patriotism,'  and 

"Whereas,  The  Socialists  of  Germany,  France  and  Eng- 
land were  bitterly  criticized  and  condemned  by  the  Socialists 
of  America,  because  at  the  beginning  of  the  conflict  in 
Europe  they  failed  as  a  unit  to  resist  the  calls  to  arms,  and 

"  Whereas,  The  excuse  given  was  that  the  war  had  come 
upon  them  so  suddenly  that  they  had  no  opportunity  to 
think  clearly  or  organize  effectively  in  opposition,  and 

"  Whereas,  Even  though  this  excuse  be  valid  for  our  com- 
rades across  the  sea,  it  cannot  avail  in  the  United  States, 
for  we  hfLve  had  over  two  and  ouc-half  years  to  think,  and 
every  opportunity  to  realize  the  nature  of  the  struggle  and 
the  part  that  the  Socialist  movement  should  play  in  it,  and 

"  Whereas,  The  Volunteer  system  having  failed,  the  gov- 
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ering  powers  of  the  United  States  have  resorted  to  conscrip- 
tion to  fill  up  the  ranks  of  the  army  and  navy,  and  whereas 
the  failure  shows  clearly  that  the  spirit  and  opinion  of  the 
working  class  and  the  masses  are  opposed  to  the  war  or 
military  preparation  for  war,  and 

"  Whereas,  If  our  princSples  were  true  before  the  war  they 
are  unquestionably  true  now  that  the  war  has  been  thrust 
upon  us,  and  if  we  are  not  to  prove  traitors  to  the  cause  of 
the  working  class,  it  is  our  duty  at  once  to  take  a  positive 
stand  refusing  to  fight  the  wars  of  the  exploiters  of  this 
country,  therefore,  be  it 

"  Kesolved,  By  the  Convention  of  the  Y.  P.  S.  L.  of  Chi- 
cago, part  of  the  International  Socialist  Movement,  that  we 
call  upon  all  workers  not  to  join  the  fighting  forces  of  the 
nation,  whether  drafted  or  not,  i.  e.,  to  bear  arms  or  aid  in 
the  furtherance  of  the  war  in  any  way  whatsoever,  and  be 
it  further 

"  Resolved,  That  we  express  our  hearty  concurrence  with 

the  war  program  adopted  by  the  Socialist  Party  National 

Convention  at  St.  Louis. 

«  «  »  »  «  » 

"And  be  it  finally  Resolved  that  the  Young  People's 
Socialist  League  with  the  aid  of  the  Socialist  Party  establish 
a  fund  to  aid  all  comrades  who  become  involved  in  diffi- 
culties on  account  of  agitating  for  our  principle.'^ 

The  Socialist  Party  of  America  held  no  convention  after  April. 
1917,  until  the  close  of  the  war,  hut  the  members  were  not  idle 
in  the  prosecution  of  their  program,  which  was  carried  into  effect 
by  an  unceasing  deluge  of  propaganda.  Pamphlets  by  the  hun- 
dreds of  thousands  were  distributed.  They  were  of  the  most  dis- 
loyal and  treasonable  character.  Some  of  them  have  been  re- 
ceived in  evidence  and  read  to  the  Committee.  They  were 
deliberately  intended  to  prevent  enlistment,  to  obstruct  the  draft 
laws  and  the  sale  of  Liberty  Bonds,  to  discouraoir  cvor\'  kind  of 
patriotic  activity  and  to  destroy  the  mornlo  of  the  people  by 
r^-aFtiy  pictures  of  the  horrors  and  eonsoqiicnres  of  wm\  utterly 
rr.rcnipulnus  misreprosentnHous  of  the  pnrposos  of  our  pnrticipa- 
tion  v^  the  wnr,  and  by  n^rkinc:  the  loval  men  n^^d  vromen  who  in 
one  activity'  or  another  wovr^  ;ri^'i^a'  tlieir  lives  jincl  foitunos  to  tho 
national  defense  objects  of  ridicule,  insult  and  liat^rd.     Many  of 
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these  publications  and  utterances  have  been  the  subject  of  judicial 
comment  and  some  of  the  records  in  such  cases  are  before  the 
Committee. 

In  the  city  of  New  Yojk  the  daily  organ  of  the  Socialist  Party 
published  in  English  was  denied  certain  privileges  under  the 
postal  laws.  Exhibit  i98,  consisting  of  the  answer  of  the  Post- 
master-Gejieral  to  the  petition  for  mandamus  to  compel  him  to 
restore  to  the  New  York  Call  such  rights,  and  to  a  rule  directing 
him  to  show  cause  why  such  rights  should  not  be  restored,  contains 
excerpts  by  date  and  title  from  some  of  the  issues  of  that  publica- 
tion during  the  period  beginning  shortly  after  the  war  and 
continuing  throughout  the  same  and  thereafter.  These  excerpts 
fill  60  pages  of  that  answer. 

On  June  2,  1917,  an  article  was  published  entitled  ''Bonds  and 
Bondage"  by  Adolph  Germor,  Executive  Secretary  of  the  Socialist 
Party  of  America,  referring  to  Liberty  Bonds,  a  portion  of  which 
article  reads  as  follows: 

"The  bonds  are  not  for  ^Liberty^  but  for  bondage.  We 
have  a  right  to  disbelieve  you  gentlemen  of  the  administra- 
tion. You  were  elected  on  the  slogan  Tffe  kept  us  out  of  the 
war,'  and  the  people  not  wanting  war,  you  forced  us  into 
.    it.  ♦  *  *  ♦ 

''Wo  realize  that  our  only  hope  lies  in  ourselves  and  in 
keepinar  with  that  we  shall  rallv  the  workers  of  the  country 
into  one  organization,  the  Socialist  Party,  which  is  dedicated 
to  tme  democracy." 

Peter  Collins,  who  testified  as  to  the  attitude  of  the  Socialist 
Party  in  regard  to  the  war,  says : 

"I  found  a  direct  antagonism  on  the  part  of  the  Socialists 
within  the  industries  to  increase  production  or  to  in  any 
way  help  back  up  the  men  who  were  fighting  in  France.  I 
found  a  general  and  bitter  antagonism  expressed  by  the 
Soe?nli*sts  in  tho  ^ale  of  Libertv  Bonds  amd  to  the  other 
nctivities  that  T  have  lust  mentioned.  This  was  brought  to 
mv  attention  vnr\''  frequently  in  the  course  of  my  thousands 
of  milos  .<roing  hnck  across  the  country  again  and  again" 
(p.  684'). 

The  New  York  Call  is.  as  we  have  said,  the  daily  organ  of  the 
Socialist  party  published  in  English  in  the  city  of  New  York. 
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The  president  of  the  oorporation  is  Mr.  S.  John  Block,  one  of  the 
counsel  for  the  five  Assemblymen.  The  Oall  was,  as  we  have 
seen,  denied  certain  privileges  under  the  postal  laws  of  the  United 
States  and  obtained  a  role  to  show  cause  from  the  Supreme  Court 
of  the  District  of  Columbia  why  such  privil^es  should  not  be 
restored  to  it  The  aforesaid  answer  of  the  Postmaster-General 
to  that  role  and  to  the  petition  for  mandamus,  to  which  we  have 
already  referred,  in  the  aforesaid  proceeding,  entitled  "The 
United  States  of  America  ex  rel.  The  Workingmen's  Coopera- 
tive Publishing  Association,  Relator,  against  Albert  K  Burleson, 
Posamaster-General  of  the  United  States,  Respondent,"  contains 
the  following  characterization : 

"These  publications,  including  the  New  York  CdU,  in 
vaiying  language  brand  the  declaration  of  war  by  our  Gbv- 
emment  as  a  crime  against  the  people  of  the  United  States 
and  against  the  nations  of  the  world,  and  represent  that  in 
all  the  history  there  has  been  no  war  more  unjustifiable 
than  the  one  in  which  we  are  engaged;  that  no  greater  dis- 
honor has  ever  been  forced  upon  the  people  than  that  which 
the  capitalist  class  is  forcing  upon  this  Nation  against  its 
will.  They  advocated  active  and  public  opposition  to.  the 
war  through  demonstrations,  mass  petitions,  and  all  other 
means  within  the  power  of  their  readers  and  the  organiza- 
tions they  represented,  and  unyielding  opposition  to  all  pro- 
posed l^slation  for  military  or  industrial  conscription; 
opposition  to  the  Liberty  Loans  upon  which  the  Government 
was  dependent  to  finance  its  war  operations,  and  held  up 
to  admiration  and  sought  to  make  martyrs  of  notorious  vio- 
lators of  the  Espionage  Law  who  were  indicted  and  con- 
victed in  the  courts  from  time  to  time  for  acts  in  violation 
of  that  statute.  *  *  * 

"During  said  period  when  the  relator's  publication  was 
being  issued  and  mailed,  the  Government  of  the  United 
States  was  engaged  in  increasing  its  naval  forces  by  enlist- 
ment and  its  military  forces  both  by  enlistment  and  by  the 
Selective  Draft,  and  was  also  engaged  in  raising  the  necesr 
sary  funds  with  which  to  meet  its  expenses  in  conducting 
the  said  war  with  Gtermany  by  calling  upon  the  citizens  of 
the  United  States  to  subscribe  for  and  purchase  the  bonds 
of  the  United  States;  during  the  same  period  the  United 
States  was  mobilizing  and  training  its  military  and  naval 
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forces  for  the  conduct  of  the  said  war  with  Germany,  and 
was  engaged  in  calling  upon  the  people  of  the  United  States 
to  conserve  food  and  render  various  services,  and,  in  general, 
on  mobilizing  every  resource  of  the  United  States  and  its 
people  for  the  purpose  of  a  speedy,  effective,  and  successful 
prosecution  of  said  war  with  Germany." 

As  part  of  his  answer  {Ex.  98,  pp.  258-312)  the  Postmaster- 
General  quoted  the  excerpts  to  which  we  have  already  referred, 
consisting  of  articles  which  appeared  in  the  Call  at  a  time  when 
tension  was  greatest  in  the  United  States  and  the  difficulty  of  pre- 
paring for  the  war  at  its  height.  Some  of  these  by  title  are  as 
follows : 

Issue  of  July  20,  1917,  ''Applying  the  Guillotine." 

July  25,  1917,  cartoon,  reprinted  from  The  Masses.  This 
cartoon  is  referred  to  in  the  opinion  of  Mr.  Justice  Rc^rs  in  the 
case  of  The  Masses  v.  Patten  (246  Fed.  37),  the  judge  stating 
that  the  Postmaster-General  was  not  clearly  incorrect  in  declar- 
ing this  matter  to  be  in  violation  of  the  Espionage  Act. 

August  5,  1917,  cartoon  ''The  Whirl  of  the  World,"  showing 
"Death  Dance  of  the  Lunatics  of  the  World;  price  of  admission: 
an  arm,  leg,  eyes,  mind  or  your  life."  Approaching  the  figure 
of  Death  and  apparently  seeking  admission  is  the  figure  of  a 
workingman  who  says,  "My  boss  said  for  me  to  see  this  show.'' 

August  6,  1917,  cartoon,  "A  collector  who  collects,"  repre- 
senting the  figure  of  Death  invading  the  family  circle,  laying  a 
paper  on  the  table  marked  "  Cost  of  War  $884  per  annum  for 
each  family,"  and  saying,  "  Before  you  eat,  pay  this." 

Issue  of  August  11,  1917,  "Worth  While  but  to  Whom." 

August  19,  1917,  CalVs  Sunday  Magazine,  "WTiy  the  U.  S. 
Is  at  Wiir." 

August  24,  1917,  "Why  We  Went  to  War." 

August  26.  1917,  Call's  Sunday  Magazine,  "A  Crime  of  Con- 
science." 

August  27,  1917,  "Give  the  Poor  Tnists  a  Chance,"  by  Scott 
Xearing. 

August  28,  1917,  "  The  Grent  Madness"  by  Scott  Ifearing. 

August  31,  1917,  chapter  7.  "The  Liberty  Loan." 

September  1,  1917,  "  Conscription." 

September  3,  1917,  "The  Great  Madness,"  chapter  10, 
"  Spreading  Americanism  with  the  Sword." 
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September  5,  1917,  "  The  Great  Madness,"  chapter  12,  "  The 
People  Awake." 

September  7,  1917,  "  To  the  Abbatoir,  via  Fifth  Avenue." 
October  7,  1917,  "  Has  a  Workingman  a  Country  to  Defend  ?  " 
"It  is  not  surprising,  therefore,  that,  in  the  report  of  the 
Executive  Committee  of  the  Socialist  Party  of  America  to  the 
National  Emergency  Convention  held  in  Chicago,  September, 
1919,  we  read  that  some  two  thousand  Socialists  in  all  have  been 
arrested  and  that  some  of  the  foremost  leaders  of  the  party  are 
now  serving  prison  terms  for  carrying  out  the  program  and  prin- 
ciples of  the  party.  Notable  among  these  violators  of  the  law 
are  Eugene  V.  Debs,  the  choice  of  the  party  for  President  of  the 
United  States  in  the  year  1920;  Adolph  Grermer,  the  National 
Executive  Secretary;  Louis  Engdahl,  the  editor  of  the  party 
organ  '^ The  American  Socialist;''  William  F.  Kruse,  secretary 
of  the  Young  People's  Socialist  League ;  Victor  L.  Berger,  Ship- 
lacoff  and  Clark,  members  of  the  National  Executive  Committee. 
Herman  Krafft  and  Wagenknecht,  of  the  National  Executive 
Committee,  have  also  served  terms  in  prison.  Victor  L.  Berger, 
in  addition  to  a  sentence  of  twenty  years,  has  four  indictments 
pending  against  him,  besides  being  refused  his  seat  in  Congress ; 
and  the  number  includes  Irwin  St.  John  Tucker,  one  of  the 
party's  most  prolific  writers  of  propaganda.  All  the  Socialist 
candidates  for  Congress  in  Wisconsin  and  the  State  Secretary  also 
were  under  indictment  in  September,  1919. 

To  this  should  be  added  the  statement  of  the  National  Execu- 
tive Committee  published  in  the  official  bulletin,  explaining  the 
reason  why  no  convention  was  held. 

"  To  have  held  the  convention  would  have  subjected  many 
comrades  to  persecution  and  imprisonment "  (pp.  1488- 
1489). 

In  other  words,  it  was  impossible  to  give  expression  to  or  act 
upon  the  true  doctrines  of  the  Socialist  Party  during  the  war 
without  violating  the  criminal  law. 

The  war  attitude  of  the  party  drove  out  of  its  ranks  those  who 
retained  any  vestige  of  their  allegiance  to  the  United  States. 
From  this  time  forward  the  ranks  of  the  Socialist  Party  of 
America  began  to  be  depleted  to  the  extent  of  those  who  found 
that  the  party  and  Americanism  were  in  violent  hostility  and 
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antagonism  and  who,  placing  the  interests  of  the  United  States 
above  those  of  the  International  program  of  Socialism,  found 
that  they  could  not,  consistently  with  their  duty  and  allegiance 
as  citizens  of  the  United  States,  remain  in  the  party.  Prom  this 
number,  however,  the  five  Socialist  Assemblymen  were  conspicu- 
ously absent. 

As  Benson,  the  party^s  candidate  for  President  in  1916,  said: 

"A  few  men  in  the  party,  who  should  have  known  better, 
have  accepted  and  proclaimed  the  false  doctrine  that  a  work- 
ingman  can  have  no  country,  and,  therefore,  that  it  is  imma- 
terial to  him  whether  the  country  in  which  he  lives,  if  it  be 
at  war,  shall  be  defeated  or  not.  Such  men  seem  quite 
unconscious  of  the  fact  that  this  is  the  doctrine  of  Proud- 
houn  and  Bakunin,  the  anarchists,  rather  than  that  of  Marx, 
the  Socialist. 

"  Marx  believed  that  workingmen  everywhere  had  a  very 
real  interest  in  the  success  of  the  North  in  our  Civil  War, 
and  upon  at  least  one  occasion  wrote  to  Lincoln  congratu- 
lating him  upon  what  he  was  doing  to  bring  such  a  victory 
about. 

"  The  present  foreign-bom  leaders  of  the  American  So- 
cialist Party,  if  they  had  lived  during  the  Civil  War,  would 
doubtless  have  censured  Marx  for  congratulating  Lincoln. 

"For  these  reasons  I  now  take  leave  of  the  Socialist 
Party  a  year  after  I  ceased  to  agree  with  it  It  seemed  to 
me  that,  having  been  at  the  head  of  the  national  ticket  two 
years  ago,  it  was  particularly  my  duty  to  wait  and  see  if  the 
party  would  not  right  itself.  It  has  not  righted  itself.  I, 
therefore,  resign  as  a  protest  against  the  foreign  bom  leader- 
ship that  hlindly  believes  a  non-American  policy  can  be 
made  to  appeal  to  mmvy  Americans**  {pp.  1541-1542). 

The  anti-war  attitude  of  the  party  was  reflected  in  the  anti- 
enlistment  pledges  signed  by  two  of  these  Assemblymen,  Louis 
Waldman  and  August  Claessens.    These  pledges  are  as  follows: 

"  I,  being  over  eighteen  years  of  age,  hereby  pledge  my- 
self against  enlistment  as  a  volunteer  for  any  military  or 
naval  service  in  international  war,  offensive  or  defensive, 
and  against  giving  my  approval  to  such  enlistment  on  the 
part  of  others.^' 
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These  pledges  were  forwarded  to  the  Anti-Enlistment  League, 
61  Quincy  street,  Brooklyn,  ]S^.  Y.  {pp.  922-928). 

The  testimony  hefore  the  Committee  enumerates  the  various 
bills  introduced  during  the  war  period  by  the  Socialist  members 
in  this  Assembly  and  their  votes  against  all  measures  for  the 
sustaining  of  the  Government  in  time  of  war,  and  their  refusal 
to  support  any  measures  adopted  by  the  State  during  the  said 
period  in  aid  of  the  Federal  Government,  including  any  appro- 
priations for  military  or  naval  purposes  or  the  support  of  the 
militia  in  the  State. 

In  the  examination  of  bills  introduced  l^  these  men  it  will  be 
found  that  the  object  and  aim  of  a  large  percentage  of  them  were 
to  repeal  existing  statutes  which  were  placed  on  the  statute  books 
of  the  State  to  aid  in  the  protection  of  the  State  in  time  of  war, 
among  them  being  the  very  important  bill  creating  a  local  Home 
Guard  to  act  in  place  of  the  State  Guard  while  on  foreign  service. 
The  repeal  of  this  act  would  have  left  the  State  powerless  in  case 
of  insurrection  at  home. 

The  votes  of  Socialist  members  of  this  Assembly  in  previous 
sessions  where  military  appropriations  were  involved  shows  that 
the  promise  they  made  to  their  party  in  obedience  to  Article  II, 
section  7  of  the  national  Constitution  of  the  Party,  was  not  an 
idle  one,  but  one  which  they  intended  to  execute,  notwithstanding 
the  oath  taken  by  them  to  support  the  Constitution  of  this  State 
containing  tiie  following  provisions,  being  sections  1  and  8  of 
Article  XI  of  said  Constitution: 

^'  Section  1.  All  able-bodied  male  citizens,  between  the 
ages  of  18  and  45  years,  who  are  residents  of  tlie  State,  shall 
constitute  the  militia,  subject,  however,  to  such  exemptions 
as  are  now  or  may  be  hereafter  created  by  the  laws  of  the 
United  States,  or  by  the  Legislature  of  the  State. 

''  8.  Organization  of  Militia.  The  militia  shall  be  organ- 
ized and  divided  into  such  land  and  naval  and  active  and 
reserve  forces  as  the  Legislature  may  deem  proper ;  provided, 
however,  that  there  shall  be  maintained  at  all  times  a  force 
of  not  less  than  10,000  enlisted  men,  fully  uniformed,  armed, 
equipped,  disciplined  and  ready  for  active  service;  and  it 
shall  be  the  duty  of  the  Legislature  at  each  session  to  make 
sufficient  appropriation  for  the  maintenance  thereof." 

On  Senate  Bill  No.  271,  January  9,  1918,  entitled  "An  act  to 
make  available  for  the  New  York  Guard  certain  moneys  appro- 
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priated  for  the  National  Guard  by  Chapter  181  of  the  Laws  of 
1917,"  the  records  show  that  this  bill  was  opposed  by  all  of  the 
Socialist  ABsemblymen,  Mr.  Claessens,  Mr.  -Feigenbaum,  Mr. 
Garfinkel,  Mr.  Gitlow,  Mr.  Karlin,  Mr.  Bosenberg,  Mr.  Orr,  Mr. 
Waldman  and  Mr.  Whitehom  (p.  571). 

The  General  Appropriation  Act  in  1919  entitled  "An  Act 
making  appropriations  for  the  support  of  the  Government "  was 
voted  against  by  Claessens  and  Solomon,  the  only  Socialists  in  the 
Assembly  at  the  time,  and  being  the  only  Assemblymen  voting  in 
the  negative  (p.  572-3).  This  act  contained  appropriations  for 
the  National  Guard. 

"An  Act  to  amend  the  Education  Law,  in  relation  to  qualifi- 
cations of  teachers,"  in  the  1918  Legislature  contained  a  pro- 
vision to  exclude  alien  enemies  from  the  teaching  staff  of  this 
department  of  the  State.  The  only  votes  in  the  negative  on  this 
bill  were  cast  by  the  Socialists,  Mr.  Claessens,  Mr.  Feigenbaum, 
Mr.  Garfinkel,  Mr.  Gitlow,  Mr.  Karlin,  Mr.  Orr,  Mr.  Boaeaberg, 
Mr.  .Shiplacoff,  Mr.  Waldman  and  Mr.  Whitehom  (pp.  573^). 
When  the  same  bill  came  over  from  the  Senate  in  1919,  the  only 
persons  voting  against  it  were  Claessens  and  Solomon,  the  only 
Socialists  then  in  the  Assembly  (p.  574). 

The  act  to  amend  the  Education  Law  in  relation  to  physical 
training  and  the  use  of  armories  was  opposed  l^  only  two  votes 
in  the  Assembly  in  1919,  viz.:   Claessens  and  Solomon  (p.  575). 

In  1919  Claessens  and  Solomon  were  the  only  Assemblymen  to 
vote  against  "An  Act  to  provide  for  the  publication  of  the  law 
relating  to  the  desecration  of  the  flag ''  (p.  575). 

In  1919  Claessens  and  Solomon  cast  the  only  votes  against  an 
act  to  provide  for  paying  members  of  the  National  Guard  who 
served  without  the  State  in  response  to  the  call  of  the  President 
of  June  19,  1919'  (pp.  575-6). 

The  only  votes  against  the  Appropriation  Act  for  the  support 
of  the  Government  of  1918  containing  appropriations  for  the 
National  Guard  and  National  Defense  were  recorded  by  the 
Socialist  Assemblymen,  Mr.  Claessens,  Mr.  Feigenbaum,  Mr. 
Garfinkel,  Mr.  Gitlow,  Mr.  Karlin,  Mr.  Orr,  Mr.  Eosenbeig,  Mr. 
Rhiplacoff,  Mr.  Waldman  and  Mr.  Whitehorn  (p.  576). 

The  same  AsserabhTuen  cast  the  only  votes  against  the  act  relat- 
iiiir  to  the  military  trcainmg  of  boys  in  1918  (pp.  576-7), 

The  same  Assemblymen  cast  the  only  votes  against  the  act  "To 
]»rovide  for  requisitioning  the  labor  of  able-bodied  persons  between 
the  iicros  of  IS  and  60  years  who  are  not  engaged  in  a  lawful  and 
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uaeful  business,  oceupatiou,  trade  or  profession  "  (p.  577),  and  the 
same  Assemblymen  cast  the  only  votes  against  "An  act  to  provide 
for  paying  members  of  the  National  Guard  who  served  without 
the  State  under  the  call  of  the  Federal  Government''  (pp.  577-8). 

daessens  outstripped  all  of  his  associates  in  carrying  out  his 
promise  to  his  party.  He  not  only  voted  against  all  legislation 
providing  for  military  or  naval  appropriations  for  war,  but  he 
introdiKsed  much  affirmative  legislation  of  an  offensive  character. 

On  January  29,  1919,  Claessens  introduced  "An  act  to  amend 
the  military  law  in  relation,  to  the  reserve  militia,"  which  repealed 
chapter  568  of  the  Laws  of  1918,  embracing  the  entire  statutes 
rdating  to  the  militia  of  the  State  of  New  York  (p.  612). 

On  February  14,  1919,  Claessens  introduced  a  bill  "  To  amend 
the  executive  law  and  the  public  officers  law  in  relation  to  the 
employment  of  the  state  militia,  National  Guard  or  State  Police 
to  suppress  strikes,  walkouts  or  other  national  disputes"  prohibit- 
ing their  employment  (pp.  613-4). 

On  January  9,  1919,  ClaessenB  introduced  a  biU  to  r^eal 
chapter  566  of  the  Laws  of  1916,  being  the  law  in  relation  to 
military  training  in  the  State  of  New  York  (p.  613). 

On  January  20,  191)9,  Claessens  introduoed  a  bill  to  repeal 
chapter  470  of  the  Laws  of  1918  in  rdation  to  the  military  train- 
ing oi  boys  (p.  613). 

On  January  21,  1919,  Claessens  introduced  a  bill  to  repeal  the 
State  Poiiee  Law  (pp.  613-14), 

The  premise  of  the  Socialists  not  to  vote  for  any  military  or 
naval  tppropriations  or  for  war,  is  as  much  in  conflict  with  the 
Federal  Constitution  as  with  the  State  Constitution,  disqualifies 
them  from  taking  the  official  oath  to  support  the  Federal  Con- 
stitution, and  renders  the  oath  so  taken  void. 

The  Federal  Constitution  expressly  provides  that  Congress 
shall  have  power  *4o  provide  for  the  National  Defense"  (Art.  I, 
sec.  8,  Bubd.  1).  "To  declare  war,  grant  Letters  of  Marque  and 
BepriMl''  (see.  8,  subd.  13).  "To  provide  for  calling  forth  the 
militia  to  execute  the  laws  of  the  Uni(Mi  and  suppress  insurrections 
and  T6pel  iavaeieafl*'  (eec.  8,  ernbd.  15V  "To  provide  for  organize 
ing,  arming  and  discipJining  the  militia,  and  for  governing  such 
part  of  them  as  may  be  employed  in  the  service  of  the  United 
States*  (sec.  8,  subd.  16). 

100 
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Artide  11,  sectioii  2,  provides:  "The  President  shall  be  the 
Command€a'-in-Chief  of  the  Army  and  Navy  of  the  United 
States." 

Article  IV,  Section  4,  provides  "The  United  States  shall 
guarantee  to  every  State  in  the  Union,  a  Bepublican  form  of 
Government,  and  shall  protect  each  of  iJiem  against  invasion,  and 
on  application  of  the  L^slatnre  or  of  the  Executive  (when  the 
Legislature  cannot  be  convened)  against  domestic  violence.'^ 

The  Second  Amendment  of  the  Federal  Constitution  provides: 
"A  well-regulated  militia,  being  necessary  to  the  security  of  a  free 
state,  the  right  of  the  people  to  keep  and  bear  arms,  shall  not  be 
infringed." 

The  promise  to  oppose  all  military  and  naval  appropriations, 
and  appropriations  for  war,  is  a  part  of  the  plan  of  the  Socialist 
Party  to  destroy  the  existing  form  of  Government  and  substitute 
the  government  of  the  proletariat,  as  fully  appears  by  their 
propaganda.  It  involves  a  species  of  State  suicide,  and,  carried 
to  its  legitimate  conclusion,  would  involve  the  destruction  of  both 
the  Federal  Government  and  the  governments  of  the  States.  The 
promises  to  the  party  and  its  program  in  this  respect  are  in  con- 
flict with  the  obligation,  stronger  because  assumed  in  every 
clause  of  the  State  and  Federal  Constitution  than  if  expressly 
declared  therein,  of  every  citizen  and  public  official  to  save  and 
defend  the  State  and  nation,  aind  not  destroy  them.  This  is 
loyalty.     The  position  of  the  Socialists  is  disloyalty  and  treason. 

Compare  the  interpretation  by  the  Socialist  Assemblymen  of 
their  oath  to  sustain  the  State  and  national  Constitutions  with  the 
declaration  of  Lincoln:  "I  have  a  solemn  vow  registered  in 
heaven,  that  I  will  preserve,  protect  and  defend  the  Constitution 
of  the  United  States." 

Mr.  Justice  Weeks,  in  sentencing  Gitlow,  a  Socialist  member 
of  the  Assembly  of  1918,  convicted  of  circulating  revolutionary 
literature,  said: 

"  He  took  the  oath  as  a  member  of  the  Assembly  of  this 
State  to  support  the  Constitution  of  the  United  States  and 
of  the  State  of  New  York.  When  he  entered  the  Assembly 
ho  was  fettered  by  that  obligation  of  his  organization,  which 
provided  that  he  should  be  driven  from  it  if  he  voted  for  an 
appropriation  for  military  purposes  or  for  war. 

"  Was  that  only  the  entering  wedge  for  the  destruction  of 
the  nation,  to  prevent  it  appropriating  money  to  save  itself 
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in  wax,  to  hamstring  it  ?  It  certainly  seems  so.  What  pro- 
tection would  we  have  against  war  ?  The  dreams  of  vision- 
aries would  not  prove  a  very  satisfactory  defense  against  a 
foreign  enemy.  It  may  be  that  these  dreams  elevate  in  a 
sense  like  a  drug  that  fills  the  brain  with  wonderful  pictures 
—  idealism  without  practicability.  So  long  as  we  are  on  this 
mundane  sphere  the  only  way  we  can  keep  our  feet  on  the 
ground  is  to  stand  on  something  substantial  —  to  stand  by 
the  Government.  I  hope  the  verdict  will  reach  out  and  act 
as  a  deterrent  to  others." 

There  is  but  one  inference  from  the  position  of  the  Socialists  in 
relation  to  military  and  naval  appropriations  and  for  war.  They 
would  render  the  country  and  Grovernment  helpless  against  all 
enemies  so  that  it  may  be  helpless  against  them,  the  enemies  of 
established  order.  And  for  the  opportunity  which  the  helplessness 
of  Government  thus  brought  about  would  give  them,  they  are 
willing  to  expose  the  State  to  the  assaults  of  all  other  enemies. 

The  Socialist  Party  of  America,  controlled  and  dominated  as 
aforesaid,  is  therefore  an  organization  or  group  of  men  combined 
together  for  the  purpose  of  hindering  and  obstructing  the  ijrovern- 
ment  of  the  United  States,  and  the  dues-paying  members  of  this 
group,  including  these  five  Assemblymen,'  by  their  membership, 
activities  and  contributions  of  funds  to  aid  in  the  common  cause 
of  prosecuting  the  purposes  of  the  party,  and  promulgating  the 
various  manifestoes,  publications,  letters  and  documents  against 
the  Gk)vemment  of  the  United  States,  were  and  are  disloyal  to  this 
Governments  and  these  Assemblymen,  for  the  aforesaid  reasons 
were  disqualified  from  taking  the  constitutional  oath  of  office  on 
January  7,  1920. 

In  our  opinion,  all  the  evidence  presented  in  regard  to  this 
group  or  organization  from  the  time  of  the  sinking  of  the  Lusi- 
tania  down  to  the  close  of  the  war,  clearly  leads  to  the  conclusion 
that  aid  and  comfort  to  the  enemies  of  the  nation  were  given  by 
such  group  or  organization;  and  that  these  Assemblymen,  being 
members  thereof,  solemnly  pledged  to  carry  out  all  of  its  man- 
dates and  proclamations,  and  as  dues-paying  members  supporting 
it  with  their  contributions  were  equally  responsible  with  it. 

We  further  find  that  the  Socialist  Party  of  America  not  only 
repudiated  its  national  allegiance  during  the  war,  but  that,  in  so 
doing  it  was  fulfilling  a  self-imposed  obligation  of  allegiance  to 
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an  axLti-national  and  intematioiud  autfaioiity  insisting  upon  re- 
pudiation of  national  all^aace. 

During  the  war  the  Socialist  Party  of  America  adhered  to  the 
uncompromising  group  of  international  radical  revolutionary 
Socialists  who,  under  the  leadership  of  Lenine,  met  at  Zimmer- 
wald  in  September,  1915,  and  at  Eienthal  in  1916,  and  on  whose 
program  the  soKjalled  Third  or  Moscow  Internationale  has  been 
erected.  The  Bcdsheviki  of  Bussia,  the  Spartacides  and  Inde- 
pendent Socialists  of  Germany  and  the  Socialist  Party  of  America 
are  the  chief  exponents  of  uncompromising  radical  revolution- 
ary Socialism  in  the  world,  and  have  been  since  1915.  Those 
Socialists  in  Europe,  as  well  as  those  in  America,  who  were 
loyal  to  their  respective  governments,  joined  in  coalition  cabinets 
and  assisted  their  countries  in  the  prosecution  of  the  war,  are  ex- 
pressly eliminated  from  the  category  of  uncompromising  Socialists. 

It  was  regarded  by  radical  revolutionary  Socialists  and  per- 
haps by  many  others  that  one  of  the  consequences  of  the  war  was 
the  destruction  of  the  socaUed  Second  Internationale  and  that  in 
consequence  the  creation  of  a  Third  Internationale  was  necessary 
if  international  Socialism  were  to  continue  to  exist 

When  the  war  ceased  there  were,  therefore,  broadly  speakinft 
two  classes -of  Socialist  groups  in  the  world,  each  of  which  groups 
could  theoretically  constitute  the  nucleus  for  a  new  Internationale. 
Ghi  the  one  hand  there  were  those  groups  that  had  remained  loyal 
to  their  governments  during  the  war,  and  on  the  other  there  were 
those  groups  that  during  the  war  had  proved  disloyal  to  their 
governments  and  loyal  to  the  principles  of  Internationalism.  The 
character  of  a  new  Internationale  would  be  essentially  diJSereaty 
accordingly  as  it  was  composed  of  one  or  the  other  of  these  classes. 
Adherence  to  one  group  or  the  other  would  be  evidentiary  of  the 
attitude  of  the  adherent  in  the  matter  of  national  allegiance.  Mem- 
bership in  an  Internationale  formed  by  the  socalled  pro-war  Social- 
idts  carried  with  it  the  idea  of  national  allegiance  and  f aithlassieas 
to  the  principle  of  Internationalism.  Membership  in  an  Inter- 
nationale formed  by  the  uncompromising  revolutionary  section  of 
the  International  Socialist  movement  meant  plainly  f aithlessiififlB 
to  national  alliance  and  adherence  to  Internaticmalisia.  The 
essentia  differenee  between  these  two  classes  was  dearlj  estab- 
lished upon  this  inquiry  and  is  confirmed  by  the  brid^  filed  on 
behalf  of  the  Socialist  Assemblymen. 

After  the  armistice  two  conventions  were  held  to  decide  the 
membership  and  principles  of  the  new  Internationale.     One  was 
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held.at  Berne  in  Switzerland,  the  other  at  Moscow.  The  character 
of  the  former  was  obvious  from  the  fact  that  it  excluded  the  Rob- 
sian  Conunnnists  (Brief  ior  S.  A.,  pp.  64-55).  It  was  composed 
of  the  loyal,  or,  as  the  party  in  this  oountry  calls  them,  pro-war 
Socialists.  There  was,  it  is  true,  a  smattering  of  revoltitionary 
dements,  but  these  were  in  a  decided  minority.  The  Socialist 
Party  of  America  denounced  ihe  Berne  Conference  and  by  iRefer- 
endam  "  D ''  voted  in  the  summer  of  1919  to  give  its  support  tt> 
that  Internationale  only  which  should  include  the  Communiste  of 
■Russia  and  Ae  Spartacans  of  Germany  (p.  2106). 

The  Moscow  Conference  or  Convention  was  held  in  March, 
1919.  It  was  called  by  the  Communists  of  Russia  to  organize  a 
Third  Internationale.  In  l3ie  contemplation  of  those  under  whose 
auspices  it  was  hdd,  the  Second  Internationale  was  dead,  and  the 
Third  Internationale  was  to  be  a  departure  from  and  a  long  st^ 
in  advance  of  any  position  that  had  been  taken  by  the  Second 
Internationale.  This  time  the  uncompromising  revolutionary  sec- 
tion of  the  International  Socialist  movement  determined  that  it 
would  form  an  organization  in  which  should  participate  no  group 
that  had  been  loyal  to  its  government  in  the  war,  but  which  shguld 
be  composed  exclusively  of  those  groups  which  had  been  loyal  to 
the  principles  of  Internationalism  and  consequently  disJoyal  to 
their  governments. 

The  Socialist  Party  of  America  cast  its  lot  with  Moscow,  aaid  by 
that  act,  as  well  as  its  declarations  and  acts  during  the  war, 
announced  that  henceforth  its  allegiance  and  support  in  time  of 
crisis  would  not  be  given  to  the  United  States  of  America  bat 
would  be  given,  as  they  had  been  given  during  the  war,  to 
International  Socialism. 

We  are,  therefore,  confronted  at  this  day  and  by  virtue  of  these 
recent  events  and  facts  with  the  necessity  of  determining  how  we 
shall  treat  this  group  of  persons  now  in  control  of  the  Socialist 
Party  of  America  and  masquerading  under  its  name  as  a  political 
party ;  who  are  in  the  United  States  but  not  of  it ;  who  accept  all 
of  the  benefits  of  citizenship  but  repudiate  all  of  the  duties  of 
allegiance ;  who  are  the  beneficiaries  of  our  laws  and  institutions 
and  the  sacrifices  of  blood  and  treasure  made  for  the  perpetuatioii 
of  our  institutions  but  refuse  to  support  them ;  who  take  all  that 
they  can  ^et  but  will  give  nothing ;  who  so  far  from  defending  and 
maintaining  the  government,  which  is  their  sole  and  only 
guarantor  of  life,  liberty,  property  and  the  pursuit  of  happinesa, 
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declare  that  they  will  obstruct  and  resist  the  Govenunent  ia  the 
accomplishment  of  its  duty  of  self-preserVation. 

The  issue  transcends  in  importance  even  that  which  was  raised 
by  the  proclamation  of  the  war  program  of  the  Socialist  Party  of 
America,  adopted  in  April,  1917;  for  disloyal  and  traitorous  as 
that  program  was,  the  present  international  affiliation  of  this 
organization  proves  conclusively  that  its  conduct  at  that  time  was 
not  an  isolat^  act  of  disloyalty,  but  the  initial  step  in  a  continu- 
ing program  of  treason.  The  Socialist  Party  of  America  as  now 
constituted,  and  with  its  present  program,  is  not  a  loyal  American 
organization  or  political  party  disgraced  accasumaUy  by  the  trai- 
torous act  or  declaration  of  a  member,  but  is  a  disloyal  organiza- 
tion composed  exclusively  of  perpetml  traitors. 

Therefore,  the  act  of  a  member  of  that  party  in  subscribing  to 
the  constitutional  oath  of  offiee  to  support  the  Constitution  of  the 
United  States  and  the  Constitution  of  the  State  of  New  York 
should  be  utterly  disregarded  as  patently  sham  and  a  mere  cloak 
for  treachery. 

The  affiliation  with  Moscow  followed  in  natural  and  inevitable 
sequence  from  the  conduct  of  the  organization  during  the  late  war. 

It  is  only  in  time  of  national  crisis  and  danger  that  any  affirm- 
ative proof  of  loyalty  is  furnished  by  or  demanded  from  the  citi- 
zen. In  time  of  peace  and  tranquillity,  allegiance  and  loyalty  are 
negative  things.  It  is  only  when  the  country  is  in  danger  that 
allegiance  and  loyalty  become  matters  of  the  gravest  importance 
and  the  necessity  for  making  proof  of  them  becomes  inevitable. 

It  is,  therefore,  not  surprising  that  the  disavowal  and  repudia- 
tion by  the  Socialist  Party  of  America  of  its  adherence  to  Inter- 
nationalism were  not  manifested  until  the  entry  of  the  United 
States  into  the  great  Worl4  War,  when  immediately  the  anti- 
American  and  alien  character  of  this  organization  became  evident. 

In  the  early  part  of  last  year  James  Oneal  was  sent  to  Europe 
by  the  Socialist  Party  of  America  to  inquire  into  and  report  upon 
the  international  situation,  and  on  May  7th,  1919,  upon  his  return 
made  a  report  which  was  submitted  in  June,  1919,  to  the  National 
Executive  Committee  of  the  Socialist  Party.  His  visit  to  Eng- 
land closely  followed  the  Moscow  Congress,  at  which  the  Third 
Internationale  was  established  in  March,  1919.  It  also  followed 
the  Berne  Conference,  which  was  rejected  by  the  Socialist  Party 
of  America  because  such  conference  attempted  to  revive  the  Second 
Internationale,  excluded  the  Russian  Communists,  included  the 
patriotic  Socialists  and  was  not  radical  and  revolutionary. 
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Oneal's  report  (pp.  2019-2024)  is  of  great  importance,  beoause 
of  its  explanatory  statement  of  the  nature  of  the  Third  Inter- 
nationale, and  was  before  the  members  of  the  Socialist  Party  of 
America  at  the  Emergency  Convention  held  in  Chicago  in  Sep- 
tember, 1919,  when  the  party  decided  to  affiliate  with  the  Moscow 
Internationale. 

The  membership  of  the  Moscow  Congress,  as  explained  by 
Oneal,  is  made  up  of  ^^  all  the  elements  of  the  Socialist  movement 
that  oppose  war  and  militarism,  relies  upon  the  class  struggle  to 
chart  the  course  of  the  movement  and  keeps  in  mind  the  fact  that 
the  real  struggle  in  the  modem  world  is  between  the  workers  of 
all  countries  as  against  the  ruling  classes  of  all  countries" 
(p.  2023). 

The  Third  or  Moscow  Internationale  is  under  the  control  of 
the  same  group  who  constituted  the  Zimmerwald  Association,  viz., 
Lenine,  Trotzky,  Zinoviev,  Rakovsky  and  Flatten.  For  a  while 
before  the  Russian  revolution  in  the  spring  of  1917,  Trotzky  was 
in  the  United  States,  working  on  a  radical  newspaper  in  the  City 
of  New  York.  Lenine  had  been  in  exile,  and  only  returned  to 
Russia  after  the  revolution.  It  would  serve  no  useful  purpose  in. 
this  report  to  review  the  evidence  as  to  the  manner  in  which 
Lenine  and  Trotzky  deposed  Kereneky,  dissolved  the  constituent 
assembly  and  established  the  dictatorship  known  as  the.  Russian 
*  Socialist  Federated  Soviet  Republic,  maintained  and  perpetuated 
by  means  of  the  constitution  and  decrees  of  Soviet  Russia,  in  evi- 
dence in  this  proceeding  (Ex.  41). 

An  examination  of  the  report,  also  in  evidence  before  the  Com- 
mittee (Ex.  86),  made  by  Robert  Lansing,  Secretary  of  State,  to 
Senator  Lodge,  Chairman  of  the  Senate  Committee  on  Foreign 
Relations,  leads  to  the  inevitable  conclusion  that  the  policy  of  the 
Bolsheviki,  now  in  control  of  Russia  under  the  leadership  of 
Lenine  and  Trotzky,  is  to  obtain  by  solidarity  with  like  groups  in 
other  countries  the  control  of  those  countries,  the  overthrow  of 
existing  organized  governments,  and  to  establish  an  international 
dictatorship  of  the  proletariat  of  all  countries. 

The  call  for  the  Third  Internationale,  issued  from  Moscow,  so 
far  as  is  pertinent  to  our  present  purposes,  is  as  follows: 

"  The  present  is  the  period  of  destruction  and  crushing  of 
the  capitalist  system  of  the  whole  world. 

"  The  aim  of  the  proletariat  must  now  be  immediately  to 
conquer  power.     To  conquer  power  means  to  destroy  the 
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govenmiental  apparatus  of  the  bourgeoisie  and  to  organize  a 
new  proletariat  govemmental  apparatoB.  This  new  appa- 
ratus must  express  the  dictatorship  of  the  {»rt^etariat 

^^  The  dictatorship  of  the  proletariat  must  be  tibe  oceanm 
fior  the  immediate  expropriation  of  capital  and  the  eUminar 
tion  of  the  private  right  of  owning  the  means  of  production 
through  making  them  eonunoa.  property. 

^*In  order  to  protect  the  Socialist  revolution  against  exter- 
nal and  internal  ^lemies  and  to  asai&t  the  fighting  prole- 
tarians of  other  countries,  it  becomes  necessary  to  disarm 
entirely  the  bourgeoisie  and  its  agents  and  to  arm  the  prole- 
tariat."    (Ex.  85,  p.  424.) 

In  the  proclamation  calling  to  the  new  Internationale  those 
SocialiBt  groups  of  other  countries  who  maintained  their  inter- 
actional affiliation  and  denied  their  national  allegiance  during  the 
war,  it  is  significant  that  the  Socialist  Party  of  America  and 
organizations  of  similar  character  in  this  country  are  thus  de- 
scribed : 

"(34)  The  left  elements  of  the  Socialist  Party  of  America 
(S.  P.),  especially  that  group  which  is  represented  by  Debs 
and  the  Socialist  Propaganda  Association ; 

"(35)  I.  W.  W.  of  America.     ♦     *     * 

"(37)  Workers  International  Industrial  Union  (W.  I.  I. 
TJ.)  of  America"  (Ex.  85,  p.  461). 

From  the  Moscow  Congress  was  issued  the  manifesto  adopted 
March  26,  1919,  signed  by  Rakovsky,  Lenine,  Zinoviev,  Trotzky 
and  Platten  addressed  to  "  The  Proletariat  of  all  Lands,"  pub- 
lished under  the  title  of  the  "  Manifesto  of  the  Communist  Inter- 
nationale," characterized  by  the  Literature  Department  of  the 
Socialist  Party  (p.  278),  by  which  it  was  distributed,  as  "un- 
doubtedly the  greatest  declaration  ever  issued  from  any  working 
class  tribunal  since  the  Communist  Manifesto  of  Marx  and  En- 
gels,"  and  identified  by  Assemblyman  Waldman  as  the  first  offi- 
cial document  of  the  Communist  Internationale  which  is  the  same 
Internationale  that  is  referred  to  in  the  minority  report  to  the 
Socialist  Party  as  the  Third  Internationale  (p.  1809). 

The  anti-national  and  international  character  of  this  new 
movement,  with  which  the  Socialist  Party  of  America  has  allied 


Digitized  by  VjOOQIC 


2713 

itself  is  evidenced  in  the  following  differentiation  between  the 
Second  and  Third  Internationale : 

"During  this  period" — the  period  of  the  Second  Inter- 
nationale— "the  center  of  gravity  of  the  labor  movement 
Tested  entirely  on  national  grounds  confining  itself  irithin 
the  realm  of  national  parliamentarism  to  the  narrow  com- 
pass of  national  states  and  national  industries"  (p.  289). 

The  purpose  of  the  Third  Internationale  as  distinguished  from 
the  First  and  Second  which  preceded  it,  is  thus  declared : 

"As  the  First  Internationale  foresaw  the  future  develop- 
ment and  pointed  the  way;  as  the  Second  Internationale 
gathered  together  and  organized  millions  of  the  proletaxiat, 
80  the  Third  Internationale  is  the  Internationale  of  open 
mass  action,  of  the  revolutionary  realization,  the  Inter- 
nationale of  Deeds.  Socialistic  criticism  has  sufficiently 
stigmatized  the  bourgeoise  world  order.  The  task  of  the 
Intematicmale  Communist  Party  is  now  to  overthrow  this 
structure  and  to  erect  in  its  place  the  structure  of  the  Social- 
ist world  order.  We  urge  Ihe  workingmen  and  women  of  all 
eountries  to  unite  under  the  Communist  banner,  the  emblem 
under  whidi  the  first  great  victories  have  already  been  won  ^ 
{p.  290). 

Not  only  lias  the  Socialist  Party  by  its  action  at  the  Emeiv 
gmcy  National  Convention  at  Chicago  in  September,  1919, 
ideated  this  princiide  and  program,  but  these  Assemblymen-elect, 
dieir  instimetors  and  leaders  have  made  public  utteranaes  whose 
pbdn  and  unmistakable  meaning  shows  that  they  are  in  full 
aeoord  and  sympathy  with  the  program  and  principles  ennneiated 
in  this  Moscow  Manifesto. 

Our  interest  in  this  prcmouneeDObent  of  tilie  purposes  of  the 
Third  Internationale  is  not  abstraet.  These  provisions  hane  a 
oonerete  meaning  to  this  oountry  and  we  are  interested  in  tine 
fact  that  the  Socialist  Party  of  America,  by  referendum,  has 
affiliated  with  and  become  part  of  the  Communist  intematiosale 
at  Moscow,  for  the  reason  that  tiiat  Coi^ress  has  unequivocally 
declared  its  purposes  to  be  the  overthrow  of  all  existing  govern- 
ments, our  own  included,  ajid  its  aim  and  only  purpose  to  es- 
tablidi  in  all  countries,  the  United  States  included,  a  dictator- 
ship of  the  proletariat. 
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The  manifesto  concludes  as  follows: 

"Proletarians  of  all  lands:  In  the  war  against  imperi- 
alistic barbarity,  against  the  monarchy,  against  the  privi- 
l^ed  classes,  against  the  bourgeois  state  and  boui^eois 
property,  against  all  forms  and  varieties  of  social  and  na- 
tional oppression  —  Unite  1 

"Under  the  standard  of  the  Workingmen's  Councils, 
under  the  banner  of  the  Third  Internationale,  in  the  revolxi- 
tionary  struggle  for  power  and  the  dictatorship  of  the  pro- 
letariat, proletarians  of  all  countries,  Unite!''  (pp,  290- 
291). 

We  cannot  within  the  limits  of  this  report  review  in  detail  all 
of  the  evidence  that  has  been  introduced  before  the  Committee 
affecting  and  characterizing  the  present  international  affiliations 
of  the  Socialist  Party  of  America.  Suffice  it  to  say  that  it  is 
abundantly  established,  even  proven  to  the  point  of  demonstra- 
tion, that  the  Socialist  Party  of  America  is  at  present  com- 
mitted to  a  continuing  policy  of  disloyalty.  Its  members,  by 
virtue  of  their  participation  therein,  have  repudiated  their 
national  allegiance  and  the  party  and  its  members  have  dedi- 
cated themselves  to  the  overthrow  of  the  Government  of  the 
United  States  by  all  available  means,  dependent  only  upon  na- 
tional conditions  and  exigencies.  This  conclusion  results  not 
only  from  what  we  have  already  reviewed,  but  is  the  effect,  more- 
over of  Eeferendum  "  D,"  adopted  last  summer  by  an  overwhelm- 
ing vote,  declaring  that  the  party  will  participate  in  that  Inter- 
nationale only  which  includes  the  Communists  of  Russia  and 
the  Spartacides  of  Germany;  the  unanimous  adoption  of  the 
Chicago  manifesto  in  September,  1919;  the  adoption  of  the 
majority  report  at  the  same  convention  and  the  subsequent  adop- 
tion through  referendum  of  the  minority  report,  sent  out  by  that 
convention  for  the  vote  of  the  members.  The  evidence,  further- 
more, consists  not  only  of  those  official  acts  to  which  we  have 
already  referred,  but  also  of  communications  to  the  official  organ 
by  the  acknowledged  leaders  of  the  party,  pamphlets  issued  by 
foreign  language  federations,  and  other  public  declarations  of 
the  leaders  of  the  Socialist  Party  of  America,  and  even  of  some 
of  these  five  Assemblymen, 

We,  therefore,  find  that  each  and  every  charge  made  against 
the  five  Socialist  Assemblymen  in  the  resolution  adopted  by  the 
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Assembly  at  the  opening  of  the  session,  and  thereby  accepted 
86  the  basis  for  the  inquiry  into  the  qualifications  of  these  five 
men  to  seats  in  the  Assembly  has  been  established. 

We  further  find  that  every  charge  material  to  the  inquiry  into 
the  qualifications  of  these  five  men  contained  in  the  statement 
made  by  the  Chairman  of  the  Judiciary  Committee,  of  the 
Committee's  "understanding  of  the  matters  that  are  to  be 
brought  up  for  the  consideration  of  the  Committee'^  has  likewise 
been  established,  and  we,  therefore,  report  our  determination  as 
follows : 

That  Louis  Waldman,  August  Claessens,  Charles  Solomon, 
Samuel  A.  deWitt  and  Samuel  Orr,  for  the  aforesaid  reasons, 
are,  and  each  of  them  is,  not  obedient  to  the  Constitution  and 
laws  of  the  United  States  and  the  State  of  New  York,  nor  desir- 
ous of  the  welfare  of  the  country,  nor  in  hearty  accord  and 
sympathy  with  its  government  and  institutions,  and  for  said 
reasons  and  also  because  of  all  the  other  facts  and  reasons  above 
set  forth  they  are,  and  each  of  them  is,  disqualified  to  occupy 
seats  in  the  Assembly  of  the  State  of  New  York  as  members 
thereof; 

That  because  of  such  disqualification  they  were  and  each  of 
them  was  incapable  of  taking  the  oath  of  oflSce  prescribed  by 
the  Constitution  of  the  State  according  to  the  real  intent  and 
purpose  of  the  constitutional  provisions  requiring  the  taking  of 
such  oath; 

That  by  formally  subscribing  to  said  oath  their  position,  in 
view  of  their  disqualification,  is  no  different  than  it  would  have 
been  had  they  refused  to  take  the  said  oath; 

That  they,  therefore,  are  not  entitled  to  have  or  to  hold  seats 
in  the  Assembly  and  that  the  seats  to  which  th^  are  elected  be 
declared  vacant. 

We  recommend  that  appropriate  legislation  be  enacted  to  the 
end  that  hereafter  no  party,  group  or  political  organization  in 
which  aliens  are  acceptable  as  members,  or  whose  principles, 
policies  and  program  are  responsive  to  or  determined  by  an 
organization,  National  or  State,  composed  of  persons  not  mem- 
bers of  the  electorate  of  the  Nation  or  State,  shall  be  privileged 
to  occupy  the  position  of  a  political  party  on  the  official  ballot 
of  this  State. 

Your  Committee,  therefore,  recommends  the  adoption  of  the 
following  resolutions: 

Resolved,  That  under  the  facts  and  circumstances  of  this  case, 
Louis  Waldman  is  disqualified  to  have  or  to  hold  a  seat  in  the 
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AflMmUj  of  the  State  of  Xew  York  as  a  member  thereof,  and 
thftt  the  aeat  to  which  he  was  elected  be  declared  vacant. 

Resolved,  That  under  the  facts  and  circumstances  of  this  case, 
Ai^gUAt  ClaeBsens  is  disqualified  to  have  or  to  hold  a  seat  in  the 
ABsembly  of  the  State  of  if ew  York  as  a  member  thereof,  and 
that  the  seat  to  which  he  was  elected  be  declared  vacant. 

'Beaolvedj  That  under  the  facts  and  circumstances  of  this  case, 
Ghasles  Solonoon  is  disqualified  to  have  or  to  hold  a  seat  in  the 
Assembly  of  the  State  of  New  York  as  a  member  thereof,  and 
that  the  seat  to  which  he  was  elected  be  declared  vacant. 

Resolved,  That  under  the  facts  and  circumstances  of  this  case, 
Samudl  A.  deWitt,  is  disqualified  to  have  or  to  hold  a  seat  in  the 
AsBemUy  of  the  State  of  New  Yark  as  a  member  thereof,  and 
that  the  seat  to  whidi  he  was  elected  be  declared  vacant. 

Beaalved,  That  under  the  facts  and  circumstances  of  this  case, 
SaHMid  Orr  is  disqualified  to  have  or  to  hold  a  seat  in  the  Assembly 
(rf  the  State  of  New  York  as  a  member  thereof,  and  that  the  seat 
to  whieh  he  was  elected  be  declared  vacant. 

Wiik  this  report  there  are  submitted  concurring  memoranda 
by  Assemblyman  Rowe  and  Assemblyman  Wilson. 

Respectfully  submitted, 

LOUIS  M.  MARTIN, 

Chairman, 

GEORGE  H.  ROWE, 

Vice-Chairman, 

EDMUND  B.  JENKS, 
EDWARD  A.  EVERETT, 
EDWARD  J.  WILSON, 
CHARLES  M.  HARRINGTON, 
LOUIS  A.  CUVILLIER. 

Besohed,  That  the  report  of  the  Judiciary  Committee  of  the 
Aaflezubly  of  the  State  of  New  York  be  and  the  same  hereby  is, 
in  all  respects,  adopted  by  this  Assembly. 
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In  the  Matter 
of  the 
Inyestigation  by  the  Aseembly  of  the 
State  of  New  York  as  to  the  Qualifica- 
tions of  Louis  Waxdmaw,  August 
Ci-AEssENS,  Samuel  A.  deWitt,  Sam- 
uel Oeb  and  Chables  Solomon  to 
seAts  in  the  Assembly. 

The  Assembly  by  appropriate  resolution  on  January  7,  1930, 
directed  the  Judiciary  Committee  to  inquire  into  the  qualifications 
and  eligibility  of  the  five  assemblymen ;  namely,  Louis  Waldinan, 
August  Claessens,  Samuel  A.  deWitt,  Samuel  Orr  and  CJharles 
Solomon  and  to  report  its  findings  and  submit  its  recommendations 
as  to  their  qualifications  to  seats  in  the  Assembly  for  the  approval 
of  the  Assembly.  The  record  is  replete  with  divers  discussions  on 
the  history  of  socialism  and  the  Socialist  Parfy,  an  analysis  of 
which  is  a  task  almost  impossible  but  from  which  can  be  d!rawn 
certain  facts  and  conclusions. 

It  has  been  well  known  that  socialism  was  recognized  in  the 
United  States  as  early  as  the  year  1825  under  the  names  of 
Owenism  and  Fourierism.  Experiments  such  as  New  Harmony; 
Brookf arm  and  numerous  others,  bloomed  and  faded  as  time  pro- 
gressed only  to  finally  formulate  into  an  organization  known  a» 
the  Socialist  Party.  The  latter  grew  in  size  until  it  gradually 
became  recognized  as  a  political  party  and  received  a  pltice  on 
the  official  ballots  submitted  to  the  people.  Ehirrng-  its  infancy 
Ae  party's  platform  and  endeavors  were  confined  tb  sedsuring 
economic  relief,  so  as  to  provide  in  the  final  analysis  a  more 
unifomn  standard  of  living,  better  labor  conditions  and'  a  compre- 
hensive distribution  of  wealth  to  inure  to  Ae  benefit  of  all'  classes. 
It  is  proper  to  say  at  this  time  that  the  party  dtiring  aH  of  fliis 
period  of  construction  was  under  the  leadership  of  men  wlio  were 
intense  in  securing  their  objectives,  but  were  loyal  to  the  form  of 
government  under  which*  they  had  thrived. 

Several  years  before  the  comcmeneement  of  the  world  war  in 
1M4  the  party  organization  gradually  became  absorbed  by  men- of 
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foreign  extraction  who  used  it  as  vehicle  for  selfpolitical  advance- 
ment and  personal  gain.  The  personnel  of  the  party  changed  and 
men  of  a  revolutionary  type  supplanted  the  former  conservative 
leaders.  These  radicals  took  charge  of  the  party  and  in  order  to 
limit  its  governing  power  adopted  a  constitution  which  provided 
for  the  control  of  the  organization  by  a  "  group  "  known  as  the 
dues  paying  members  whose  elected  officials  and  conmiittees  had 
sole  control  of  the  operation  of  the  party. 

Their  constitution  provided  that  any  person  of  the  age  of 
eighteen  years  and  upwards  who  was  a  resident  of  the  United 
States  and  who  had  severed  his  connection  with  all  other  political 
parties  and  subscribed  to  the  principles  of  the  Socialist  Party 
including  the  principle  of  political  action  was  eligible  to  member- 
ship. It  is  quite  apparent  that  aliens  and  infants  were  eligible  and 
were  even  permitted  to  become  members  of  the  Executive  Com- 
mittee, in  which  committee  the  power  of  directing  the  destinies  of 
the  various  elected  officials  had  been  securely  placed.  As  the 
trial  progressed  evidence  was  introduced  that  twenty-five  per 
cent  of  the  members  of  the  dues  paying  organization  in  the  City 
of  Greater  New  York  were  aliens  and  that  of  an  additional  twenty- 
five  per  cent  no  particular  data  could  be  secured  as  to  whether  or 
not  they  were  citizens  or  aliens.  It  is  fair  to  assume  that  a 
greater  proportion  of  this  unknown  number  were  aliens.  The 
pledge  of  the  candidates  provide  for  the  strict  adherence  to  the 
mandates  of  the  Executive  Committee  of  this  group  and  also 
provided  that  the  said  candidates  should  file  their  resignations  in 
writing  with  his  '^ocal "  organization  to  be  used  by  them  should 
any  one  of  them  fail  to  obey  the  aforementioned  conimiittee. 

The  five  assemblymen  in  taking  this  pledge  to  their  party  abdi- 
cated the  function  of  their  office  and  became  mere  servants  of  the 
so-called  Executive  Committee  of  the  dues  paying  group.  This 
party  pledge  precluded  them  from  taking  in  good  faith  the  consti- 
tutional oath  taken  as  a  member  of  Assembly  for  the  reason  that 
their  party  platform  to  which  they  were  pledged  contained  provi- 
sions antagonistic  to  the  plain  mandates  of  both  the  Federal  and 
State  constitutions. 

Early  in  May  1915,  by  a  resolution  of*  the  National  Committee 
of  the  Socialist  Party  of  America  and  immediately  after  the  sink- 
ing of  the  Lusitania,  followed  by  the  presidential  platform  of  the 
party  for  the  year  1916,  a  course  of  activity  was  clearly  defined 
for  the  party  in  the  event  that  America  was  brought   into  the 
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war.  Casting  aside  all  consideration  as  to  the  character  or 
justification  of  the  war  in  which  America  might  be  involved  this 
Party  by  its  platform  declared  its  unalterable  opposition  to  the 
war  as  follows: 

"Therefore,  the  Socialist  Party  stands  opposed  to  military 
preparedness,  to  any  appropriations  of  men  or  money  for  war 
or  militarism,  while  control  of  such  forces  through  the 
political  state  rests  in  the  hands  of  the  capitalist  class.  The 
Socialist  Party  stands  committed  to  the  class  war,  and  urges 
upon  the  workers  in  the  mines  and  forests,  on  the  railways 
and  ships,  in  factories  and  fields,  the  use  of  their  economic 
and  industrial  power,  by  refusing  to  mine  the  coal,  to  trans- 
port soldiers,  to  furnish  food  or  other  supplies  for  military 
purposes,  and  thus  keep  out  of  the  hands  of  the  ruling  class 
the  control  of  airmed  forces  and  economic  power,  necessary 
for  aggresion  abroad  and  industrial  despotism  at  home.'' 

In  the  following  year  of  1917  at  its  St  Louis  Convention  the 
Socialist  Party  of  the  IJnited  States  through  its  national  platform 
divorced  its  allegiance  to  the  United  States  of  America  and  de- 
clared its  solidarity  with  the  International  revolutionary  move- 
ment of  the  world.  All  of  its  literature,  propaganda  and  speeches 
of  its  leadersi  establishes  beyond  a  shadow  of  a  doubt  their  repudiar 
tion  of  nationalism  and  their  adherence  to  internationalism.  The 
platform  adopted  at  this  convention  to  my  mind  definitely 
establishes  their  conduct  as  disloyal  and  inimicable  to  the  interests 
of  this  country  then  in  war.  It  specifically  provided  a  plank  in 
its  platform  for  the  repudiation  of  our  war  debts.  Among  oiher 
disloyal  declarations,  it  stated: 

"We  brand  the  declaration  of  war  by  our  government  as 
a  crime  against  the  people  of  the  United  States  and  against 
the  nations  of  the  world. 

"In  all  modem  history  there  has  been  no  war  more  un- 
justifiable than  the  war  in  which  we  are  about  to  engage. 

"No  greater  dishonor  has  ever  been  forced  upon  a  people 
than  that  which  the  capitalist  class  is  forcing  upon  this 
nation  against  its  will. 

"In  harmony  with  these  principles,  the  Socialist  Party 
emphatically  rejects  the  proposal  that  in  time  of  war  the 
workers  should  suspend  their  struggle  for  better  conditions. 
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On  the  contrary,  the  acute  situation  created  by  war  calls  for 
an  even  more  vigorous  prosecution  of  the  class  struggle,  and 
we  recommend  to  the  workers  and  pledge  ourselves  to  the 
following  course  of  action: 

'M.  Continuance,  active,  and  public  opposition  to  the  war, 
tbroogh  deiQonstration,  mass  petitions,  and  all  other  means 
within  our  pwrer. 

"3.  Unyielding  opposition  to  all  proposed  l^slation  for 
military  or  industrial  conscription.'' 

The  withdrawal  of  the  sabotage  provision  of  its  constitution  at 
this  convention,  considered  with  their  program  for  using  "all 
other  means  within  our  power"  to  appose  the  success  of  the  war 
can  create  but  one  logical  conclusion  and  that  is,  that  this  party 
intended  to  take  away  and  relieve  itself  from  all  further  restraint 
in  rdation  to  sabotage  or,  in  other  words,  to  invite  that  method 
of  combat  and  obstruction  to  our  war  activities.  It  was  im- 
mediately following  this  convention  when  it  appeared  that  the 
disloyal  element  had  full  control  of  the  party  through  its  dues  pay- 
ing group  that  the  Socialist  ranks  b^an  to  deplete.  Innumerable 
leaders  and  thousands  of  its  members  who  were  charter  members 
of  the  organii^ation  and  who  had  builded  its  political  entity  on 
the  theory  of  economic  and  governmental  reform  began  to  realize 
that  this  farmer  political  vehicle  had  been  turned  into  an  un- 
American  and  treasonable  organization.  It  was  at  this  time  that 
Benson  and  John  Spargo,  and  many  others,  prominent  leaders  of 
the  party,  publicly  criticized  the  party  as  being  un-American  and 
under  the  control  and  leadership  of  foreign  and  alien  elements. 

The  Convention  of  1917  definitely  established  the  real  theory 
and  intent  of  the  radical  group  of  the  party.  Deception  used 
during  the  previous  years  in  establishing  different  interpretations 
of  the  meaning  of  words  and  pkraseft  of  the  English  langaage,  be- 
came now  apparent  as  to  their  real  memmMg  and  intent.  The 
subtle  worded  manifesto  for  the  ycmr  1916  whidi  advocated  the 
use  of  a  general  strike  to  s6e;iLTe  eeonon&ic  relief  for  the  working 
class  now  became,  after  stripfiiDg  it  ci  ibi  marie,  a  most  evil  and 
dangerous  weapon  to  combat  our  war  letivities.  The  innocent 
interpretation  of  the  many  manifestoes,  parodamations  and  par- 
ticularly the  solemn  pledge  provided  for  in  their  oonstitution  to 
resist  war  and  to  make  no  apfyroipfriation  for  tke  maintenance  of  an 
army  or  navy  now  became  dear  as  beixiig  a  part  of  a  wdl  defined 
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plan  to  direst  this  cQimtry  of  its  ability  to  resist  aggreeiTe  war 
ftnd  to  prevent  internal  revoluticMx 

During  all  this  period  the  Socialist  Party  of  the  Halted  States 
through  its  leaders  persistently  adhered  to  its  platform  of  opposi- 
tibn  to  our  country  axkd  to  the  war  and  declared  its  adherence  by 
manifestoes  ^d  prodamations  to  the  renrohitionary  parties  of 
Russia,  then  under  the  control  of  Trotsky  and  Lenine. 

The  culminating  climax  of  their  activities  occurred  at  the  con- 
vention of  September  26,  1919,  at  Chicago,  HI.  It  was  there 
that  a  majority  and  minority  report  in  relation  to  certain  consti- 
tutional amendments  of  the  Socialist  Party  of  the  United  States 
were  sul»nitted  to  the  approval  of  the  convention.  The  minority 
report,  which  was  radical  and  revolutionary,  was  overwhelmingly 
indorsed  and  accepted  by  the  rank  and  file  of  the  dues-paying 
group  when  submitted  to  them  by  means  of  a  referendum.  From 
the  course  of  deceit  and  evasive  acti<m  used  by  its  leaders  it  is 
quite  appar^it  that  the  majority  report  was  openly  approved  at 
the  convention  for  the  purpose  of  pacifying  government  authori- 
tieS)  while  secretly  a  course  of  propaganda  was  set  on  foot  to  adopt 
the  minority  report,  which  was  truly  representative  of  their 
feelings. 

The  notice  of  the  Moscow  Convention  issued  by  Lenine  and 
Trotaky  particularly  addressed  to  the  Socialist  group  in  America 
as  headed  by  Eogeooe  Y.  Debs  is  more  than  convincing  when  con- 
sidered with  Mr.  Hillquit's  statement  to  the  effect  that  after  all 
every  branch  of  Soeialism  in  America  was  in  fact  seeing  but 
one  particular  end^  and  that  the  xnethodB  used  and  to  be  used  to 
seeore  this  end  were  of  little  conse^fuence. 

It  is  particularly  striking  that  Mr.  Hillquit  denied  any  knowl- 
edge of  the  Moscow  manifesto  during  the  time  when  the  con- 
vention was  being  held  for  it  is  rather  apparent  that  his  own 
Bianifesto  which  was  adopted  at  the  Chicago  Convention  is  an 
almost  literal  dupiication.  Its  language  so  closdy  follows  the 
Moscow  manifesto  that  it  is  all  the  more  candusive  tiiat  the  group 
kzMwn  as  the  Socialist  Party  of  America  had  determined  its 
future  course  of  action  by  casting  their  lot  with  the  world-wide 
revolutionary  group.  This  can  be  no  better  defined  than  by  its 
own  winrds: 

^'We,  tiiie  organized  Socialists  of  America  declare  our 
solidarity  with  the  revolutionary  woikers  of  Bussia  in  the 
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support  of  their  Soviets;  with  the  radical  Socialists  of  Ger- 
many, Austria  and  Hungary  in  their  efforts  to  establish 
working  class  rule  in  their  countries,  and  with  those  Social- 
ist organizations  in  England,  France,  Italy  and  other  coun- 
tries who,  during  the  war,  as  after  the  war,  have  remained 
true  to  the  principles  of  uncompromising  international 
socialism. 

"  Long  live  the  international  Socialist  revolution,  the  only 
hope  of  the  suffering  world." 

It  is  fitting  to  call  your  attention  to  the  fact  that  Mr.  Hillquit 
and  each  of  the  three  Assemblymen  who  testified  in  this  proceed- 
ing hailed  Eugene  V.  Debs  as  their  leader  and  in  every  instance 
paised  his  leadership  and  his  revolutionary  activities.  To  ray 
mind  the  acceptance  of  Eugene  V.  Debs  as  the  leader  of  the  Social- 
ist Party  of  America  creates  the  co-called  point  of  contact  between 
that  group  and  the  foreign  revolutionists  as  repres^ited  by 
Trotsky  and  Lenine. 

It  was  at  about  this  time,  in  the  fall  of  1919,  that  the  Young 
Peoples'  Socialist  League,  a  recognized  group  of  the  Socialist 
Party  of  America,  boldly  indorsed  and  advocated  the  Third  In- 
ternationale and  the  dictatorship  of  the  proletariat  and  definitely 
repudiated  the  Berne  Conference  (a  convention  of  Socialists  who 
supported  their  government  during  the  war)  and  all  Socialist 
groups  that  adhered  to  it. 

It  has  been  advanced  by  the  counsel  for  the  five  Assemblymen 
that  this  Assembly  cannot  abrogate  the  right  of  representation  of 
their  constituents  on  the  theory  that  there  is  no  constitutional 
provision  which  permits  the  expulsion  or  suspension  of  these 
representatives  because  they  possess  different  theories  of  govern- 
ment which  may  be  antagonistic  to  that  of  the  existing  form  of 
government  and  because  further  they  desire  to  change  this  form 
of  government  by  peaceful  means.  I  find  no  evidence  of  any 
merit  to  indicate  that  they  have  attempted  to  change  this  form  of 
government  by  peaceful  means,  but,  on  the  contrary,  I  find  that 
they  have  sought  this  change  by  a  course  of  force  and  violence 
and  by  disloyal  acts. 

It  is  therefore  incomprehensible  that  any  form  of  government 
can  be  menaced  by  an  association,  group  or  even  political  party 
which  has  for  its  program  the  destruction  and  obliteration  of  that 
form  of  government  by  force  and  violence.     It  has  never  been 
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questioned  that  an  individual  may  take  such  steps  and  safe-guards 
as  to  protect  himself  from  threatening  harm  and  danger  and  it 
is  true,  following  this  same  logic,  that  any  nation  or  country  may 
take  the  same  course  in  order  to  preserve  its  existence.  ^'  The 
first  duty  of  a  state  is  self-preservation"  (Curtis,  J.,  30  Fed. 
Cases,  p.  1025).  "The  Highest  duty  of  government  is  self- 
preservation.  Without  it  there  can  be  no  administration  of  law, 
civil  or  criminal."    (Sprague,  J.,  in  3  Fed.  Cases,  p.  1042).     ,. 

This  principle  of  self-preservation  has  ever  been  advocated 
and  made  a  part  of  the  platform  and  prc^am  of  the  Socialist 
Party  of  America,  for  it  asserts  that  if  it  is  successful  in  estab- 
lishing its  form  of  government  it  will  provide  for  military  prepa- 
ration and  maintenance  to  continue  its  existence.  It  goes  even 
further  in  this  line  of  thought  by  advocating  the  use  of  mob  rule 
and  terrorism  to  prevent  its  overthrow.  Yet  it  has  been  per- 
sistently maintained  in  this  proceeding  for  the  purpose  of  justify- 
ing the  activities  of  this  party  and  group  particularly  in  relation 
to  its  opposition  to  military  and  naval  appropriations  that  this 
government  has  no  right  by  law  to  protect  itself  from  the  unlawful 
and  treasonable  propaganda  and  activities  of  individuals  and 
groups*  In  other  words,  it  is  maintained  that  they  are  unalter- 
ably opposed  to  the  maintenance  of  any  military  organization 
as  long  as  they  as  a  party  have  not  the  control  of  that  same 
organization.  This  inconsistency  of  their  views  in  advocating  the 
destruction  of  military  preparation  and  organization  in  this  State 
can  be  more  readily  seen  when  reference  is  made  to  their  mandates 
and  printed  directions  to  members  of  their  party  calling  on  them 
to  arm  themselves  and  be  prepared  for » political  action  at  the 
opportune  time. 

The  Party's  intent  in  using  war  like  terms  of  speech,  par^ 
ticularly  in  their  proclamations,  manifestoes  and  platforms  is  too 
apparent  and  conclusive  to  give  more  than  passing  scrutiny.  Not- 
withstanding the  fact*  that  each  of  the  Assemblymen  and  several 
of  their  prominent  witnesses  have  in  every  instance  during  the 
trial  endeavored  to  give  a  different  or  passive  interpretation  of 
their  intent  concerning  these  war  like  terms  we  reserve  the  right 
to  interpret  the  ordinary  Tneaning  of  English  words  and  phrases 
in  connection  with  the  Socialist  propaganda.  Such  words  and 
phrases  as  *'  Social  Eevolution "  "  Solidarity  with  the  revolu- 
tionary workers  of  Russia,"  "Mass  Action,"  "Dictatorship  of 
the  Proletariat,"  "  I  am  a  revolutionist,"  "  I  am  a  Bolshevist," 
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"  Here  comes  out  ambassador,"  and  many  others  of  similar  type 
are  self-evident  and  need  little  if  any  explanation  as  to  the  true 
intent. 

It  has  been  contended  that  the  entire  program  and  activities  of 
the  dues-paying  group  have  been  conducted  in  the  open-  Grant- 
ing this,  it  is  also  true,  and  the  evidence  clearly  indicates  this 
conclusion,  that  the  very  frankness  of  their  operations  was  but  a 
sham  and  a  snare  and  was  but  a  part  of  the  scheme  to  change  this 
government  by  force  and  violence.  In  every  instance  possible 
they  cloaked  and  veiled  by  innocent  interpretation  of  war-like 
terms  and  overt  acts  their  real  intent  to  follow  the  plan  and 
program  for  a  "political  revolution/'  The  party  instituted  at  the 
time  of  the  declaration  of  war  in  1917  a  great  cowspiracy  against 
this  nati(m,  with  its  find  objective  to  tear  down  the  present  form 
of  government  and  substitute  in  its  place  and  stead  a  form  of 
government  similar  to  that  of  the  Soviets  in  Russia*  We  are  not 
concerned  as  to  the  methods  used  by  Lenine  and  Trotzky  in 
establiehing  the  Soviet  form  of  g<yvemmesat  in  Buseia  only  so  far 
&s  it  will  indicate  by  what  methods  the  Socialist  Party  of  America 
intended  to  pursue  in  this  country  to  secure  its  own  objectives. 
The  evidence  Bbows  that  Trotzky  and  Lenine  at  tibie  head  of  a 
small  armed  minority  supplanted  the  Kerensky  r^me  by  a  bloody 
re?olution,  and  it  is  not  improbable  that  had  the  opportunity  been 
offered  at  any  time  dnriog  our  war  aetivitiea  this  group  of  the 
Socialist  Party  of  America  would  have  taken  tiie  same  course  of 
aotxML 

With  all  of  these  facts  before  us,  there  can  be  no  question  but 
what  the  Socialist  Piarty  o£  America  as  dominated,  conrtrolled 
and  conducted  by  the  so-called  duesrpaying  group,  is  a  disloyal 
organization  and  carries  with  it  a  disqualification  to  all  of  the 
memkbers  of  Assembly  adhering  to  its  principles  and  program, 
bound  to  it  1^  a  solenm  pledge  and  assisting  it  by  payment  of 
dues.  It  is  admitted  that  tfie  five  Ajssemblymen  whose  qvalifica- 
tions  are  now  in  question  are  regular  members  of  this  dues-paying 
orgamdzation  in  good  standing.  The  deternrination  that  the  party 
htaa  been  disloyal  during  a  great  crisis,  when  loyalty  was  at  a 
premium,  carries  witii  it  the  indictnaeiEt  that  each  membo*  of  this 
duesrpaying^  organization,  includiTff  the  five  AfiBemUymen,  were 
and  are  also  disloyal.  They  therefore  lack  the  very  qualifiwtion 
which  is  primarily  necegBmry  for  any  public  oflScer  to  possess.  Three 
of  the  Assemblymen,  to-wit,  Louis  Waldman,  Charles  Solomon  and 
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Aiigust  Claeesens,  by  their  public  speeches,  their  personal  conduct 
and  bj  their  opposition  to  appropriation  for  the  maintenance  of 
the  state  militia,  have  placed  themselves  beyond  the  pale  of  doubt 
as  to  their  individual  disloyalty  to  this  country.  However,  this 
evidence  showing  active,  open  and  personal  approval  of  the  party's 
disloyal  program  is  cumulative.  The  other  two  Assemblymen, 
Samuel  Orr  and  Samuel  A.  deWitt,  are  as  much  disqualified  by 
being  an  integral  part  of  the  dues  paying  group,  and  for  what  it 
stands,  as  if  they  had  conducted  themselves  in  the  same  maimer  as 
the  other  three. 

It  has  been  contended  that  disloyalty  is  not  such  a  qualification 
as  contemplated  by  the  provisions  of  the  State  Constitution,  and 
that  ev^i  if  this  body  determines  that  the  five  Assemblymen  have 
been  guilty  of  disloyalty  it  has  no  power  to  rid  itself  of  them.  It 
has  been  held  that  legislative  bodies  might  not  impose  other  quali- 
fications, but  it  is  a  well  settled  rule  that  no  man  should  be  quali- 
fied to  sit  as  a  member  who  has  not  the  indispensable  qualification 
of  loyalty  to  his  government.  In  the  matter  of  passing  on  the 
credentials  of  Philip  F.  Thomas,  Senator-elect  from  Maryland,  in 
the  year  1867,  Senator  Sumner  of  Massachusetts  said: 

"  But  even  without  this  amendment,  I  can  not  doubt  but 
that  the  original  text  (i,  2,  of  the  Constitution)  is  sufficiently 
dear  and  explicit.  It  is  nowhere  said  in  the  Constitution 
that  certain  specified  requirements  and  none  others  shall  be 
'  qualifications '  of  Senators.  The  word  '  qualifications,' 
which  plays  such  a  part  in  this  case,  occurs  in  another  con- 
nection, where  it  is  provided  that  *  each  House  shall  be  the 
judge  of  the  elections,  returns  and  qualifications  of  its  own 
members'.  What  these  '  qualifications '  may  be  is  to  be  found 
ebewhere.  Searching  the  Constitution  from  beginning  to 
end  we  find  three  ^qualifications'  which  come  under  the 
head  of  form,  being  (1)  age,  (2)  citizenship,  and  (3)  inhab- 
itancy in  the  State.  But  behind  and  above  these  is  another 
'  qualification,'  which  is  of  substance,  in  contradiction  to  form 
only.  So  supreme  is  this  that  it  is  placed  under  the  safe- 
goard  of  an  oath.  This  is  loyalty.  It  is  easy  to  see  how 
infinitely  more  important  is  this  than  either  of  the  otheors  — 
than  age,  than  citizenship,  or  than  inhabitancy  in  the  State. 
A  Senator  failing  in  eidier  of  these  would  be  ixuxMnpetent 
by  the  letter  of  the  Constitution ;  but  the  Republic  mirfit  not 
«affer  from  his  presence.     On  the  other  hand,  a  Senator 
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failing  in  loyalty  is  a  public  enemy,  whose  presence  in  this 
Council  Chamber  would  be  a  certain  peril  to  the  Republic. 

"It  is  vain  to  say  that  loyalty  is  not  declared  to  be  a 
'  qualification/  I  deny  it.  Loyalty  is  made  a  *  qualification ' 
in  the  amendment  to  the  Constitution ;  and  then  again  in  the 
original  text,  when  in  the  most  soleron  way  possible  it  is  dis- 
tinguished and  guarded  by  an  oath.  Men  are  familiarly  said 
to  '  qualify '  when  they  take  the  oath  of  office,  and  this  the 
language  of  common  life  furnishes  an  authentic  interpreta- 
tion to  the  Constitution." 

It  was  also  held  in  the  report  submitted  by  the  Committee  on 
Privileges  and  Elections  in  the  investigation  of  the  charges  against 
Senator  C.  Reed  Smoot,  from  the  State  of  Utah,  as  follows : 

"  The  Constitution  provides  (Art.  I,  Sec.  2,  Par.  1)  that 
each  House  shall  be  the  judge  of  the  elections,  returns  and 
qualifications  of  its  own  members.  It  is  now  well  established 
by  the  decisions  of  the  Senate  in  a  number  of  cases  that  in 
order  to  be  a  fit  representative  of  a  sovereign  state  of  the 
Union  in  the  Senate  of  the  United  States  one  must  be  in 
all  respects  obedient  to  the  Constitution  and  laws  of  the 
United  States  and  of  the  State  from  which  he  comes,  and 
must  also  be  desirous  of  the  welfare  of  the  country  and  in 
hearty  accord  and  sympathy  with  its  government  and  insti- 
tutions. 

"  If  he  does  not  possess  these  qualifications,  if  his  conduct 
has  been  such  as  to  be  prejudicial  to  the  welfare  of  society, 
of  the  nation  or  its  government,  he  is  regarded  as  being  unfit 
to  perform  the  important  and  confidential  duties  of  a  Senator, 
and  may  be  deprived  of  his  seat  in  the  Senate,  although  he 
may  have  done  no  act  of  which  a  court  of  justice  could  take 
cognizance." 

The  provision  in  the  Constitution  that  "no  other  oath,  declara- 
tion or  test  shall  be  required  as  a  qualification  for  any  office  of 
public  trust"  does  not  eliminate  loyalty  as  a  qualification  for 
membership  in  the  Assembly  nor  does  it  deprive  the  Assembly  of 
its  inherent  power  to  exclude  disloyal  persons  from  membership 
in  its  body.  In  taking  the  oath  to  support  the  Constitution  of  the 
United  States  and  the  Constitution  of  the  State  of  New  York 
the  qualification  of  loyalty  is  presupposed  for  the  reason  that  the 
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veiy  nature  of  the  Constitutional  oath  is  in  itself  expressive  and 
declarative  of  that  qualification  with  which  the  Constitution  is 
most  concerned;  to  wit,  the  qualification  of  loyalty  to  the  United 
States  and  the  State  of  New  York.  Therefore,  it  is  superflous 
that  a  further  test  of  loyalty  other  than  such  oath  be  required. 
Limitations  on  the  power  to  require  other  tests  may  differ  in 
Federal  and  State  Constitutions,  but  the  requirement  of  the 
essential  quality  of  loyalty  is  the  same  in  both.  It  is  a  matter  of 
record  in  this  case  that  it  was  conceded  in  the  discussion  of  the 
charges  by  counsel  for  the  five  Socialist  Assemblymen  that  if  the 
disloyal  charge  contained  in  what  we  called  the  "  seventh  charge  " 
of  the  resolution  appointing  this  committee  were  proven  such  dis- 
loyalty must  necessarily  result  in  the  exclusion  from  the  Assembly 
of  these  five  men.  The  portion  of  the  discussion  that  I  refer  to 
is  as  follows: 

"  Your  last  charge  I  shall  refer  to,  and  it  is  No.  7.  It  is 
the  only  charge  which  I  consider  has  any  merits.  You  say : 
*  The  Socialist  Party  of  America  did  urge  its  members  to 
refrain  from  taking  part  in  any  way,  shape  or  manner  in 
the  war  and  did  affirmatively  urge  them  to  refuse  to  engage 
even  in  the  prosecution  of  the  said  war,  and  did  thereby 
stamp  the  said  party  and  all  of  its  members  with  an  inimical 
attitude  to  the  best  interests  of  the  United  States  and  the 
State  of  New  York.' 

"  That  is  a  fairly  definite  statement  of  what  the  framers 
of  this  may  have  considered  to  be  the  truth.  That  is  an  issue 
we  are  quite  willing  to  meet  and  I  think  it  will  be  an  issue 
that  they  will  regret  they  ever  suggested,  for  we  are  very 
certain  and  positive  no  proof,  no  act  of  the  declarations  of 
the  party,  either  in  its  more  prominent  councils,  or  its  locals 
will  be  found  to  verify  in  the  slightest  degree  that  statement. 

**  If  this  party  advocated  and  urged  the  members  to  refrain 
from  taking  part  in  the  war  in  any  shape  or  manner  and  did 
affirmatively  urge  them  to  refuse  to  engage  even  in  the  pro- 
duction of  munitions  of  war  and  other  necessaries  usfed  in  the 
prosecution  of  wax  and  did  thereby  stamp  the  said  party 
and  all  its  members,  and  so  forth,  if  that  is  proven  against 
the  party  and  these  men  are  members  of  it,  we  will  have 
nothing  to  say  except  leave  these  chambers  in  humiliation. 
Those  of  us  who  know  the  record  of  the  party  are  only 
induced  to  smile  at  so  unfortunate  a  statement  growing  out 
of  such  inadequate  information. 
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"  The  other  clauses  that  you  hare  deal  with  opinioM,  deal 
with  regulations,  deal  with  theoretical  apinions  of  the  party 
and  these  parties  should  not  be  plaoed  on  trial,  because,  admit- 
ting all  of  them  to  be  true,  they  would  constitute  conditi<Mis 
which  might  exist  consistent  with  all  the  requisite  qualifica- 
tions of  a  man  elected  to  a  representative  body  in  a  country 
where  liberty  exists  and  the  soul  of  America  still  throbs/' 

It  is  therefore  quite  certain  that  the  legal  phase  concerning  the 
qualifications  of  disloyality  was  never  contemplated  other  than  con- 
stitutional even  by  the  counsel  for  the  five  assemblymen. 

I,  therefore,  am  of  the  opinion  that  Leuis  Waldman,  August 
Claessens,  Charles  Solomon,  Samuel  A«  deWitt  and  Samuel 
Orr  are  and  each  of  them  disloyal  to  the  United  States  of 
America  and  to  the  State  of  K"ew  York  from  which  disloyally  they 
are  and  each  of  them  is  ineligible  and  disqualified  to  occupy  sects 
in  the  Assembly  of  the  State  of  New  York  as  members  thereof ; 
that  because  of  such  ineligibility  and  disqualification  they  are  and 
each  of  them  is  incapable  of  taking  the  oath  of  office  prescribed 
by  the  Constitution  of  the  State  according  to  the  real  intent  and 
purposes  of  the  constitutional  provisions  requiring  the  taking  of 
such  oaths ;  that  they,  therefore,  are  not  entitled  to  have  or  to  hold 
seats  in  the  Assembly  and  that  the  seats  to  which  they  are  elected 
be  declared  vacant. 

GEORGE  H.  ROWE. 
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In  the  Matter 

of  the 
Investigation  by  the  Assembly  of  the] 
State  of  New  York  as  to  the  Qualifijca-  . 
tions  of  Louis  Waldman,  August  [ 
CfLAEssENS,  Samuel  A.  deWitt,  Sam-  V 
uxL  Obb  and  Chables  Solomon  to  I 
retain  their  seats  in  the  Assembly.  / 

This  pnTceeddng  has  been  conducted  pursuant  to  a  resolution 
adopted  by  the  Assembly  on  the  7th  day  of  January,  1920,  direct- 
ing the  Judiciary  Committee  to  investigate  and  report  as  to  the 
qmiificatians  and  eligibility  of  Louis  Waldman,  August  Claessens, 
Samuel  A.  deWitt,  Samuel  Orr  and  Charles  Solomon  to  retain 
their  seats  as  members  of  the  Assembly  of  the  State  of  New  York 

The  resolution,  which  has  been  printed  in  the  record,  in  effect 
dittrges  that  the  persons  in  question,  as  members  of  the  Socialist 
Party  of  America,  believe  in  the  forcible  overthrow  of  the  gov- 
ernment of  the  United  States  and  the  State  of  New  York;  that 
they  upheld  and  were  bound  by  the  constitution  and  platforms  of 
the  Socialist  Party,  thereby  stamping  them  with  an  inimical  atti- 
tude to  the  best  interests  of  the  United  States  and  the  State  of 
New  York,  and  were  consequently  disloyal  to  both  state  and 
country. 

At  the  opening  of  the  hearing  on  January  20,  1920,  counsel 
for  the  Socialist  Assemblymen  moved  for  the  dismissal  of  the 
proceedings  on  the  ground  that  the  proceedings  were  without 
warrant  in  the  Constitution  or  in  the  statutes  of  the  State  of 
New  York  and  were  illegal  and  void  from  every  point  of  view. 
This  motion  was  very  properly  denied  by  the  chairman  of  the 
committee,  as  the  committee  itself  had  no  power  to  review  the 
action  of  the  House,  it  having  received  its  instructions  to  investi- 
gate the  matter  referred  to  it  and  to  report  thereon.  Any  question 
as  to  the  legality  or  propriety  of  the  proceeding  is  a  matter  for 
the  Assembly  itself  to  pass  upon. 

This  brings  us  then,  to  a  consideration  of  the  evidence  which 
has  covered  a  very  wide  range,  and  has  made  a  massive  record 
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of  over  two  thousand  printed  pages,  in  addition  to  many  other 
pages  of  printed  exhibits. 

The  five  Assemblymen  under  investigation  ax©  dues-paying 
members  of  the  Socialist  Party  of  America.  This  appears  from 
the  application  cards  of  Samuel  Orr  and  Samuel  A.  deWitt,  and 
as  to  the  other  three  by  admission  of  their  counsel  for  the  record. 

At  the  outset  it  should  be  noted  that  while  no  evidence  was 
presented  against  Samuel  Orr  and  Samuel  A.  deWitt,  individually, 
as  there  was  against  the  other  three,  that  the  evidence  against 
the  latter  as  to  their  individual  acts  and  words,  is  in  the  nature 
of  additional  or  cumulative  evidence  only,  and  that  in  so  far  as 
the  Socialist  Party  as  a  party,  is  concerned,  all  five  are  bound 
to  it  by  the  same  ties.  This  is  conclusively  shown  by  the  By- 
Laws  of  the  Socialist  Party,  New  York  County,  Section  1  of 
Article  XVII  of  which  provides  that  "Any  person  eighteen  years 
of  age  or  over,  who  agrees  to  abide  by  the  National  Platform  and 
GonstitiUion  and  Resolutions  of  the  Socialist  Party,  may  become  a 
member  of  the  party. 

Section  4  of  Article  XIV  provides  that  "  The  presiding  officer 
of  the  branch  shall  explain  to  every  applicant  before  he  is 
admitted  to  membership,  the  significance  of  the  doss  struggle  and 
the  uncompromising  policy  of  the  Party,  and  the  applicant  shall 
pledge  in  writing  to  its  recognition  and  support/^ 

A  careful  study  of  the  Socialist  Party  platforms,  prodamations, 
pronunciamentos  and  resolutions,  leads  to  the  firm  conviction  that 
the  members  of  that  party  who  have  either  in  writing  or  by  words 
and  acts  pledged  themselves  to  the  support  of  the  principles  therein 
involved,  are  in  fact  disloyal  to  this  state  and  nation,  in  peace  as 
well  as  in  war;  and  from  an  analysis  of  the.  l^ational  and  State 
party  constitutions  it  is  a  question  whether  or  not  the  party  is  in 
fact  a  political  party  such  as  the  law  contemplates. 

On  April  6,  1917,  the  Congress  of  the  United  States  declared 
the  existence  of  a  state  of  war  between  our  country  and  the 
Imperial  German  Government.  Within  a  few  days  thereafter, 
the  Socialist  Party  of  America,  then  in  convention  at  St.  Louis, 
adopted  a  Proclamation  and  War  Program  proclaiming  "  its  unal- 
terable opposition  to  the  war  just  declared  by  the  government  of 

the  United  States."    Such  proclamation  further  stated  "  We 

call  upon  the  workers  of  all  countries  to  refuse  support  to  their 
governments  in  their  wars."  There  can  be  no  doubt  that  in  as 
much  as  the  party  knew  that  war  had  been  declared  by  the  Con- 
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gress,  this  was  a  direct  appeal  to  the  workers  of  the  United  States 
to  refuse  to  support  this  government. 

At  a  time  when  our  country  was  just  entering  a  war  which  it 
was  known  would  require  the  fullest  support  and  co-operation  of 
all  citizens  to  insure  success^  this  party  in  the  same  proclamation 
declared  that  ^^  the  only  struggle  which  would  justify  the  workers 
in  taking  up  arms  is  the  great  struggle  of  the  working  class  of  the 
world  to  free  itself  .from  economic  exploitation  and  political  oppres- 
sion/' And  as  a  fitting  climax  to  this  plea  to  the  workers  to  with- 
hold their  assistance  from  their  own  country,  they  declared :  ^'Aa 
against  the  false  doctrine  of  patriotism  we  uphold  the  ideal  of 
international  working  class  solidarity/' 

In  justification  of  the  attitude  taken,  the  Socialist  Party  con- 
tends for  the  right  of  free  speech,  (which  they  are  pleased  to  inter- 
pret as  license  of  speech)  and  the  undeniable  right  of  expressing 
their  opinions.  There  can  be  no  serious  doubt  that  an  individual 
may  have  the  legal  right  to  an  expression  of  opinion,  and  to  state 
that  he  is  opposed  to  wars.  When  however,  a  large  group  of 
persons  comprising  a  propaganda  organization  but  calling  them- 
selves a  political  party,  not  only  express  themselves  as  opposed 
to  the  war,  but  go  so  far  as  to  call  upon  all  the  workers  of  the 
country  to  refuse  to  support  their  government  in  that  war,  then 
they  go  beyond  the  limit  of  freedom  of  speech,  transcend  the  law 
and  attempt  to  impair  the  national  existence.  This  is  certainly 
disloyalty,  if  not  treason. 

The  same  St,  Louis  Proclamation  further  states :  "  We  brand 
the  declaration  of  war  by  our  government  as  a  crime  against  the 
people  of  the  United  States  and  against  the  nations  of  the  world  " 
and  *'In  all  modem  history  there  has  been  no  war  more  unjustifi- 
able than  the  war  in  which  we  are  about  to  engage." 

And  in  order  to  induce  the  workers  to  actually  refuse  their 
co-operation  to  the  government,  they  throw  out  this  suggestion: 
"  In  harmony  with  these  principles,  the  Socialist  Party  emphati- 
cally rejects  the  proposal  that  in  time  of  war  the  workers  should 
suspend  their  struggle  for  better  conditions.  On  the  contrary,  the 
acute  situation  created  by  war  calls  for  an  even  more  vigorous 
prosecution  of  the  dass  struggle,  and  we  recommend  to  the 
workers  and  pledge  ourselves  to  the  following  course  of  action." 

Among  such  recommendations  were  active  and  public  opposi- 
tion to  the  war,  unyielding  opposition  to  military  or  industrial 
conscription,  opposition  to  raising  money  to  pay  war  expense  by 
issuing  bonds,  and  propaganda  against  military  training. 

Digitized  by  VjOOQIC 


2782 

In  other  words,  upon  the  entry  of  our  country  into  the  war, 
the  Socialist  Party  adopted  a  policy  which  if  it  could  have  been 
fully  carried  out  by  them,  would  have  meant  certain  and  humili- 
ating defeat  to  the  military  forces  of  the  United  States  of 
Ameriet.  And  yet  this  same  party  which  would  do  nothing  to 
aasiat  the  United  States  in  its  war  against  the  ruthless  and  bar- 
baxous  German  Imperialism,  included  in  its  <St.  Louis  procla- 
mation  the  following  significant  language:  •  ''In  support  of 
capitalism,  we  would  not  willingly  give  a  single  life  or  a  single 
dollar;  in  suppoirt  of  the  struggle  of  the  work^s  for  freedom 
we  fdedge  our  all.'' 

Those  words  inserted  in  that  proclamation  at  that  time  can  be 
cosfitmed  only  aa  meaning  that  ''  capitalism ''  meant  the  United 
States,  and  that  ''  the  struggle  of  the  wori^ers  for  freedom ''  is 
equivalent  to  the  establishment  of  the  Socialist  or  Co-operative 
CommonwealthL 

At  the  St.  Louis  convention  a  resolution  was  adopted  after- 
ward approved  by  the  party  membership  by  ref^endum^  elim* 
inatmg  a  seetiim  of  the  Constitution  prohibitii^  the  practice  of 
sabotage.  On  behalf  of  the  Socialists  it  is  claimed  that  this  provi- 
sion was  repealed  beca\xse  it  was  then  a  dead  issue.  It  would 
seem,  however,  that  such  action,  taken  in  connection  with  the 
reoommendatiouB  made  to  the  workers  as  above  referred  to,  had  the 
color  at  least,  of  a  suggestion  to  the  workers  to  hinder  the  war  as 
much  as  possible  by  such  practice. 

The  1917  Socialist  Party  Platform  under  the  heading  "  Politi- 
cal Demands"  contained  the  following: 

"6.  Resistance  to  compulsory  military  training  and  to 
the  conscription  of  life  and  labor." 
"7.  Repudiation  of  war  debts." 

While  it  is  true  that  these  sections  were  deleted  by  the  National 
Executive  Committee,  even  though  the  party  had  adopted  them, 
it  shows  to  what  length  the  party  was  willing  to  go  to  prevent 
success  of  American  arms  and  to  render  the  country  impotent 
in  the  war. 

It  seems  clear  that  by  adhering  to  the  St  Louis  proclamation 
and  war  program,  the  five  Assemblymen  have  shown  that  instead 
of  being  in  sympathy  with  their  government,  they  were  ready  to 
obstruct,  hinder,  subvert  and  destroy  it. 

One  of  counsel  for  the  Socialists  in  summing  up,  argued  that 
this  Committee  could  not  pass  upon  the  question  of  loyalty  or 
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disloyalty  of  the  Aasemblymen  under  charges,  bb  that  wag  purely 
a  matter  of  opinion.  True,  it  is  a  matter  of  opinion,  but  it  may 
be  expressed  nevertheless;  and  in  laying  a  basis  fox  what  the 
Conunittee  deems  disloyalty,  it  is  of  particular  interest  to  asceor- 
tain  what  JSocialists  call  ^'  treason." 

Subdivision  (b)  of  section  3  of  Article  IX  of  the  National 
Constitution  of  the  Socialist  Party,  reads  as  follows: 

"(b)  No  member  of  the  Socialist  Party  shall,  under  any 
circumstances,  vote  in  any  political  election  for  any  can- 
didate other  than  Socialist  Party  members  nominated, 
endorsed  or  recommended  as  candidates  by  the  Socialist 
Party,  or  advocate  voting  for  them.  To  do  so  wiU  consti- 
tute party  treason  and  will  result  in  expulsion  from  the 
party." 

It  is  submitted  that  if  it  is  "party  treason"  for  a  member 
of  the  Socialist  Party  to  cast  a  vote  at  an  election  for  the  nominee 
of  some  other  party,  then  active  opposition  and  open  hostilities 
to  the  government,  if  not  national  treason,  is  at  least  disloyalty. 

It  is  charged,  and  there  is  some  evidence  in  the  case  to  sustain 
such  cbarge,  that  the  Socialist  Party  is  revolutionary  and  advo- 
cates the  overthrow  and  destruction  of  our  form  of  government 
in  favor  of  the  Russian  Soviet  system,  peaceably  if  possible, 
forcibly  if  necessary. 

It  will  be  recalled  that  tbe  St  Louis  proclamation  contained 
the  statement  that  "  The  only  struggle  which  would  justify  tbe 
workers  in  taking  up  arms  is  the  great  struggle  of  the  working 
class  of  the  world  to  free  itself  from  economic  exploitation  and 
political  oppression." 

This  language  would  indicate  that  force  was  intended  to  gain 
the  desired  ends  and  was  justified  for  such  purpose.  Another 
meaning  is  attempted  to  be  given  these  words  by  witnesses  for 
the  Socialists.  Mr.  Lee  says  it  applies  to  countries  where  the 
workers  have  no  right  of  the  ballot  and  cannot,  therefore,  gain 
their  freedom  by  political  methods,  such,  for  instance,  as  the 
conditions  in  Eussia  under  the  Czar.  Mr.  Hillquit  interprets  it 
as  meaning  that  after  the  Socialists  have  established  their  gov- 
ernment by  gaining  political  control,  the  workers  would  then 
be  justified  in  taking  up  arms  to  defend  their  jrovemment  from 
the  assaultfl  of  a  resisting  minority.  JsTeither  of  these  definitions 
is  jound  or  applicabla 
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If  Mr.  Hillquit^B  interpretation  is  accepted,  there  then  could 
be  no  necessity  for  such  a  statement,  for  he  presupposes  the  exist- 
ence of  the  Socialist  regime,  in  which  event  resistance  to  a 
minority  would  properly  be  the  function  of  the  government. 
Under  Mr.  Lee's  explanation  there  is  no  possible  excuse  for  such 
a  proclamation  in  so  far  as  the  Socialists  in  this  country  are 
concerned.  The  only  natural  explanation  of  this  language  is 
that  it  was  intended  to  apply  to  the  United  States  and  not  to 
some  other  country,  and  constitutes  a  part  of  the  Socialist  pro- 
gram in  attempting  to  take  control  of  this  government,  and  is 
propaganda  directed  to  the  workers  to  assure  them  that  they 
will  have  the  support  of  the  Socialist  party  if  they  will  take 
up  arms  in  the  struggle  referred  to. 

There  is  much  evidence  in  the  case,  taken  from  Socialist 
speeches  and  letters,  as  well  as  party  declarations,  showing  that 
the  Socialist  Party  of  America  bears  allegiance  to  those  Socialists 
of  other  countries  who  have  been  the  most  radical  and  revolu- 
tionary. The  minority  report  of  the  1919  Chicago  Socialist 
Convention,  which  was  the  report  adopted  by  the  party  member- 
ship, declared  for  such  Internationale  only  as  should  include  the 
most  revolutionary  groups,  such  as  the  Russian  Communists  or 
Bolsheviki,  the  Spartacides  of  Germany  and  the  uncompromising 
radical  Socialists  of  France  and  other  countries.  The  Socialist 
Party  of  America  has  repeatedly  criticised  those  European 
Socialists  who  stood  by  their  own  countries  in  the  war,  and 
take  their  position  with  those  who  have  consistently  been  revolu- 
tionary in  fact  as  well  as  in  name. 

It  is  fair  to  assume  that  in  selecting  as  associates  those  they 
do,  the  American  Socialists  approve  and  adopt  as  their  own,  the 
principles  and  practices  of  such  associates.  In  Germany,  which 
is  now  said  to  be  a  Social  Democracy  with  the  right  of  the  ballot, 
it  appears  that  the  Spartacides  have  within  the  last  few  weeks 
made  a  forcible  attempt  against  the  government. 

The  Socialist  propaganda  is  full  of  words  and  phrases  which 
to  the  average  mind  mean  force  and  nothing  but  force;  and  the 
speeches  which  have  been  read  in  the  record  have  a  strong  under- 
tone of  revolutionary  action.  While  the  documents  and  speeches 
which  are  part  of  the  Socialist  propaganda  are  susceptible  of 
explanation,  the  words  used  are  no  doubt  intended  to  incite  the 
workers  to  forcible  action. 

It  is  claimed  that  by  reason  of  the  membership  of  the  five 
Assemblymen  in  the  Socialist  Party,  and  their  adherence  to  the 
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party  oonstitution  and  platfonn,  they  have  precluded  themselves 
from  taking  the  oath  of  office  and  are  thereby  disqualified. 

The  constitutions  of  the  Socialist  Parly^  both  national  and  state, 
contain  a  number  of  provisions  which  may  well  be  taken  up  and 
considered  at  this  point. 

Section  6,  Article  II,  National  Constitution,  provides:  "Any 
member  of  the  Socialist  Party,  elected  to  an  office,  who  shall  in 
any  way  vote  to  appropriate  moneys  for  military  or  naval  pur- 
poses, or  war,  shall  be  expelled  from  the  party." 

A  practical  application  of  the  principle  involved  in  this  section 
would  destroy  the  military  and  naval  forces  of  the  state  and  nation 
by  cutting  off  all  appropriations  therefor.  This  would  leave  the 
country  open  to  attack  from  within  or  without,  and  would  make 
the  government  an  easy  victim  of  the  "  Social  Eevolution.''  Is 
that  the  plan  of  the  party  ?  It  may  well  be  said  to  be  so,  as  this 
prohibition  on  the  vote  for  such  appropriations  is  apparently  of 
such  vital  importance  to  the  Socialist  Party,  that  any  of  its  mem- 
bers elected  to  office,  would  be  expelled  from  the  party  if  they 
failed  to  be  bound  thereby. 

Section  3,  Article  IX  of  the  National  Constitution  reads  as 
f  oUows : 

"  Sec.  3.  (a)  The  Platform  of  the  Socialist  Party  shall 
be  the  supreme  declaration  of  the  party,  and  all  state  and 
municipal  platforms  shall  conform  thereto.  No  state  or  local 
organization  shall  under  any  circumstances  fuse,  combine  or 
compromise  with  any  other  political  party  or  organization,  or 
refrain  from  making  nominations,  in  order  to  favor  the 
candidate  of  such  other  organizations,  nor  shall  any  camdtdate 
of  the  Socialist  Party  accept  any  nomination  or  endorse- 
menJt  from  any  other  party  or  political  organizaiion/* 

In  other  words,  the  Socalist  Party  demands  that  any  of  its 
members  elected  to  public  office  shall  know  no  duty  other  than 
that  to  the  dues  paying  members,  and  for  that  reason  will  not 
permit  one  of  its  members  to  accept  a  nomination  or  endorsement 
from  any  other  party,  lest  the  other  party  might  have  some  in- 
fluence over  the  elected  officer.  The  constituents  of  an  dected 
Socialist  consists  apparently  of  the  dues  paying  members  of  the 
Socialist  Party,  and  no  others. 
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Section  13,  Article  I  of  the  Socialist  Party  Confititution,  State 
of  New  York,  provides  as  follows: 

"  SuBpension  and  Expnlsion.  Sec.  13.  (a)  A  member  may 
be  expelled  from  the  party,  or  may  be  suspended  for  a 
period  not  exceeding  one  year  for  the  following  offenses: 

"(b)  For  supporting  or  aiding  in  the  election  of  a  candi- 
date for  any  office,  in  either  a  primary  or  final  election,  of 
any  other  than  the  Socialist  Party,  or  in  opposition  to  the 
regularly  selected  candidates  of  the  Socialist  Party. 

"(c)  For  accepting  the  endorsement  of  a  party  other  than 
the  Socialist  Party. 

"(e)  For  accepting  or  holding  any  appointed  position, 
under  a  non-Socialist  administration,  except  a  civil  service 
position  or  a  position  to  which  the  Socialist  Party  is  entitled 
under  the  law. 

"(f)  For  failing  or  refusing,  when  elected  to  a  public 
office  or  while  acting  as  a  delegate  to  an  official  party  con- 
vention, to  abide  by  and  carry  out  such  instructions  as  he 
may  have  received  from  the  dues  paying  party  organization 
or  as  prescribed  by  the  state  or  national  constitutions.^ 

Under  the  provisions  of  the  first  three  subdivisions  above,  a 
dues  paying  member  of  the  Socialist  Party  is  under  pain  of  sus- 
pension or  expulsion  if  he  votes  for  a  candidate  on  any  ticket 
other  than  the  Socialist;  for  accepting  the  endorsement  of  any 
other  party  if  he  is  a  candidate  for  public  office,  or  for  accepting 
an  appointment  to  public  office  by  anyone  other  than  a  Socialist. 
What  is  the  reason  for  such  drastic  provisions,  which  prevent  a 
citizen  from  exercising  his  judgment  in  the  right  of  franchise, 
and  preclude  him  from  accepting  a  position  in  the  public  service 
if  called  upon  by  some  one  not  in  his  party  ?  This  does  not  look 
like  a  political  party  such  as  the  people  of  this  State  would 
expect  to  encounter,  nor  such  as  the  law  contemplates. 

Subdivision  (f )  above  quoted,  will  be  considered  in  connection 
witJi  Article  XIII  hereinafter  set  forth. 

Section  15  of  Article  I  of  the  State  Socialist  ■Consrritution  con- 
tains the  following: 

"  The  charter  of  any  local  mkj  be  revoked  for  the  follow- 
ing reasons : 

(b)  For  aiding  in.  the  nomination  to  any  political  office 
of  any  person  not  a  dues  paying  mernber  of  the  party." 
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Here  the  Socialist  Paii;y  goes  so  far  as  to  dictate  who  its  mem- 
bers shall  nominate  for  public  office.  Xo  matter  how  many  citi- 
zens may  be  enrolled  as  Socialists,  unless  they  belong  to  the  select 
circles  and  pay  dues  therein  to  help  support  the  insidious  propa- 
ganda of  the  party,  they  are  not  eligible  as  Socialist  candidates 
for  public  office,  and  any  local  which  would  aid  such  a  person  to 
secure  nomination  may  suffer  the  penalty  of  having  its  charter 
revoked.  This,  like  many  other  rules  and  provisions  of  the  Social- 
ist Party,  is  un-American  and  opposed  to  the  best  traditions  of 
this  democratic  government 

Sections  1  and  2  of  the  Socialist  State  Constitution  (Article 
VIII)  provide  as  follows: 

*'  Section  1.  All  candidates  for  public  office  or  appointees 
for  public  office  selected  by  the  dues  paying  membership  of 
the  Socialist  Party  of  the  State  of  New  York,  or  any  of  its 
subdivisions,  shall  sign  the  following  resignation  blank  before 
nomination  is  made  official,  or  appointment  is  made  final: 

"  Section  2.  Becognizing  the  Socialist  Party  as  a  purely 
democratic  organization,  in  which  the  source  and  seat  of  all 
power  lies  ia  the  dues  paying  membership,  as  an  elected  (or 
appointed)  official  of  the  party  it  shall  be  my  duty  to  ascer- 
tain and  abide  by  the  wish  of  the  majority  of  the  dues  paying 
member?  of  my  local  or  political  subdivision. 

"  To  the  end  that  my  official  actff  may  at  aU  times  be  under 
the  direction  and  control  of  the  party  membership,  I  hereby 

sign  and  place  in  the  hands  of  Local ,  to  which  I  may 

be  elected  (or  appointed),  such  resignation,  to  become  effect- 
ive whenever  a  majority  of  the  local  shall  so  vote. 

"  I  sign  this  resignation  voluntarily  as  a  condition  on 
receiving  said  nomination  (or  appointment),  and  pledge  my 
honor  as  a  man,  a  Socialist,  to  abide  by  it." 

The  forejroing  provisions  and  subdivision  (f )  of  section  13  of 
Article  I,  which  provides  for  suspwision  or  expulsion  of  an 
elected  official  in  failing  or  refusing  to  carry  out  the  instructions 
of  the  dues  paying  membership  of  his  local,  should  be  read  and 
construed  together. 

Can  a  person  who  has  been  elected  to  public  office  conscien- 
tiously take  the  constitutional  oath  of  office  and  properly  serve  the 
people  of  iW  State  wheT>  i*/>  is  already  bound  to  a  group  composing 
only  a  small  fraction  of  his  constituents  to  do  their  bidding,  and 
101 
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has  already  placed  in  their  hands,  or  agreed  to  place  in  their 
hands,  his  written  resignation  from  the  office  he  holds,  and  to  be 
used  against  him  if  he  fails  to  carry  out  the  instructions  of  this 
particular  group  ? 

When  a  person  ie  elected  to  the  Legislature  of  the  State  of  New 
York  he  is  placed  in  that  position  to  represent  to  the  best  of  his 
ability  and  according  to  hia  judgment,  the  whole  people  of  the 
State,  as  well  as  those  of  the  district  from  which  he  cornea.  In 
order  to  live  up  to  his  oath  and  obligation  to  the  state  he  must  be 
free  and  unfettered,  under  no  binding  obligation  to  any  person  or 
group  of  persons,  and  if  he  ie  so  bound  the  office  should  be  declared 
abdicated  and  his  place  vacant. 

In  this  connection  attention  is  called  to  the  case  of  People  v. 
Squire,  20  Abb.  New  Cases,  368.  In  that  case  one  Squire  had 
been  nominated  for  the  office  of  commissioner  of  public  works  in 
the  City  of  New  York.  On  the  same  day  of  the  nomination  said 
Squire  addressed  a  letter  to  one  Flynn  as  follows: 

"  In  consideration  of  your  securing  not  less  than  four 
county  Democratic  aldermen  who  shall  vote  for  my  confirma- 
tion as  commissioner  of  public  works,  in  the  event  that  the 
mayor  shall  send  in  my  name  for  that  office,  I  hereby  agree 
to  place  my  resignation  as  commissioner,  in  case  of  my  con- 
firmation, in  your  hands  whenever  you  may  demand  the  same, 
and  further,  to  make  no  appointment  in  said  office  without 
your  approval,  and  to  make  such  removals  therein  as  you 
may  suggest  and  request,  and  to  transact  the  business  of  said 
office  as  you  may  direct.*' 

The  case  came  before  the  court  on  a  demurrer  to  the  indictment 
charging  Squire,  Flynn  and  others  with  conspiracy,  and  in  the 
opinion  overruling  the  demurrer  the  court  used  the  following 
language : 

^'It  is  claimed  that  this  count  does  not  state  any  offense 
yhich  is  known  to  the  law,  and  that,  therefore,  the  demurrer 
should  be  sustained.  It  is  said  that  it  is  perfectly  proper 
that  two  or  more  persons  should  attempt  to  procure  the 
appointment  of  another  to  an  office,  and  that  there  is  no  alle- 
gation in  this  count  that  any  corrupt  means  were  resorted  to, 
or  agreed  to  be  resorted  to,  in  procuring  the  nomination  and 
appointment  of  the  defendant  Squire.     I  do  not  so  read  the 
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count.  The  fair  construction  of  that  count  is,  that,  in  conr 
sideration  of  the  obtaining  of  such  appoirdment.  Squire 
wotdd  in  effect  abdicate  his  office  and  place  his  resignation  in 
the  hands  of  Flynn,  in  case  of  his  confirmation,  whenever 
the  same  might  be  demanded,  and  make  no  appointments  in 
said  office  without  Flynn's  approval,  and  to  make  such  remov- 
als therein  as  Flynn  might  suggest  and  request,  and  transact 
the  business  of  said  office  as  he  might  direct. 

It  seems  to  me  that  there  is  there  stated  a  conspiracy  for 
the  perversion  or  obstruction  of  justice,  and  certainly  of  the 
due  administration  of  the  laws/* 

The  case'  above  cited  has  a  number  of  features  parallel  to  the 
facts  in  this  investigation.  The  agreement  to  file  the  resignation 
is  present  in  both  cases,  as  is  the  duty  to  be  bound  in  the  conduct 
of  the  office  by  some  one  other  than  the  elected  or  appointed 
official.  In  the  Squire  case  the  candidate  for  appointment  agreed 
to  make  his  appointments  as  directed  by  Flynn.  In  the  case  at 
bar  we  have  a  provision  of  the  Socialist  State  Constitution  (Sec- 
tion 4  of  Article  VIII)  which  requires  elected  Socialist  officials 
to  submit  the  names  of  proposed  appointees  to  the  locals  for 
approval,  constituting  a  tacit  agreement  at  least,  to  be  bound  by 
wishes  of  such  locals.  Under  the  Socialist  Party  system  the 
candidate  for  public  office  is  required  by  constitional  provision  to 
sign  and  file  his  resignation  in  advance  with  the  local,  as  a  con- 
dition precedent  to  securing  the  nomination  "  to  the  end  that  my 
official  acts  may  at  all  times  be  under  the  direction  and  control 
of  the  party  membership/'  namely,  the  dues-paying  members  of 
the  Socialist  Party  in  his  district. 

A  Socialist  elected  as  member  of  Assembly  does  not  go  to  the 
Legislature  to  enact  laws  and  perform  his  duties  according  to 
the  best  of  his  ability  and  the  dictates  of  his  conscience,  but 
according  to  the  dictates  of  a  small  group  of  persons  who  have 
him  bound  hand  and  foot  to  serve  them  and  not  the  people  of  the 
State. 

Testimony  has  been  oflFered  to  the  eflFect  that  this  constitutional 
provision  is  a  dead  letter  and  that  advance  resignations  are  not 
now  required.  As  late  as  1916,  however,  the  National  Executive 
Secretary  of  the  Socialist  Party  directed  a  letter  to  the  various 
locals  calling  their  attention  to  the  importance  of  enforcing  this 
provision.     It  is  worthy  of  note  that  the  same  witnesses  who 
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testify  relative  to  this  matter,  are  the  same  ones  who  stated  that 
the  anti-sabotage  section  in  the  National  Socialist  Constitution 
was  repealed  three  years  ago  because  that  was  a  "  dead  issue." 
The  section  requiring  advance  resignations  although  a  "  dead 
issue  "  still  remains  as  a  part  of  the  State  Constitution. 

In  the  Squire  case  the  Court  said :  "  The  fair  construction  of 
that  count  is,  that,  in  consideration  of  the  obtaining  of  such 
appointment,  Squire  would  in  effect  abdicate  his  office  and  place 
his  resignation  in  the  hands  of  Flynn."  So,  in  this  case,  the  fair 
construction  of  the  Party  constitution  is,  that  in  consideration 
of  obtaining  the  nomination  for  Member  of  Assembly,  the  five 
assenil)lymen  would  in  effect  abdicate  their  offices  and  place  their 
resignations  in  the  hands  of  their  respective  locals.  In  the  Squire 
case  it  was  held  that  "  It  seems  to  me  that  there  is  there  stated 
a  conspiracy  for  the  perversion  or  obstruction  of  justice,  and 
certainly  of  the  due  administration  of  the  law."  ^So  here,  it 
would  seem  that  there  is  in  the  effect  of  the  Socialist  Party  con- 
stitution and  the  adherence  thereto  by  the  five  assemblymen,  a 
conspiracy  to  pervert  the  due  administration  of  the  law. 

Bealizicg  that  the  claim  has  been  made  that  the  resipiations 
are  not  in  fact  required,  and  that  there  is  no  evidence  in  the  case 
to  show  that  the  Assemblymen  ever  signed  and  filed  such  resigna- 
tions, still  the  principle  involved  is  the  same. 

The  agreement  to  support  the  Socialist  Constitution,  which 
directs  the  giving  and  filing  of  the  resignation,  thereby  putting 
the  candidate  or  office  holder  in  the  position  where  he  may  be 
called  upon  at  any  time  for  the  resignation,  constitutes  as  much 
of  an  offense  as  the  physical  act  of  signing  and  filing  it.  In  the 
Squire  case  no  resignation  was  actually  given,  yet  the  agreement 
so  to  do  was  held  sufficient  ground  to  sustain  the  indictment. 

In  this  connection  attention  is  called  to  some  provisions  of  the 
by-laws  of  the  New  York  County  Socialist  organization.  Section 
1  of  article  XVII  provides  that  "Any  person  18  years  of  age 
or  over,  who  agrees  to  abide  by  the  National  Platform  and  Con- 
stitution and  Resolutions  of  the  Socialist  Party,  may  become  a 
member  of  the  party."  Here,  then,  we  have  an  organization 
claiming  to  be  a  political  party,  which  admits  to  membership 
minors  and  aliens,  and  clothes  them  with  the  power  to  dictate  the 
course  of  action  to  dected  public  officials  Further,  the  party  not 
being  satisfied  with  requiring  its  members  to  support  its  platform 
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and  constitiition,  lays  upon  all  members  the  obligation  to  abide  by 
lie  "  Resolutions  of  the  Socialist  Party.'' 

Following  out  the  resignation  provision  in  the  State  constitu- 
tion, the  ^ew  York  County  Organization  incorporates  in  its  by- 
laws a  similar  provision  differently  worded,  in  section  8  of  article 
XXVII  as  follows: 

"Sec.  8.    On  accepting  a  nomination  of  the  Party  for 
public  office,  the  candidate  shall  at  once  give  to  the  Executive 

Committee  a  signed  resignation,  dated ,  of  the  office 

for  which  he  is  nominated  and  shall  assent  in  writing  to  its 
being  filed  with  the  proper  authorities  if,  in  case  of  election, 
he  proves  disloyal  to  the  Party." 

The  phraseology  of  this  section  is  absolutely  mandatory,  even 
though  the  claim  is  made  that  it  is  not  enforced,  and  it  is  a 
significant  fact  that  under  this  particular  provision  the  right  of 
an  deeted  puUic  official  to  hold  and  retain  his  office  is  a  test  of 
party  loyalty.  Not  whether  the  official  performs  his  duty  to  the 
astisfaction  and  interest  of  tiie  puUic,  but  does  he  prove  loyal  to 
the  dues-payiiig  members  of  the  Socialiat  Party.  It  must  here 
be  borne  in  mind  that  under  the  Socialist  State  Constitution  an 
elected  Socialist  public  official  may  be  expelled  from  the  party 
'^  for  failing  or  refusing  to  abide  by  and  carry  out  such  instruc- 
tiena  as  he  may  have  received  from  the  dues-paying  party  organi- 
aatkm,^'  and  this  section  of  the  New  York  County  by-laws  gives 
the  local  power  to  file  the  resignation  of  the  public  official  ^'  if  he 
proves  disloyal  to  the  party."  That  is  to  say,  *n  elected  Socialist 
official  is  not  in  fact  the  holder  of  the  office  to  which  he  has  been 
elected,  but  must  be  subservient  to  the  wishes  of  the  dues-paying 
monbers  of  the  local,  on  pain  not  only  of  expulsion  from  his 
party,  but  withdrawal  from  the  public  office  to  which  he  has  been 
elected. 

Taking  up  briefly  the  aims  and  purposes  of  the  Socialist  Party 
of  America,  and  the  character  of  the  organization. 

Tkere  is  abundant  evidence  in  the  record,  as  shown  by  various 
piodamations,  lesolutious  and  platforms,  to  warrant  the  oon- 
cfaiflion  that  this  party  is  in  full  acooaxl  and  sympathy  with  those 
groups  in  other  countries  which  advocate  force  and  yiolence  in 
the  overthrow  and  destruction  of  existing  so-called  capitalist  gov- 
ernments, and  that  the  Socialist  Party  of  America  is  recognized 
by  these  other  groups  as  being  of  the  same  mind. 
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The  call  for  the  '^  Third  Internationale,"  entitled  *'  Prodama- 
tion  calling  the  first  congress  of  the  Communist  International," 
issued  in  February,  1919,  contains  this  language: 

"  8.  The  old  International  has  been  divided  in  three  main 
groups;  the  frank  Socialist-Chauvinist,  who,  during  the 
whole  imperialistic  war,  1914-1918,  supported  the  bour- 
geoisie and  undertook  the  role  of  executioners  of  the  labor- 
ers' revolution ;  the  "  Center,"  the  theoretical  leader  of  which 
is  Kautsky,  and  which  within  itself  contains  mostly  wuvering 
elements,  who  are  unable  to  follow  any  decided  lines,  but 
sometimes  are  clearly  traitorous  to  the  international;  and 
finally  the  Left  Revolutionary  Wing." 

"  10.  It  is  necessary  to  organize  the  revolutionary  elements 
among  the  workers  who  have  not  as  yet  joined  the  socialist 
parties,  but  completely  stand  on  the  side  of  the  proletarian 
dictatorship  in  the  form  which  it  has  assumed  in  the  Soviet 
system.  Such  are  first  of  all  the  syndicalist  elements  of  the 
workers." 

"  11.  Finally  it  is  necessary  to  include  all  proletarian 
groups  or  organizations  which,  if  they  have  not  openly 
joined  the  left  Revolutionary  movement,  show,  however,  ten- 
dencies in  that  direction." 

"  12.  We  propose  that  in  the  Congress  should  participate 
representatives  of  the  following  parties,  groups  and  move- 
ments (which  have  the  right  to  full  membership  in  the  Third 
International)  : 

(1)  Spartacus-Association  of  Germany;  (2)  The  Com- 
munist Party  (Bolshevik)  of  Russia;  .  .  .  (33)  Socialist 
Labor  Party  of  America  (S.  L.  P.)  ;  (U)  *^The  left  elements 
of  the  Socialist  Party  of  America  (S.  P.)  (especially  thai 
group  which  is  represented  hy  Debs  and  the  socifdist 
propagmrda  association)  ;  (35)  I.  W.  W.  of  America;  .  .  ." 

Among  those  invited  to  attend  this  congress  we  find  not  what 
had  heretofore  generally  been  known  as  the  Socialist  Party  in 
the  United  States,  but  rather  "  The  Left  elements  of  the  Socialist 
Party  of  America,  especially  that  group  which  is  represented  by 
Debs/'  It  is  evident  that  the  old  line  moderate  and  ])arliamen- 
tary  Socialists  were  not  wanted,  but  those  only  who  were  inclined 
to  be  radical,  revolutionary  and  violent.   It  is  significant  that  with 
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nearly  one  accord  the  witnesses  for  the  Socialists  declared  them- 
selves for  Debs  for  President  of  the  United  States  in  1920,  and 
looked  up  to  him  as  the  great  leader  of  their  movement. 

Debs  is  undoubtedly  the  human  inspiration  of  that  part  of  the 
Socialist  Party  to  which  the  five  assemblymen  under  charges  be- 
long, and  that  is  the  group  invited  to  attend  the  Third  Inter- 
national along  with  the  Socialist  Xabor  Party  of  America,  the 
Sparticides  of  Germany  and  the  Russian  Bolsheviki.  The  call 
for  the  congress  was  signed  by  the  E-ussian  Communist  Party 
(Lenine  and  Trotsky)  and  the  Socialist  Labor  Party  of  America, 
among  others. 

The  witness  Collins  testified  that  the  Socialist  Party,  the 
Socialist  Labor  Party,  the  I.  W.  W.,  and  kindred  organizations, 
were  part  and  parcel  of  the  same  movement,  and  the  call  for  the 
Third  International  would  seem  to  bear  him  out. 

From  the  record  it  appears  that  many  members  have  resigned 
from  the  Socialist  Party  of  America  within  the  last  year  or  two, 
among  them  being  a  number  who  had  previously  been  looked  upon 
as  real  leaders  of  the  party.  One  of  them,  Allen  L.  Benson, 
candidate  for  President  of  the  United  States  in  1916,  explained 
his  withdrawal  as  follows : 

"The  Socialist  Party  differs  (from  other  parties)  in  this ; 
that  it  has  among  its  leaders  an  undue  percentage  of  the 
foreign  bom. 

"A  few  men  in  the  party,  who  should  have  known  better, 
have  accepted  and  pi^oclaimed  the  false  doctrine  that  a  work- 
ingman  can  have  no  country,  and,  therefore,  that  it  is  im- 
material to  him  whether  the  country  in  which  he  lives,  if  it 
be  at  war,  shall  be  defeated  or  not  Such  men  seem  quite 
unconscious  of  the  fact  that  this  is  the  doctrine  of  Proudhon 
and  Bakunin,  the  anarchists,  rather  than  that  of  Marx,  the 
Socialist." 

"For  these  reasons  I  now  take  leave  of  the  Socialist  party 
a  year  after  I  ceased  to  agree  with  it.  It  seemed  to  me  that, 
having  been  at  the  head  of  the  N'ational  ticket  two  years  ago, 
it  was  particujarly  my  duty  to  wait  and  see  if  the  party 
would  not  right  itself.  It  has  not  righted  itself.  I,  there- 
fore,  resign  as  a  protest  against  the  foreign-horn  leadership 
that  blindly  believes  a  nonrAmerican  policy  cam  be  made  to 
appeal  to  maaiy  Americans/' 
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The  witness  Braoistetter,  who  has  been  j^l^ational  Executive 
Secretaiy  of  the  Socialist  Party  only  since  October,  1919,  ia 
having  the  statement  of  Mr.  Benson  called  to  his  attention,  testi- 
fied that  the  characterization  as  to  the  f oi-eign-bom  leadership  of 
the  Socialist  Party  was  not  trua  In  answer  to  the  question  ''Do- 
you  question  Mr.  Benson's  veracity  ?  "  the  witness  replied :  "  I  do 
not  question  his  honesty  of  intention.  I  do  question  his  under- 
standing of  the  position  of  the  Socialist  Party  leadership.'' 

It  oeitainly  seems  as  though  a  man  who  stood  high  enough  in 
the  councils  of  the  party  to  be  its  candidate  for  President  of  this^ 
great  country,  is  in  a  better  position  to  know  the  character  of  the 
leadership  of  that  party,  than  a  person  who  has  been  occupying 
the  paid  position  of  National  Executive  Secretary  for  a  period 
of  but  four  or  five  months. 

We  believe,  from  the  evideaoe  produced,  that  it  has  bean  proven 
beyond  a  reasonable  doubt  that  the  Socialist  Party  of  America  i& 
disloyal  and  un-American,  and  advocates  the  destruction  of  this 
government  by  force  aad  violence,  if  necessary;  that  the  five 
asfiemblymen  under  investigation,  by  having  become  members  of 
the  dxees-paying  oi^anization  and  agreed  to  support  the  Socialist 
Party  constitutions,  platforms  and  resolutions,  are  likenrise  dis- 
loyal  aiud  un-American  and  believe  in  the  overthrow  of  this  gov- 
emment  by  the  same  violent  means;  and  we  therefore  hold  that 
those  charges  against  the  said  assemblymen  which  accuse  them 
of  disloyalty  and  the  advocacy  of  force  and  violence  in  the  de~ 
struction  of  the  governments  of  the  TTnited  States  and  the  State 
of  Uew  York,  have  been  amply  sustained. 

Having  made  sxich  determination  of  the  facts,  the  sole  question 
remaining  is  as  to  what  power  the  Assembly  has  to  take  further 
action  in  the  case. 

This  proceeding  was  instituted  pursuant  to  the  provisions  of 
Section  10  of  Article  III  of  the  Constitution  of  the  State  of  New 
York,  which  provides  that  "  Each  house  shall  determine  the  rules 
of  its  own  proceedings,  and  he  the  judge  of  the  elections,  returns 
and  qualifications  of  Us  own  members," 

Counsd  for  the  Assemblymen,  while  not  denying  the  right  of 
the  Assembly  to  judge  the  qualifications  of  ^its  own  members, 
raise  the  contention  that  the  only  qualifications  which  can  be  so 
judged,  axe  those  legal  qualifications  as  to  age,  resid^ace  and 
citizenship,  together  with  such  question  of  eligibility  as  is  ex- 
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pressly  provided  for  in  Section  8  of  Article  III  of  the  State  Con- 
stitution which  provides  that 

"No  person  shall  be  eligible  to  the  Legislature  who,  at 
the  time  of  his  election,  is,  or  within  one  hundred  days  pre- 
vious thereto  has  been,  a  member  of  Congress,  a  civil  or 
military  officer  under  the  United  States,  or  officer  under  any 
city  government," 

Counsel  further  contends  that  not  only  is  there  no  power  to 
add  to  the  legal  qualifications,  but  that  the  Constitution  itself 
expressly  prohibits  such  action  by  Section  1  of  Article  XIII, 
which,  after  prescribing  the  form  of  oath  to  be  taken  by  members 
of  the  Legislature  and  other  public  officers,  contains  the  following 
language:  "And  no  other  oath,  declaration  or  test  shall  be  re- 
quired as  a  qualification  for  any  office  of  public  trust." 

It  is  claimed  that  "And  no  other  *  *  *  test  shall  be  re- 
quired "  necessarily  means  that  so  long  as  a  Member  of  Assembly 
has  the  qualifications  of  age,  residence  and  citizenship,  and  has 
taken  the  constitutional  oath  of  office,  no  matter  what  his  attitude 
may  be  toward  the  institutions  of  the  State  and  its  form  of  govern- 
ment, he  should  still  be  permitted  to  sit  in  its  Legislature. 

With  this  conclusion  we  cannot  agree.  It  is  not  reasonable 
to  assume  that  the  fraraers  of  the  Constitution  would  wilfully 
have  inserted  a  provision  therein  which  would  prevent  the  Legis- 
lature from  ridding  itself  of  members  who  were  disloyal  to  the 
State  and  the  Nation,  nor  do  we  believe  that  there  was  ever  any 
such  intention  to  do  so.  Rather,  it  is  more  sensible  to  interpret 
the  language  as  a  bar  to  the  requirement  of  a  particular  test  of  a 
religious  or  class  character.  If  the  framers  of  the  Constitution 
had  had  any  idea  that  enemies  of  the  State  would  ever  be  elected 
to  its  Legislature,  we  make  bold  to  state  that  an  express  and  bind- 
ing test  of  loyalty  would  have  been  prominently  and  conspicuously 
inserted  therein. 

In  the  case  of  Rogers  r.  The  Common  Council  of  the  City  of 
Buffaia  (128  N.  Y.  173)  the  coujt,  after  briefly  reviewing  the 
histoty  of  test  oa4hs  formerly  required  in  England,  but  without 
giving  its  own  interpretation  of  the  language  used  in  the  consti- 
tutioxml  provision  here  referred  to,  says:  "The  Federal  Consti- 
tution has  declared  tiiat  ^  no  rdigiovs  test  AtJl  ever  be  required 
SB  a  qualification  to  any  office  or  puUic  trust  under  the  United 
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States.'  That  provision  undoubtedly  was  inserted  for  the  same 
reason  which  led  to  the  insertion  of  the  somewhat  similar  one  of 
our  State  Constitution." 

From  the  abova  it  would  appear  that  the  court  rather  takes  the 
view  that  the  provisions  in  both  State  and  Federal  Constitutions 
were  placed  therein  to  prohibit  the  exacting  of  religious  tests, 
which  we  believe  is  the  proper  construction. 

Upon  the  point  of  the  propriety  of  this  proceeding  under  sec- 
tion 10  of  Article  III  of  the  Constitution  of  the  State  of  New 
York,  counsel  on  both  sides  have  cited  many  precedents,  none  of 
them  exactly  parallel  to  this  case;  a  few  of  them  slightly  analo- 
gous, but  most  of  them  distinctly  inapplicable.  In  a  review  of 
these  precedents  we  think  that  the  report  of  the  committee  in  the 
Smoot  case  (1  Hinds'  Precedents,  561)  is  the  proper  rule  to 
follow  in  a  proceeding  of  this  nature.  That  part  of  such  report 
which  states  the  rule  is  as  follows: 

"  It  is  now  well  established  by  the  decisions  of  the  Senate 
in  a  number  of  cases,  that  in  order  to  be  a  fit  representative 
of  a  sovereign  State  of  the  Union  in  the  Senate  of  the  United 
States,  one  must  be  in  all  respects  obedient  to  the  constitu- 
tion and  laws  of  the  United  States,  and  of  the  State  from 
which  he  comes,  and  must  also  be  desirous  of  the  welfare  of 
the  country  and  in  hearty  accord  and  sympathy  with  its  gov- 
ernment and  institutions.  If  he  does  not  possess  these  quali- 
fications, if  his  conduct  has  been  such  as  to  be  prejudicial  to 
the  welfare  of  society,  of  the  nation,  or  its  government,  he  is 
regarded  as  being  unfit  to  perform  the  important  and  con- 
fidential duties  of  a  Senator  and  may  be  deprived  of  his  seat 
in  the  Senate,  although  he  may  have  done  no  act  of  v^hich  a 
court  of  justice  could  take  cognizance." 

Judge  Cooley  in  his  work  on  Constitutional  Law,  in  setting 
forth  the  proper  discretionary  powers  of  legislative  bodies  as  to 
the  personnel  of  such  bodies,  states  the  law  as  follows: 

"  Each  house  has  also  the  sanction  to  punish  members  for 
disorderly  behavior  and  other  contempts  of  its  authority, 
as  well  as  to  expel  a  member  for  any  cause  which  seems  to 
the  body  to  render  it  unfit  that  he  continue  to  occupy  one  of 
its  seats.  This  power  is  generally  enumerated  in  the  Con- 
stitution among  those  which  the  two  houses  may  exercise. 
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but  it  need  not  be  specified  in  that  instrument  since  it  would 
exist  whether  expressly  conferred  or  not.  It  is  a  necessary 
and  incidental  power  to  enable  the  House  to  perform  its 
high  functions  and  is  necessary  to  the  safety  of  the  State ;  it 
is  a  power  of  protection." 

On  behalf  of  the  five  Assemblymen  there  has  been  introduced 
as  an  exhibit,  apparently  for  the  purpose  of  attempting  to  justify 
the  actions  of  the  Socialist  Party  of  America  relative  to  the  war, 
a  collection  of  excerpts  from  letters  and  speeches  of  well  known 
men  in  American  history.  Among  these  are  two  excerpts  from  a 
letter  and  a  speech  of  Charles  Sumner  wherein  he  stated  his  op- 
position to  the  Mexican  War  and  characterized  it  as  an  unjust 
war.  In  passing,  it  should  be  noted  that  although  he  openly 
criticised  that  war,  he  did  not  form  a  group  or  party  for  the 
avowed  purpose  of  bringing  about  the  defeat  of  his  own  country, 
neither  did  he  advocate  openly  or  by  inference,  the  destruction 
of  his  government. 

Charles  Sumner  was  an  American  and  a  patriot;  and  in  con- 
nection with  the  point  under  consideration  as  to  the  right  of  the 
Assembly  of  the  State  of  New  York  to  exclude  disloyal  persons 
from  its  membership,  we  quote  from  a  speech  of  the  same  Charles 
Sumner  on  the  floor  of  the  United  States  Senate,  in  a  proceeding 
to  expel  Senator  Stark  from  a  seat  in  that  body.  The  Stark  case 
is  reported  in  Vol.  32,  Part  1  of  the  Congressional  Globe  at  page 
269. 

Senator  Sumner  on  that  occasion  spoke  as  follows : 

"  It  is  said  that  the  proposition  now  before  the  Senate  is 
without  a  precedent.  In  the  occasions  to  which  new  duties 
arise,  new  precedents  are  to  be  made  when  the  occasion  re- 
quires. Never  before  in  the  history  of  our  government  has 
any  person  appeared  to  take  a  seat  in  this  body  whose  pre- 
vious conduct  and  declarations,  as  presented  to  the  attention 
of  the  Senate,  gave  reasonable  ground  to  distrust  his  loyalty. 

"  This  case,  sir,  is  without  a  precedent.  It  devolves, 
therefore,  upon  the  Senate  to  make  a  precedent  in  order  to 
deal  with  unprecedented  cases.  This  Senate  is  at  this 
moment  engaged  in  considering  the  loyalty  of  certain  mem- 
bers of  this  body,  and  it  seems  to  me  it  would  poorly  do  its 
duty  if  it  admitted,  amongst  its  members,  one  with  regard 
to  whom  has  come  forward  to  take  the  oath  there  was  a  rea- 
sonable suspicion." 
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It  would  seem  that  this  case  falls  within  the  rule  as  laid  down 
by  the  United  States  Senate  in  the  Smoot  case,  but  even  though 
there  may  be  no  well  established  precedent,  we  feel  as  Senator 
Sumner  felt  nearly  sixty  years  ago,  that  new  occasions  demand 
new  precedents. 

The  determination  of  the  questions  involved  in  this  proceeding 
is  of  supreme  importance  not  only  to  the  Assembly;  not  only  to 
the  State  of  New  York,  but  to  every  State  in  the  Union  and  to  the 
United  States  of  America  as  a  whole. 

We  will  surely  do  our  duty  poorly  if  we  permit  disloyal  persons 
to  sit  in  our  Legislative  Halls.  We  have  no  hesitancy  whatever  in 
making  a  new  precedent  if  a  new  precedent  in  fact  it  be,  far  we 
realize  keenly  that  the  preservation  of  the  American  Republic  is 
of  greater  moment  than  the  narrow  construction  of  a  constitutional 
provision  or  tlie  following  of  established  precedents  in  other  cases. 

Having  found  that  sufficient  charges  have  been  sustained  by 
the  evidence,  and  having  determined  that  the  Assembly  has  the 
power  to  take  such  action  in  the  premises  as  it  deemg  best, 

We  recommend  that  the  Assembly  deny  to  Louis  Waldman, 
August  Claessens,  Samuel  Orr,  Samuel  A.  deWitt  and  Charles 
Solomon,  the  right  to  their  seats  in  the  Assembly  of  the  State  of 
N"ew  Y"ork 

EDWARD  J.  WILSON. 
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HEMOBAMDA  BY  MB.  LOWN 


In  the  Matt  t 
of  the 
Investigation   by   the   Assembly    of    thei 
State  of  Xew  York  as  to  the  Qualifica- 
tions   of    Louis    Waldman,    August 
Claessens,      Samuel     A.     deWitt, 
Samuel  Orr  and  Charles  Solomon 
to  seats  in  the  Assembly. 

In  as  much  as  I  concur  in  much  of  the  opinion  prepared  by  the 
Chairman  and  counsel  for  the  Committee,  I  deem  it  unneces- 
sary to  encumber  the  record  with  another  long  review  of  the 
evidence.  There  can  be  no  difference  of  opinion  as  to  what  the 
evidence  is;  our  conclusions  only  differ. 

I  concur  with  the  majority  committpe\s  report  as  to  the  power 
of  the  Assembly  to  expel  these  As?oinl)lymen  for  any  individual 
disqualification. 

I  concur  with  so  much  of  the  report  as  finds  that  the  Socialist 
Party  of  America  during  the  World  War  conducted  a  disloyal 
propaganda  according  to  our  standards  of  loyalty  and  that  of  the 
vast  majority  of  the  American  people  and  I  join  in  the  con- 
demnation of  this  attitude. 

I  dissent  from  the  view  that  the  evidence  fairly  construed 
shows  that  the  Socialist  Party  is  a  conspiracy  to  overthrow  this 
government  by  force  and  violence  and  not  a  political  party.  The 
Socialist  Party  has  been  a  recognized  political  party  in  this  State 
for  upwards  of  twenty  years.  The  requirements  of  membership 
therein  and  its  system  of  control  by  the  dues-paying  members  has 
been  the  same  during  all  that  time.  Under  this  system  of  control 
its  members  have  sat  in  the  State  Legislature  and  in  the  House 
of  Eepresentatives  at  Washington  without  question.  The  war 
program  of  the  Socialist  Party  of  America  while  unpatriotic 
according  to  our  standards  of  patriotism  did  not  disclose  the 
overt  acts  of  violence  against  the  government  necessarv'  to  con- 
vert it  from  the  status  of  a  political  party  to  that  of  a  criminal 
and  treasonable  conspiracy  against  the  government.  The  adop- 
tion of  the  Moscow  Internationale  by  the  adoption  of  the  minority 
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report  of  the  Socialist  Convention  is  so  doubtful  in  its  wording 
as  to  leave  a  reasonable  doubt  as  to  its  real  meaning  and  the 
time  of  its  adoption  is  so  uncertain  that  it  cannot  fairly  be  said 
to  have  been  a  part  of  the  party  program  before  the  November 
elections.  It  is,  however,  of  sufficient  importance,  taken  with  the 
other  evidence  in  the  case,  to  warrant  legislation  making  it  impos-. 
sible  in  the  future  for  a  political  party  permitting  aliens  in  its 
membership  to  have  a  place  on  the  official  ballot  in  this  State. 
Having  come  to  this  conclusion  I  recommend  the  reseating  of 
Messrs.  Samuel  Orr  and  Samuel  A.  deWitt  against  whom  as 
individuals,  substantially  no  evidence  haa  been  introduced  except 
membership  in  the  Socialist  Party  on  the  ground  that  to  exclude 
them  for  this  reason  alone  would  be  to  violate  the  provisions  of 
section  1  of  Article  XIII  of  the  Constitution  of  the  State  of 
New  York  providing  "No  other  oath,  declaration  or  test  shall 
be  required  as  a  qualification  for  any  office  of  public  trust,'*  and 
furthermore  on  the  ground  that  it  would  violate  our  fundamental 
principles  of  representative  government. 

As  to  Assemblyman  Louis  Waldman,  against  whom  evidence 
has  been  introduced  as  an  individual,  I  recommend  as  follows: 

That  said  Louis  Waldman  be  expelled  from  membership  in 
this  House  because  he,  as  the  subject  of  a  foreign  power,  came 
to  this  country,  applied  for  citizenship  in  the  United  States  and, 
as  a  condition  precedent  to  obtaining  this  favor,  took  a  solenm 
oath  to  support  and  defend  the  Constitution  of  the  United  States; 
that  soon  thereafter  in  1915  or  1916,  when  it  was  becoming 
apparent  that  the  European  war  was  threatening  the  United 
States  he  strove  to  weaken  the  defense  of  the  United  States  bv 
signing  an  anti-enlistment  pledge  whereby  he  refused  to  enlist 
in  any  international  war,  offensive  or  defensive,  and  furthermore 
to  withhold  his  approval  from  any  one  else  so  enlisting.  This 
fact  coupled  with  his  indorsement  of  the  Moscow  manifesto, 
his  speech  at  the  Chicago  convention  and  the  other  evidence  in 
the  case  convinces  me  that  he  is  still  an  alien  to  this  country  at 
heart  and  a  citizen  only  in  form  and  as  such  he  should  not  be 
allowed  to  sit  in  this  Assembly  to  make  laws  for  this  State, 

As  to  Assemblyman  August  Claessens  against  whom  individual 
evidence  has  been  introduced  the  facts  are  essentially  the  same 
as  those  above  mentioned  in  the  case  of  Louis  Waldman.  Claessens 
was  bom  abroad,  made  the  same  representations  in  order  to  become 
a  citizen  of  the  United  States  and  took  the  same  solemn  oath  of 
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allegiance  to  the  United  States  as  a  condition  precedent  to  his 
admission  as  a  citizen.  As  soon  as  danger  threatened  this,  his 
adopted  country,  he  became  part  of  the  propaganda  to  deprive 
this  country  of  an  adequate  army  to  defraud  itself  by  signing  the 
same  kind  of  an  anti-enlistment  pledge  as  that  signed  by  Assembly- 
man Waldman.  It  is  a  fair  conclusion  from  the  last  line  of  this 
pledge  whereby  the  signer  withholds  his  approval  from  any  one 
else  doing  so;  that  is,  enlisting,  that  this  was  part  of  a  well  formed 
plan  to  discourage  enlistment  and  thereby  weaken  the  defensive 
system  of  this  government  in  the  face  of  impending  danger.  This 
was  a  violation  of  the  spirit  of  his  oath  of  allegiance  at  least,  and 
if  my  conclusions  are  correct  was  a  violation  of  the  letter  of  the 
oath  also.  This  demonstrates  that  he  is  not  in  harmony  with  the 
spirit  of  American  institutions  which,  taken  with  his  intemperate 
speeches  his  revolutionary  associations  and  his  unqualified  indorse- 
ment of  the  Socialist  program  as  it  exists  today  after  the  adoption 
of  the  Moscow  Manifesto  forces  me  to  the  conclusion  that  he  is  not 
a  fit  law  maker  for  this  State  and  should  therefore  be  expelled 
from  this  Assembly. 

In  the  case  of  Charles  Solomon,  the  other  Assemblyman  against 
whom  individual  evidence  was  introduced,  the  whole  evidence 
tends  to  show  that  he  Is  a  revolutionary  Socialist  as  he  himself 
admits.  The  fair  conclusion  from  all  the  evidence  in  the  case 
is  that  the  term  "  revolutionary  "  in  his  case  should  be  construed 
to  mean  that  he  is  in  opposition  to  the  government  as  it  now 
exists  and  is  in  favor  of  overthrowing  it  by  peaceful  means  if 
possible,  but  by  forceful  means  if  necessary.  I,  therefore,  recom- 
mend that  he  be  expelled  from  the  Assembly. 

For  the  above  reasons  I  recommend  the  expulsion  of  Louis 
Waldman,  August  Claessens  and  Charles  Solomon  from  the 
Assembly  of  the  State  of  New  York  and  the  reseating  of  Samuel 
Orr  and  Samuel  A.  deWitt. 

JAMES  M.  LOW]^. 
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MEMOBANDA  BY  MESSBS.  PELLET  AND  STITT 


In  the  Matter 
of  the 
InTestigation  by  the  Assembly  of  the 
State  of  Xew  York  as  to  the  Qualifica- 
tions of  Louis  Waldman,  August 
Claessens,  Samuel  A.  deWitt,  Sam- 
JTEL  Orb  and  Chakles  Solomon  to 
Retain  their  Seats  in  Said  Body. 

By  resolution  adopted  by  the  Assembly  January  7,  1920,  the 
Judiciary  Committee  was  directed  to  investigate  as  to  the  quali- 
fications and  eligibility  of  Louis  Waldman,  August  Claessens,. 
Samuel  A.  deWitt,  Samuel  Orr  and  Charles  Solomon  and  make 
a  report  thereon  to  the  Assembly. 

The  fiye  Assemblymen  mentioned  were  accordingly  notified 
to  appear  before  the  Committee,  which  they  did  in  person  and 
by  counsel,  while  the  Committee  was  represented  by  the  Attorney 
General  and  counsel  associated  with  him. 

The  widest  latitude  was  given  to  counsel  on  both  sides,  which 
resulted  in  the  production  of  a  great  mass  of  evidence  consisting 
of  oral  testimony  and  written  documents  concerning  the  aims,. 
objects  and  purposes,  both  theoretical  and  in  practice,  of  the 
Socialist  Party  of  America,  known  in  the  State  of  New  York  as 
the  Socialist  Party,  of  which  the  five  Assemblymen  under  investi- 
gation are  members  and  to  which  aims,  objects  and  purposes,  by 
proof  as  well  as  by  concession,  it  has  been  shown  they  subscribed. 

The  evidence  discloses  that  the  Socialist  Party  of  America 
during  the  late  World  War  recognized  no  duty  to  aid  or  support 
the  United  States  in  the  part  it  took  in  that  war  and  that  the 
members  of  the  Socialist  Party  generally,  while  willing  to  take 
advantage  of  the  opportunities  offered  and  protection  guaranteed 
by  the  United  States,  declined  and  refused  to  render  any  service 
to  sustain  the  government  under  which  they  lived  and  in  this 

[2753] 


Digitized  by  VjOOQIC 


2754 

respect  the  attitude  of  the  Socialist  Party  merits  the  severest  con- 
demnation as  un-ihnerican  and  unpatriotic.  No  evidence,  how- 
ever, was  produced  to  show  that  the  attitude  of  the  Socialist  Party 
of  \niorir'a  was  other  than  a  negative  one  of  withholding  aid 
and  comfort  to  the  United  States  rather  than  a  positive  one  of 
giving  aid  and  comfort  to  its  enemies. 

Public  speeches  of  August  Claessens,  Charles  Solomon  and 
Louis  Waldman  were  oflFered  in  evidence.  Counsel  for  the  Com- 
mittee, both  orally  and  in  their  brief,  argued  that  such  evidence 
as  to  the  individuals  was  offered  to  show  the  attitude  of  members 
of  the  Socialist  Party  of  America  generally  and  that  all  five 
members  stand  before  the  Assembly  as  such  members. 

Section  10  of  Article  III  of  the  Constitution  of  the  State  of 
New  York  provides  that  each  house  of  the  Legislature  shall  "  be 
the  judge  of  the  elections,  returns  and  qualifications  of  its  own 
members."  Under  this  section,  we  have  no  doubt  of  the  absolute 
power  of  the  Assembly  to  exclude  from  membership  any  person 
whatsoever  and  fpr  any  reason  that  it  may  determine  sufficient 
and  that  the  action  of  the  Assembly  is  final  by  reason  of  the  fact 
that  there  is  no  forum  which  can  review  its  action. 

Because  our  action  is  final  and  because  of  the  serious  conse- 
quences to  the  five  Assemblymen  and  to  their  constituencies,  the 
right  which  the  Assembly  possess  must  be  exercised  with  the 
greatest  care  and  with  due  regard  to  the  principles  involved. 

The  courts  of  this  State  have  held  that  the  Legislature  has  no 
power  to  establish  arbitrary  exclusions  from  office  or  any  general 
regulations  requiring  qualifications  which  the  Constitution  has  not 
required  (BarJcer  v.  People,  3  Cowen,  689)  and  that  the  Legisla- 
ture cannot  require  an  oath  of  loyalty  as  a  pre-requisite  to  the 
exercise  of  the  right  of  suffrage  (Oreen  v.  Shumway,  30  N.  T., 
418)  and  that  the  Legislature  cannot  require,  as  a  condition  for 
holding  a  certain  office,  that  a  person  shall  be  a  member  of  one  of 
two  political  parties  (Rathbone  v.  Wirth,  150  N.  Y.,  459). 

In  connection  with  these  cases,  the  courts  have  construed  the 
meaning  of  the  word  "test,'^  as  used  in  Section  1  of  Article  XIII 
of  the  Constitution,  which  provides  that  "  no  other  oath,  declara- 
tion or  test  shall  be  required  as  a  qualification  for  any  office  of 
public  trust "  than  the  oath  to  support  the  Constitution  of  the 
United  States  and  the  Constitution  of  the  State  of  New  York  and 
the  oath  relating  to  bribery  in  elections. 
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in  Ratlhbone  v.  Wirih,  Judge  O'Brien  said  that  Article  XIII 
comprehends  more  than  a  mere  prohibition  of  test  oaths,  such  as 
are  familiar  to  the  student  of  English  history,  and  ^'deprives  the 
Legislature  not  only  of  all  power  to  exact  any  other  oath,  but  also 
any  other  declaration  or  test  as  a  qualification  for  office." 

If  the  Legislature  cannot  by  statute  prescribe  membership  in  a 
political  party  as  a  condition  for  holding  office,  nor  the  taking  of 
an  oath  of  loyalty  as  a  condition  for  exercising  the  right  to  suf- 
frage it  necessarily  follows  that  the  Legislature  should  not  by 
resolution  exclude  from  membership  a  duly  elected  member  by 
reason  of  his  membership  in  a  particular  party  or  group. 

A  Legislature  is  composed  of  individuals  chosen  from  different 
constituencies  of  varying  political  and  economic  views  to  meet 
together  and  determine  what  laws  are  best  for  the  people  as  a 
whola  To  exclude  a  duly  elected  member  because  of  member- 
ship in  a  particular  political  party  or  because  of  his  political  or 
economic  views  not  only  would  be  contrary  to  the  spirit  of  the 
Constitution,  but  would  be  a  most  dangerous  attack  upon  the  right 
of  representative  government  and  free  political  action,  the  funda- 
mental principles  upon  which  our  republic  was  founded. 

With  these  propositions  in  mind,  the  question  necessarily  arises 
as  to  whether  the  Socialist  Party  is  a  political  party.  It  has  long 
been  recognized  as  such  and  has  by  the  law  of  the  State  been  per- 
mitted to  take  part  in  primaries  and  to  have  a  place  on  the  official 
ballot.  Its  candidates  have  been  permitted  to  sit  in  previous 
houses  of  the  Assembly  and  to  hold  various  offices  of  trust  and 
profit  throughout  the  State.  At  the  election  at  which  the  five 
members  were  chosen  the  electorate  had  a  right  to  suppose  that, 
if  elected,  their  chosen  representatives  would  not  be  excluded  from 
taking  part  in  the  deliberations  of  the  Assembly  solely  by  reason 
of  the  fact  that  they  were  Socialists. 

In  view  of  this  long  established  recognition  of  the  Socialist 
Party  as  a  political  party,  we  cannot  now  say  that  it  is  not  a 
political  party  and,  by  excluding  its  representatives,  disfranchise 
the  people  of  five  assembly  districts.  We  disapprove,  however, 
of  the  provision  of  the  constitution  of  the  Socialist  Party  which 
calls  for  candidates  for  political  office  to  file  with  the  party  offi- 
cials their  resignations.  The  proof  shows  that  this  provision  is 
a  dead  letter  and  that  none  of  the  five  Assemblymen  has  been 
called  upon  to  file  or  has  filed  such  resignation. 
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We  also  disapprove  of  the  provision  permitting  aliens  to  act 
on  the  executive  or  governing  body  of  the  party.  It  has  been 
shown  that  but  one  alien  has  in  recent  years  acted  upon  the 
Executive  Committee,  and  that  upon  joining  the  party  at  the 
present  time  aliens  agree  to  take  out  citizenship  papers  within 
three  months  or  as  soon  thereafter  as  possible. 

We  must  then  determine  whether  any  of  the  five  members 
should  be  excluded  for  reasons  personal  to  himself. 

Under  the  provisions  of  section  10  of  Article  III  of  the  Consti- 
tution, making  each  house  the  sole  judge  of  the  qualifications  of 
its  own  members  and  by  virtue  of  its  inherent  powers,  the  Assem- 
bly has  the  power  to  exclude  any  member  for  any  cause  it  deems 
sufficient.  A  proper  and  reasonable  exercise  of  that  power,  how- 
ever, demands  that  the  reasons  must  be  substantial  and  founded 
upon  real  evidence  rather  than  upon  mere  suspicion  or  surmise. 
Guilt  cannot  be  established  by  proof  of  a  state  of  mind.  Evidence 
of  overt  acts  is  required.  An  individual  may  hold  opinions, 
economic  or  political,  which  differ  from  those  held  by  the  majority 
of  h.is  fellow-men  and  still  be  qualified  to  sit  in  the  Legislature. 
He  may  have  ideas  as  to  the  degree  of  support  of  the  government 
required  of  him  in  time  of  war  absolutely  contrary  to  those  of 
other  citizens,  but  the  holding  of  such  views  or  opinions  does  not 
violate  the  law  of  the  land,  and  he  is  neither  amenable  to  the  law 
nor  disqualified  as  a  member  of  the  body  which  makes  those  laws. 
The  remedy  lies  with  the  electorate  which  chose  him;  theirs  is  the 
right  to  determine  whether  he  shall  be  returned  as  their  repre- 
sentative. 

When  the  case  of  Baihhovie  v.  Wvrth  was  before  the  Appellate 
Division,  two  opinions  were  written  and  are  reported  in  6  Appel- 
late Division  Roports,  page  277.  In  one  opinion,.  Judge  Herrick 
said  that  the  object  soucjht  by  the  adoption  in  the  Constitution 
of  section  1  of  Article  XIII  was  to.  prevent  *'the  exclusion  of  men 
from  the  enjoyment  of  equal  rights  and  privileges  with  their 
fellow-men  and  from  holding  positions  of  power  and  trust  because 
of  their  opinions."  In  the  other  opinions,  Justice  Landon  said, 
in  referring  to  the  statute  there  under  review.  "If,  by  anv  fair 
construction  of  the  clause  or  of  the  Act  of  which  it  is  a  part,  it 
rould  be  made  to  appear  that  its  purpose  or  necessary  effect  is  to 
prescribe  anyone  on  account  of  his  political  opinions,  the  pTovif>ion 
could  not  be  upheld." 
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No  overt  act  has  been  charged  to  two  of  the  Assemblymen,  cx- 
c^  adherence  to  the  principles  of  the  Socialist  Party.  As  to  the 
other  three  members,  the  delivery  of  inflammatojy  speeches  has 
been  proven.  These  speeches  were  made  in  public  at  a  time  when 
the  countrj'  was  engaged  m  or  had  just  emerged  from  a  war  which 
thi*eatened  its  very  existence;  patriotic  fervor  was  at  high  tide; 
the  Espionage  Act  of  the  United  States  and  the  Criminal  Anarchy 
Statute  of  the  State  of  New  York  very  properly  were  being 
vigorously  enforced.  None  of  the  Assemblymen  under  investiga- 
tion, however,  was  charged  with  the  breach  of  either  of  these  laws 
and  it  may  be  safely  assumed  that  their  speeches  were  not  con- 
sidered by  the  authorities  charged  with  enforcing  these  laws  as 
a  violation  thereof.  As  a  matter  of  fact,  the  greater  part  of  the 
proof  concerning  these  speeches  was  given  by  witnesses  whose  pur- 
pose in  attending  the  meetings  where  the  speeches  were  made  waft 
to  ascertain  if  there  had  been  any  violation  of  law.  A  careful 
analysis  of  the  speeches  concerning  which  evidence  was  given 
does  not  disclose  any  basis  for  exclusion. 

We  are  not  unmindful  of  the  force  of  the  argument  that  the 
governmental  duty  of  self  preservation  demands  the  exclusion  of 
disloyal  members  from  the  Legislature.  That  a  government  has 
the  right  to  defend  itself  no  one  can  question.  But  to  exclude 
from  membership  in  its  legislative  body  any  individual  by  reason 
of  his  views,  whether  political,  economic  or  social,  would  be  a  con- 
fession of  weatness  and  indicate  a  desire  to  substitute  a  policy  of 
suppression  of  thought  and  of  political  action  fox  one  permitting 
a  free  presentation  of  grievances  to  be  followed  by  intelligent  dis- 
cussion in  an  effort  to  solve  the  problems  presented.  Such  a 
policy  of  suppression  would  be  fatal  to  representative  government 
and  make  a  mockery  of  the  statement  in  the  Declaration  of  In- 
dependence  that  governments  derive  their  powers  "from  the  con- 
sent of  the  governed."  Were  this  country  still  engaged  in  the 
prosecution  of  the  war,  the  necessity  of  applying  the  doctrine  of 
self  preservation  might  be  absolute.  But,  practically  speaking, 
the  war  is  over  and  the  Legislature  of  the  State  has  to  deal  only 
with  problems  involving  the  welfare  of  its  own  citizens. 

Whether  the  five  Assemblymen  were  loyal  must  be  judged  by 
the  record  alone.  In  our  opinion,  that  record  is  insufficient  to 
justify  the  exclusion  of  any  of  them  by  reason  of  disloyalty. 
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We,  therefore,  find  that  Louis  Waldman,  August  Claessens, 
Samuel  A.  deWitt,  Samuel  Orr  and  Charles  Solomon  are  entitled 
to  the  seats  in  the  Assembly  of  1920  to  which  ihey  were  elected. 

Respectfully  submitted, 

WILLIAM  A.  PELLET, 
THEODORE  STITT. 
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MEMORANDA  BT  MR.  BLODOETT 


In  the  Matter 
of  the 
Investigation  by  the  Committee  on 
Judiciaiy  of  the  Assembly,  as  to  the 
Qualifications  of  Louis  Waldman, 
August  Claessens,  Samuel  A.  de- 
Witt,  Samuel  Orb  and  Charles 
Solomon  to  seats  in  the  Assembly, 

By  resolution  of  the  House,  five  members  thereof,  the  persons 
named  in  this  proceeding,  comprising  the  total  Socialist  repre- 
sentation therein,  were  suspended  as  members  and  denied  par- 
ticipation in  the  business  of  the  House,  pending  an  investigation 
by  the  Committee  on  Judiciary,  to  be  thereafter  appointed,  as 
to  the  *'  qualifications  and  eligibility  "  of  the  men  named. 

The  resolution  recites  that  (1)  the  five  men  are  members  of  the 
Socialist  Party  of  America.  (2)  That  the  Socialist  Party  did  at 
convention  at  Chicago,  during  August,  1919,  declare  its  adherence 
and  solidarity  with  the  revolutionary  forces  of  Soviet  Eussia  and 
did  pledge  itself  and  its  members  for  the  furtherance  of  the  Inter- 
natiomal  Socialist  Revolution.  (3)  That  the  Socialist  Party 
thereby  endorsed  the  principles  of  the  Communist  Internationale 
which  is  pledged  to  the  forcible  aoid  violent  overthrow  of  all  organ- 
ized governments  now  existing.  (4)  That  the  constitution  of  that 
Party  requires  a  vnritten  pledge  of  its  members  to  be  guided  in 
all  their  political  actions  by  the  constitution  and  platform  of  the 
party  and  that  said  constitution  further  provides  that  for  failure 
or  refusal,  when  elected  to  a  public  office,  to  abide  and  carry  out 
such  instructions  as  he  may  receive  from  the  dues-paying  party 
organization  or  as  prescribed  by  the  State  or  national  Constitu- 
tion, the  person  so  failing  or  refusing  may  be  suspended  from  the 
party  for  a  period  not  exceeding  one  year.  (5)  That  such  instruc- 
tion may  be  given  by  an  executive  committee  composed  wholly  or 
in  part  of  alien  enemies  owing  allegiance  to  governments  or 
organizations  inimical  to  the  interests  of  the  United  States  and 
the  people  of  the  State  of  New  York.  (6)  That  in  convention  the 
Socialist  Party  at  St.  Louis  in  April  did  adopt  resolutions  that 
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the  class  struggle  against  economic  exploitation  and  political 
oppression  was  the  only  struggle  sufficient  to  justify  the  workers 
in  taking  up  arms  and  also  warned  against  the  delusion  of  so-called 
defensive  warfare.  It  further  provided  and  the  ideal  of  inte^ 
national  working  class  solidarity  was  superior  to  the  false  doctrine 
of  national  patriotism  and  urged  the  members  of  the  partj^  from 
taking  part  in  the  war  and  to  refuse  to  produce  war  munitions. 
(7-)  That  the  Assemblymen  under  investigation  subscribed  to  all 
the  platforms  and  principles,  aims  and  purposes  of  the  party 
and  have  been  actively  associated  and  connected  with  the  party. 
(8)  That  all  of  the  foregoing  stamps  the  members  of  the  party, 
the  five  Assemblymen  in  particular,  with  an  inimical  attitude  to 
the  best  interests  of  the  United  .States  and  the  State  of  Xew  YorL 

The  Chairman  of  the  Committee  on  Judiciary,  for  the  purpose 
•of  framing  the  issues,  suggested  in  the  resolution,  read  a  state- 
ment of  such  matter  with  which  the  Committee  felt  they  should 
deal  in  carrying  out  the  purpose  of  the  resolution  of  the  House. 

Counsel  for  the  Assemblymen  challenged  the  right  of  the  Com- 
mittee to  inquire  into  any  facts  not  embraced  in  the  resolution, 
but  proceedings  of  this  kind  are  only  quasi-judicial  in  duuracter 
and  are  possessed  of  large  discretionary  powers.  They  aie  Bfit 
limited  by  strict  rules  of  eyideaee  iK>r  in  the  subject  matt^  in 
which  the  investigatioii  may  address  itself.  Its  findii^  are  not 
conclusive  and  may  be  accepted  or  rejected  in  whole  or  in  part 
by  the  house. 

The  new  matter  embraced  in  the  Chairman's  stateasaent  declared 
(1)  That  the  principles  and  doctrines  of  the  Socialist  Party  advo- 
cated the  destruction  of  our  form  of  Government  by  force  and 
violence ;  the  substitution  of  minority  for  majority  rule,  to  which 
these  men  subscribed.  (2)  That  the  nomination  and  election  of 
these  men  were  obtained  for  the  purpose  of  overtkrowinfi;  the 
government,  peacefully  if  possible,  forcibly  if  neoessary,  and  that 
they  were  engaged  in  a  well-organized  conspirai^  to  subvert  the 
due  administration  of  law;  to  destroy  the  right  of  privaite  owner- 
ship of  property ;  to  weakai  the  family  tie  as  the  seed  of  capitalkm 
and  to  destroy  the  influence  of  the  Church.  Other  mattess  are 
indiuded,  but  th^  simply  repeat  in  differait  form,  matten 
already  outlined  in  the  resolution  of  the  House. 

We  are  here  brought  at  the  threshold  of  these  proceeding  to  the 
necessity  of  determining  which  of  these  issues  are  relevant  While 
the  scope  of  the  investigation  allow^  great  latitude  in  derelopu^ 

Digitized  by  VjOOQ IC 


2761 

many  theories,  these  findings  must  be  predicated  on  such  rules  of 
law  as  are  found  in  the  organic  law  of  the  coimtry  and  State,  or 
by  statute,  or  on  such  powers  as  may  be  necessary  and  incidental 
tberetou 

Our  concern  is,  therefore,  with  the  "  qualifications  or  disqualifi- 
cations "  of  the  Socialists  and  we  must  determine  if  they  haTe  the 
'^  qnalificatioiis  "  as  are  required. 

Article  III,  section  8,  of  the  State  Constitution  deals  whh 
disqualifications : 

"  No  person  shall  be  eligible  to  the  legislature,  who  at  the 
time  of  his  election  is,  or,  within  100  days  previous  thereto,, 
has  been,  a  member  of  Congress,  a  civil  or  military  officer 
under  the  United  States  or  an  officer  under  any  city  govern- 
ment. And  if  any  person  shall,  after  his  election  as  a  mem- 
ber of  the  legislature  be  elected  to  Congress,  or  appointed  to- 
any  office,  civil  or  military,  under  the  government  of  the 
United  States  or  under  any  city  government,  his  acceptance 
thereof  shall  vacate  his  seat." 

These  disqualifications  do  not  run  to  the  seat  of  any  of  these 
men  under  investigation. 

Article  n,  section  3,  of  the  Public  Officers'  Law  declared : 

"  No  person  shall  be  capable  of  holding  a  civil  office,  who- 
shall  not  at  the  time  he  shall  be  chosen  thereto,  be  of  full 
age,  a  citizen  of  the  United  States,  a  resident  of  the  State 

I  ehallenge  the  right  of  the  Legislature  to  provide  for  qualifi- 
eations  for  a  coMrtitutional  office,  but  as  these  men  have  the  qualifi- 
eations  hete  required,  the  matter  may  be  passed  as  academic. 

Article  Xni,  section  1,  of  the  State  Constitution  prescribes 
Ae  obAi  to  be  taken  by  members  of  the  L^slatures  and  these 
ecBstitote  the  extent  of  the  qualifications  or  disqualifications 
icqsired  by  the  o|ganic  law  or  by  statute. 

Artide  III,  section  10,  dedaied  "  Each  house  shall  determine 
the  rules  of  its  own  proceedings,  and  shall  be  the  judge  of  the 
eleetians,  retnms  and  qualifications  of  its  own  numbers:  .  .  .'^ 
and  in  Artidie  XIII,  section  1,  it  is  |nrovided :  '^  and  no  other 
oath,  declaration  or  test  shall  be  required  as  a  qfualification  for  any 
of  pnUic  trust.  ^*    These  two  sectioiis  must  be  read  together^ 
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and  they  present  the  question  upon  which  this  whole  matter  is 
based. 

This  proceeding  is  predicated  on  the  theory  that  the  legislature 
can  require  "  loyalty  "  of  its  members  as  a  matter  of  right  and  of 
law,  and  that  "  disloyalty  "  prior  or  subsequent  to  the  election  to 
office  may  disqualify. 

The  question  presented  is  not  simple,  but  is  one  much  mooted, 
for  a  solution  of  which,  precedent  gives  but  little  assistance. 
Other  cases  have  proceeded  on  other  facts,  with  otlier  constitu- 
tional provisions,  and  so  this  case  must  be  decided  as  a  new 
proposition,  carrying  its  own  precedent. 

We  are  not  concerned  with  misconduct  of  members  of  the 
Legislature  during  the  term  of  office  but  prior  to  election  and 
prior  to  assuming  office.  Can  "  loyalty  "  prior  to  office  be  required 
as  a  "  condition  precedent  "  and  does  "  disloyalty  "  prior  thereto 
disqualify?  This  is  really  a  double  proposition  and  must  be 
treated  as  such.  They  must  also  be  decided  with  reference  to  the 
Constitution  of  the  State  or  with  reference  to  any  powers  con- 
ferred by  the  Constitution  inherently  and  incidentally. 

The  Civil  War  cases  on  the  question  of  "  loyalty  '*  are  not 
helpful  here.  They  proceeded  on  different  Constitutional  provi- 
sions than  those  in  this  case,  or  on  statutes  passed  by  Congress. 
From  these  cases  developed  the  federal  statute  of  a  test  oath  of 
loyalty,  which  later  developed  in  section  3  of  the  14rth  Amend- 
ment of  the  Constitution.  It  was  by  virtue  of  this  amendment 
that  Berger  was  expelled  from  Congress,  so  that  these  cases  are 
not  in  i^oint. 

It  cannot  be  seriously  denied  that  the  Legislature  may  not  pro- 
tect itself  against  treason  or  such  disloyalty  as  threatens  the 
foundation  of  the  State.  This  power  is  incidental  and  inherent 
in  the  Constitution  as  the  power  of  the  courts  to  punish  for  con- 
tempt in  preserving  their  dignity  and  integrity.  But  the  theory 
of  the  counsel  for  the  Committee  that  the  Legislature  under  sec- 
tion 10  of  Article  III  of  the  State  Constitution,  viz.,  that  the 
Legislature  is  the  sole  judge  of  the  qualifications  of  its  members, 
is  supreme  and  a  power  unto  itself  in  determining  these  qualifica- 
tions, is  quite  untenable. 

It  is  well  understood  among  students  of  political  philosophy 
that  the  Legislature,  the  government,  is  neither  supreme  nor  sov- 
ereign. The  government  and  all  its  branches  is  but  the  agent  of 
the  sovereign  power,  the  people  of  the  State,  and  as  such  agent 
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must  and  can  only  act  within  the  scope  of  its  authority.  This 
authority  is  contained  in  the  organic  law  and  from  such  powers 
as  are  inherent  and  necessary  for  the  proper  functioning  of  the 
agency.  On  these  premises,  I  feel  that  the  power  is  inherent  in 
the  Constitution  'to  permit  the  Legislature  to  require  that 
"loyalty''  of  its  members,  necessary  for  the  protection  of  the 
State,  but  always  with  due  regard  for  all  the  safeguards  with 
which  the  Constitution  and  the  traditions  and  history  of  our 
country  have  surrounded  representative  government  and  free  in- 
stitutions. It  necessarily  follows  then,  that  this  right  may  only 
be  exercised  by  the  agent  of  the  sovereign  power,  when  the  State 
itself  is  imperilled.  To  exercise  it  with  caprice,  prejudice  or 
passion  would  be  a  blow  at  the  very  structure  itself. 

Much  criticism  has  been  directed  against  members  of  this 
House  and  its  presiding  officer  for  having  instigated  these  pro- 
ceedings and  considerable  doubt  has  been  expressed  as  to  the  right 
of  the  House  to  suspend  the  members  pending  the  investigation. 
While  it  is  a  matter  of  serious  doubt  that  the  House  had  the 
power  under  the  Constitution  to  suspend  these  men,  pending  the 
investigation,  having  been  done,  it  is  only  a  matter  of  academic 
interest  at  this  time.  But  it  seems  that  if  any  member  of  the 
House  has  reason  to  believe  that  a  member  of  its  body  is  disloyal 
and  that  that  "  disloyalty "  is  in  degree  such  as  aims  at  the 
destruction  of  the  Government,  then  it  is  not  only  his  right,  but 
his  duty  to  bring  the  matter  to  the  attention  of  the  House.  It  is 
then  that  the  power  of  the  government  to  protect  itself  must  be 
tested  and  the  application  of  our  free  institutions  in  making  such 
test  proves  their  concrete  existence.  It  need  hardly  be  added  that 
such  power  must  be  exercised  with  great  caution. 

These  five  men,  having  proper  credentials,  duly  elected  as 
Socialists,  which  party  has  an  official  place  on  our  ballot  and  has 
for  many  years  last^past,  recognized  by  our  election  laws,  are 
denied  their  seats  because  of  their  membership  in  the  Socialist 
Party  and  because  they  have  pledged  their  allegiance  to  that  party. 
It  is  charged  that  this  party  has  the  sinister  motives  as  set  forth 
in  the  resolution  of  this  House.  Accepting  this  as  true,  can  it 
be  urged  that  membership  in  a  party  as  such  disqualifies  any  or 
aU  of  its  members  from  public  trust?  It  was  first  charged  by 
counsel  for  the  Committee  that  the  Socialist  Party  was  a  treason- 
able and  criminal  conspiracy  having  for  its  purpose  the  destruc- 
tion of  the  government  by  force  of  arms,  and  the  premise  was 
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urged  that  any  of  its  members,  and  these  five  men  in  particular, 
were,  ipso  facto,  traitors  and  conspirators,  nnder  the  theory  of 
law  pertaining  to  criminal  conspiracy.  That  each  and  every  per- 
son in  the  organization  was  personally  honnd  by  every  official  act 
of  the  party  and  also  chargeable  with  any  act,  word  or  deed  of 
any  other  member  of  the  party.  In  support  of  this  theory  most 
of  the  evidence  in  this  case  was  offered. 

Here  we  have  a  political  party  of  great  numbers;  with  ^ell- 
defined  aims  and  purposes,  openly  avowed,  extending  over  the 
whole  country,  with  similar  movemtents  in  all  civilized  countries. 
If  this  contention  were  to  obtain,  we  would  have  something  more 
than  conspiracy  —  we  would  necessarily  have  rebellion.  The 
position  is  untenable,  and  there  is  no  evidence  of  rebellion. 

Nor  can  it  be  said  that  a  party  as  such  is  responsible  for  the 
individual  acts  of  its  members.  If  this  were  true,  all  political 
parties  would  be  thoroughly  discredited  and  further  reaaom  for 
their  continued  exietenee  would  be  lacking.  Uor  can  membership 
in  a  party  disqualify.  If  this  were  true,  a  dangerous  prin- 
ciple would  be  est  abolished,  to  confound  from  time  to  time  all 
political  groups.  Political  parties,  like  all  groups  of  people,  like 
governments,  -under  all  conditions,  in  all  places,  at  all  tiniee  are 
never  unanimous.  There  are  always  minorities  on  important 
questions.  Our  governm^tital  instinct  and  genius  is  the  submis- 
sion to  the  will  of  the  majority,  reserving  always  the  right  to 
dissent;  to  urge  a  change  of  the  majority's  will  by  such  meems  as 
are  usual  and  thus  endeavoring  to  make  the  minority  in  fact  the 
majority.  Can  it  be  said  that  there  rests  a  positive  obligation  to 
retire  from  any  organization  when  it  embarics  on  a  oomBe  of 
action,  as  develops  here,  considered  by  popular  standards  as  xm- 
patriotic  ?  We  applaud  those  men  who  did  —  Spargo  and  Ben- 
son, but  may  not  others  remain  with  impunity  within  the  ranks 
to  work  their  reforms  within;  to  keep  tlie  organization  true  <o  its 
dogmas,  to  prevent  further  departures  ? 

Disqualification  because  of  pai*ty  membership  is  too  daang^cms. 
It  is  not  American  in  metiiod.  It  is  not  sound.  We  have  passed 
through  many  periods  of  history,  whicJi  have  taught  ns  the  price- 
lessness  of  Freedom  and  the  value  of  institutions  that  stand  firm, 
through  all  periods  and  with  reference  to  all  men. 

Thus  with  the  elimination  of  this  theory,  we  strike  out  'great 
masses  of  the  evidence  as  irrelevant  and  are  now  only  conoemed 
with  such  diarges  as  are  made  against  the  men  as  individHab. 
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III  applying  a  "  loyalty  ^'  test  to  these  men,  it  mnst  be  kept  in 
xniud  that  the  word  admits  of  so  many  definitions  that  the 
test  must  be  most  carefully  applied,  having  r^ard  for  all  his- 
torical precedents  and  the  constitutional  liberties  of  men.  The 
loyalty  of  the  soldier,  schooled  in  the  strict  standard  of  military 
discipline  is  a  different  standard  by  far  from  that  of  the  states- 
man, clothed  in  constitutional  immunity,  criticising  the  govern- 
ment to  effect  a  change  in  policy  or  laws.  The  word  implies 
different  meanings  according  to  the  time,  the  person  under  investi- 
gation and  the  state  of  mind  of  his  accusers.  It  must  be  admitted 
that  any  citizen  has  the  right  to  criticize  his  government  at  any 
time^  if  by  so  doing  he  violates  no  law. 

If  this  were  not  true,  a  government  might  perpetuate  itself  and 
the  people  would  be  estopped  from  asserting  their  constitutional 
rights.  This  right  to  freely  discuss  public  questions  we  would 
not  take  away,  even  if  it  lay  within  our  powers.  No  reasonable 
man  would  attempt  it,  because  it  is  the  very  keystone  of  freedom 
and  embraces  all  rights  and  liberties  guaranteed  to  us. 

These  men  as  Socialists  have  very  different  viewpoints  from 
those  of  us  who  are  non-Socialists.  Their  party  is  more  than  a 
political  party  —  it  is  an  economic  and  social  creed  and  the 
faithful  thereof  hold  it  in  almost  religious  reverence.  The  party 
differs  from  other  political  parties  because  it  is  and  always  has 
been  international  in  its  general  scope.  It  is  claimed  to  be 
nati(HiaI  with  reference  to  such  problems  as  are  peculiar  to  indi- 
vidual countries.  The  party  principles  with  referaice  to  the 
party  here  are  in  decided  opposition  to  our  two  (dder  parties,  and 
these  principles  have  been  published  and  disseminated  to  a  point 
of  saturation.  The  party  has  always  consistaitly  been  in  opposi- 
tion to  war  and  most  of  its  members  hold  these  views. 

These  men  were  in  opposition  to  the  war ;  they  believed  in  non- 
resistance;  they  did  not  feel  the  urge  to  defend  the  honor  and 
integrity  of  the  United  States  which  was  the  privilege  and  duty 
of  its  citizens.  Rather  they  felt  and  said  that  the  war  was  a  war 
for  world-markets,  fostered  by  their  enemies,  and  that  they  would 
not  willingly  give  a  life  or  a  dollar  to  prosecute  it.  Judged  by  our 
convictions,  we  find  nothing  laudable  in  this,  but  we  must  admit 
that  the  opposition  of  these  men  was  such  as  not  to  come  into  con- 
flict with  the  law.  Nor  can  it  be  truthfully  said  that  only  Socialists 
were  derelict  in  their  obligation  to  their  country.  Public  records 
show  many  others.     So  we  are  then  asked  if  this,  in  itself,  con- 
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Btituted  such  "  disloyalty  "  as  disbars  theii>  from  the  right  to  sit 
in  our  Legislature.  Historical  precedent  has  shown  that  Webster, 
Clay,  Lincoln  and  others  we  revere,  likewise  criticized  wars  while 
they  were  in  progress  and  I  recall  the  case  of  Lloyd-George  and 
Asquith  in  their  opposition  to  the  war  of  England  against  the 
Boers,  and  their  right  so  to  do  has  never  been  denied. 

Claessens  and  Waldman  are  charged  with  having  signed  on  anti- 
enlistment  pledge  in  1915.  This  was  a  pledge  against  voluntary 
enlistment  for  any  military  or  naval  service  in  international  war, 
offensive  or  defensive,  and  against  giving  approval  to  such  enlist- 
ment on  the  part  of  others.  Foolish,  yes ;  unwarranted,  certainly; 
but  criminal  at  the  time  or  even  disloyal,  the  answer  must  be 
"  NO."  This  pledge  was  not  a  Socialist  movement  but  was  gen- 
erally distributed  by  others  and  was  quite  in  keeping  with  the 
popular  mind  at  the  time. 

It  was  at  a  time  when  the  Federal  administration  was  preaching 
"  neutrality  even  in  thought."  ^*  Peace  without  victory,"  "  too 
proud  to  fight,"  etc.  Would  it  be  seriously  suggested  that  a  Demo- 
crat who  signed  the  silly  pledge  —  and  doubtless  many  did  —  be 
disqualified  for  disloyalty  ?  Justice  must  be  impartial  and  within 
the  reach  of  all. 

Waldman  and  Claessens,  while  members  of  the  House  last  year, 
introduced  bills,  voted  on  others,  spoke  on  the  floor  of  the  House 
against  certain  bills  and  resolutions  which  reflected  certain  un- 
patriotic standards.  Article  III,  section  12,  declares,  *^  For  any 
speech  or  debate  in  either  House  of  the  Legislature,  the  members 
shall  not  be  questioned  in  any  place."  Likewise  there  is  no  pro- 
hibition as  to  what  bills  may  or  may  not  be  introduced  and  no 
limitation  on  the  members  aflFecting  his  vote.  Otherwise,  there 
would  be  a  denial  of  free  government,  and  the  whole  system  would 
be  in  jeopardy.  And  the  fact  is  developed  that  no  matter  what 
radical  changes  were  sought  to  be  'brought  about,  it  militates 
against  the  charge  that  they  sought  to  overthrow  the  government 
by  force  of  arms ;  that  they  scorned  the  more  cumbersome  method 
of  law  reform. 

The  other  main  charges  against  Waldman,  Solomon  and  Claes- 
sens are  based  on  speeches,  debates  and  their  election  campaigns 
during  the  preceding  fall.  The  words  "  revolution,"  "  struggle 
of  the  masses,"  "  dictatorship  of  the  proletariat,"  are  offered  in 
support  of  their  criminal  intention  of  violence.  These  words  are 
not  novel,  invented  for  the  purpose  of  embarrassing  the  govern- 
ment at  a  crucial  time,  but  are  found  in  socialist  literature  from 
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the  very  beginning  of  its  movement.  These  men  may  have  had 
criminal  intent  in  using  the  phrases,  but  I  am  not  satisfied  from 
the  evidence  that  this  is  true.  They  are  rather  those  strong  words 
often  used  in  support  of  weak  theories.  This  is  ahnost  axiomatic 
and  recalls  to  mind  that  the  most  belligerent  of  people  are  usually 
found  farthest  from  the  theater  of  war.  These  speeches  were 
made  about  one  year  after  the  signing  of  the  armistice  and  when 
the  country  was  and  is  only  now  technically  at  war.  As  much  as 
I  disagree  with  the  tenor  of  these  sentiments,  I  would  rather  that 
they  be  publicly  given  and  openly  discussed  than  drive  them 
into  secret  dark  places.  If  their  teachings  are  false,  the  light  of 
reason  will  destroy  them  and  the  judgment  of  men  will  reject 
them.  If  they  are  true,  no  harm  can  result  from  a  public  dis- 
cussion. Histoiy  has  taught  one  lesson,  if  no  other.  That  an  idea, 
good  or  bad,  cannot  be  throttled.  If  everv^one  were  exterminated 
who  held  a  certain  idea,  the  act  of  extermination  would  perpetuate 
it  for  all  time. 

Claessens,  Waldman  and  Solomon  are  charged  with  a  sympathy 
for  Soviet  Russia  and  with  criminal  intent  to  substitute  by  vio- 
lence this  form  of  government  for  our  own.  On  this  point,  much 
time  and  effort  has  been  spent,  and  in  my  opinion,  to  no  avail. 
No  one  can  vouch  either  for  general  conditions  in  Russia  or  for 
its  government,  on  either  side.  The  change  is  too  great,  affecting 
too  many  people,  over  too  broad  a  territory,  for  any  person  to 
know  what  the  situation  is  or  may  be.  "  In  the  realm  of  con- 
jecture, only  those  are  equal  who  have  equal  opportunity  for 
observation"  and  it  is  historically  true  that  great  periods  in 
history  cannot  be  judged  contemporaneously.  The  answer  is  only 
found  in  the  judgment  of  time. 

Under  oath,  these  three  men,  have  denied  that  they  ever  advo- 
cated the  Soviet  system  for  the  United  States  —  that  they  do  not 
advocate  it  now,  not  even  by  peaceable  means.  As  pointed  out  in 
the  brief  of  the  counsel  for  the  Committee  in  the  Stark  case : 

"  *  *  *  If  he  (Stark)  had  declared  them  (his  senti- 
ments) to  the  committee,  asserting  his  loyalty  to  the  govern- 
ment, the  committee  would  have  given  him  the  full  benefit 
of  them ;  and  perhaps  they  might  have  gone  far  to  have  re- 
moved the  unfavorable  conclusions  to  which  the  committee 
have  come.  But  in  the  absence  of  any  such  declarations, 
the  committee  could  only  pass  on  the  evidence  that  was  before 
them,  giving  him  the  full  benefit  of  every  presumption  that 
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can  arise  in  his  favor,  and  of  every  deduction  that  should  be 
made  from  a  conflict  of  testimony." 

One  of  the  purposes  for  which  the  United  States  entered  the 
World  War,  as  declared  by  the  President  in  his  14  points,  was  to 
establish  the  right  of  nationalities  to  determine  their  own  form  of 
government  and  to  fashion  their  own  destinies.  The  form  chosen 
by  Rufisia  may  work  the  ruin  of  that  country;  it  may  be  abhor- 
rent in  the  eyes  of  the  world;  but  it  is  theirs,  and  this  we  must 
recognize.  These  men  declare  they  only  favor  this  government 
for  Russia,  and  I  cannot  find  that  this  is  such  disloyalty  as  dis- 
qualifies. Free  institutions  would  be  only  ephemeral,  if  thus 
easily  disturbed.  Intemperate  speech,  untenable  theories,  false 
doctrines,  foolhardy  acts  are  all  incidental  to  progress,  and  the 
great  people  of  our  country  and  this  state  are  too  strong  in  their 
political  instinct  to  feel  concern  here.  To  stamp  out  such  views 
would  not  be  strength,  but  weakness;  to  tolerate  would  not  be 
weakness,  but  strength,  and  the  sovereign  people,  jealous  of  their 
freedom,  just  in  their  might,  inspire  me  with  an  abiding  faith. 

As  to.  the  other  two  men,  DeWitt  and  Orr,  no  evidence,  except- 
ing that  they  subscribed  to  the  platforms  and  doctrines  of  the 
T)arty  and  have  not  repudiated  them,  has  been  offered. 

.One  more  question  remains.  Whether  the  pledge  which  a 
Socialist  sign  on  becoming  a  member  of  the  party  is  inconsistent 
with  the  oath  of  office.  National  Socialist  Constitution,  Article 
II,  section  5: 

"  In  all  my  political  actions,  while  a  member  of  tlie  Social- 
ist Party,  I  agree  to  be  guided  by  the  constitution  and  the 
platform  of  that  party." 
In  the  state  constitution,  Article  VIIT,  section  8 : 

*' Recognizing  the  Socialist  Party  as  a  pure  democratic 
organization,  in  which  the  source  and  seat  of  all  powers  lie  in 
the  dues  paying  membership,  as  elected  (or  appointed)  official 
of  the  party,  it  shall  be  my  duty  to  ascertain  and  abide  by 
the  wish  of  the  majority  of  the  dues  paying  memb««  of  my 
local  or  political  subdivision." 

The  state  constitution  requires  this  oath  in  Article  XTII.  sec- 
tion 1 : 

"  *  ♦  ♦  And  I  do  fui-ther  solemnly  swear  for  affirm) 
that  I  have  not  directly  or  indirectly  paid,  offered  or  prom- 
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ised  to  contribute  any  moEQey  or  other  valuftble  thing  as  a 
consideration  or  reward  if  or  the.  giving  or  withholding  a  vote 
at  the  election  at  which  I  was  elected  to  said  office,  and  hatve 
not  made. any  promise  to  influsnee  the  giving  or  withholding 
any  such  vote    *    ♦    ♦ " 

There  is  no  direct  confliot  in  these  two  :pledgB8,  and  none  has 
been  seriously  urged.  The  SoeiaUst  state  constitution  further 
provided : 

"  Section  13 — (a)  A  member  may  be  expelled  from  the 
party,  or  may  be  suspended  for  a  period  not  exceeding  one 
year,  for  the  following  offenses :  (b)  for  failing  or  refuaing, 
when  elected  to  a  public  office,  or  while  acting  as  a  delegate 
to  an  official  party  convention,  to  abide  and  carry  out  such 
instructions  as  he  may  have  received  from  the  dues-paying 
party  organization,  or  as  prescribed  by  the  state  or  national 
constitution." 

This  expulsion  or  suspension  is  from  the  party,  and  does  not 
amount  to  a  conflict  with  the  state  oath.  With  reference  to  this, 
Article  XI,  section  3,  of  the  State  Constitution  can  be  consid- 
ered—  "and  it  shall  be  the  duty  of  the  Legislature  at  each 
session  to  make  sufficient  appropriation  for  the  maintenance 
thereof"  (State  militia  of  not  less  than  10,000  men).  There  is 
no  positive  requirement  for  any  member  to  vote  for  such  an 
appropriation;  but  if  it  may  be  interpreted  that  such  obligation 
exists,  the  evidence  in  this  case  is  that  Claessens  and  Waldman 
were  not  permitted  in  the  last  session  or  in  any  other  to  vote  on  a 
military  appropriation  as  such.  Rather,  this  appropriation  was 
included  in  the  general  budget,  which  must  of  necessity  be 
accepted  or  rejected  in  toto.  Then  until  there  is  some  evidence 
that  these  men  could  have  voted  for  or  against  a  military  appro- 
priation, as  provided  by  the  Constitution,  we  cannot  say  that  this 
is  inconsistent  with  their  pledges  to  their  party. 

The  theory  of  disqualification  because  of  party  membership, 
upon  which  this  case  is  presented,  does  not  square  with  my  views. 
I  have  endeavored  to  discuss  as  much  of  the  evidence  against 
these  men  as  individuals,  as  to  me  seems  relevant  and  pertinent 
to  this  inquiry.  I  do  not  find  evidence  of  such  disloyalty  against 
these  men  as  would  warrant  the  exercise  of  that  right  of  the  Legis- 
lature to  protect  itself,  in  the  absence  of  a  present  and  imminent 
102 
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danger  to  the  State.  I  am  greatly  concerned  with  that  portion 
of  the  State  Constitution,  Article  I,  section  8,  which  provided: 
"Every  citizen  may  freely  speak,  write  and  publish  his  sentiments 
on  all  subjects,  being  responsible  for  the  abuse  of  that  right;  and 
no  law  shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech 
or  of  press."  Hence  in  the  face  of  a  positive  affirmation  of  a 
principle  as  against  a  right  existing  only  in  time  of  great  urgency, 
admittedly  limited  in  its  scope  and  application,  I  incline  toward 
the  former. 

If  I  err  in  these  conclusions,  I  err  on  the  side  of  constitu- 
tional liberties,  trusting  in  the  strength  of  the  sovereign  people  to 
maintain  itself. 

With  these  views  as  to  the  law,  with  this  interpretation  of  the 
evidence,  I  respectively  report  that  no  disqualification  has  been 
proved  against  these  men,  sufficient  to  exclude  them  from  their 
seats. 

H.  A.  BLODGETT. 
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MEMORANDA  BT  MB.  EVANS 


In  the  Matter 
of  the 

Investigation   by   the   Assembly    of   the/ 
State  of  New  York  as  to  the  Qualifica- 
tions   of    Louis    Waldmai^,    August/ 
Claessens^     Samuel     A.     deWittJ 
Samuel  Orb  and  Chaeles  Solomon 
to  seats  in  the  Assembly. 


This  proceeding  arises  from  a  resolution,  adopted  by  the 
Assembly  on  January  7,  1920,  directing  the  Judiciary  Com- 
mittee to  investigate  the  qualifications  of  the  five  Socialist  mem- 
bers of  the  Assembly  and  their  eligibility  to  retain  their  seats 
in  that  body. 

After  the  aforesaid  members  had  duly  taken  their  oaths  of 
ofiice,  participated  in  the  organization  of  the  House  and  recorded 
their  votes  on  the  several  roll  calls,  incident  to  the  organization 
of  the  Assembly  for  the  legislative  session  of  1920,  the  Speaker 
directed  the  Sergeant-at-Arms  to  bring  them  before  the  bar  of 
the  Assembly  and  the  Sergeant-at-Arms  duly  performed  the  duty 
thus  assigned  to  him. 

The  Speaker  then  made  a  statement,  which,  in  substance, 
charged  that  these  five  members  were  disloyal  to  the  State  of 
New  York  and  to  the  United  States;  that  they  believed  in  and 
advocated  the  use  of  force  to  overthrow  the  government  of  the 
State  and  of  the  United  States;  that  they  stood  committed  to 
the  platform  and  declarations  of  the  Socialist  Party  of  America, 
which  were  inimical  to  the  best  interests  of  the  State  and  of  the 
United  States.  Having  made  that  charge,  the  Speaker  per- 
mitted the  five  members  to  seat  themselves  in  the  House. 

A  resolution  was  thereupon  adopted,  substantially  embodying 
the  charges  as  set  forth  by  the  Speaker,  suspending  the  said 
members,  and  thereby  estopping  them  from  further  participa- 
tion in  the  business  of  the  House,  until  thp  conclusion  of  the 
proposed  investigation  and  the  submission  of  a  report  by  the 
Judiciary  Committee  upon  their  qualifications  to  continue  their 
membership  in  the  Assembly. 

[2771] 
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At  the  very  outset  of  these  proceedings,  the  power  of  the  Assem- 
bly to  expel  the  elected  aMmbers,  upon  the  .grounds  formulated 
in  the  charges  was  challenged.  While  the  charges,  as  originally 
set  forth  in  the  resolution  were  amplified  during  the  investiga- 
tion they  may,  nevertheless,  be  properly  embraced  under  the 
two  general  charges  embodied  in  the  resolution  itself  —  disloyalty 
to  the  nation  in  time  of  war  and  advocacy  of  the  use  erf  force 
to  establish  a  socialist  state. 

The  question  of  power  —  legal  power  —  is  a  very  seriorns  one. 
It  involves  the  whole  fracture  and  underlying  principles  of  con- 
stitutional government.  That  question  inrust  be  determined  before 
the  facts  adduced  become  of  importance. 

We  do  not  question  the  fact,  that  the  AssemUy  "has  the  naked 
^ysical  power  to  -expel  or  suspend  any  member  for  any  Teason 
wdiateven:  rand  that  its  .siCti£Kn  is  fisial,  in  the  sense  that  no  .aj)peid 
Ike  rto  .amy  ^iAgx  trdbvLiud.  What  we  urge  is  that  the  Assembly 
mast  never  exeiFeise  a  pow^  purely  physical  funless  it  lb  likewise 
a  legal  power.  Naked  physical  power,  without  legal  basis,  is 
±>roe.  TbB  Assembly  must  .not  ^exipel  these  Socialists  by  forca 
The  rnqviry  is  not  whether  the  Assembly  has  the  mere  naked 
■jfOWBT  to  expel ;  tiie  quei^ion  is  solely,  does  the  legal  constitutioiul 
ipowBT  lexist  in  (this  case. 

I3ds  {prooeedimg  is  authoriBed  by  the  Constitutioii  of  the  State, 
waA  WB  are  Idmited  Yj/j  the  Oonstitution  -as  to  our  power  in  the 
premises.  We  are  legally  enabled  to  inquire  into  the  quaUfioa- 
tianfi  of  elected  members  of  the  Assembly  —  Democrats,  Eepub- 
licaiffi,  %s  weH  as  Soeiadists,  and  others. 

Them  .are  certaim  -definite  restrictions  however  placed  upon 
lis  in  a  proneeding  Ifor  the  deteiaaaination  of  the  ^ uaHficatiens 
of  a  imember  of  Assembly.  These  •oouBtitutional  restrictions  we 
must  implicitly  iBspeut 

Since  we  stand  for  the  madntenaoioe  of  oonstitutional  govern- 
ment and  demand  that  the  Socialists  respect  constitutional 
authority,  we  must  fiwt  ourselves  o^spect  that  self-same  auAority, 
no  matter  -what  our  personal  feelings  may  be  towards  persons 
who  preach  vn-Ameriean  and  disloyal  doetrines^  we  must  not 
permit  out  feelings  of  patriotism  ainkd  our  We  of  country  to 
'decide  this  important  quBStion  before  us. 

We  muert  ^decide  this  (atse  on  the  Oonfltiljution  and  the  laws 
enacted  und<er  it,  and  nothing  more  iMk&r  less. 

The  advocacy  of  the  use  of  force  to  overturn  government  is 
amenable  to  the  criminal  law.     The  holding  of  such  opinions 
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coiKtittrte-  only  a  state  of  mind.  TLe  expressiott  of'  theme  to 
others,  with  intent  that  such  others  act  upon  it  and  use  farcQ 
to  overtJirow  the  goveMnnent,  is  a^  crime. 

But  the  AsBembly  has  no  power  to  try  for  crime.  That  power 
is  vested  in  the  courts.  If  a  pewwn  be  convfeted  of  crime  and 
thereby  loses  his  citizenship,  and  is  thereafter  elected  to  the 
Assembly,  the  Assembly  may  exclude  him  on.  a  trial  for  his  quali- 
fications, because  he  does  not  possess  the  necessary  constitutional 
qualifications  of  citizenship  to  be  competent  to  serve  as  a  member 
of  the  Legislature.  Any  person  is  competent  to  serve  in  the 
Legislature,  if  he  is  a  citizen,  a  resident  of  the  State,  over  21 
years  of  agjs,  does  not  hold/  any  oivil  or  military  office  under 
the  United  StaiBS,  is:  reot,  ob  witiiiin  100  days  prior  W  elaetiaiL 
has  not  been,,  a  member  <rf  Congreas,  or  hdLd  any*  effiaer  undlsr  a 
city  of  the  State;  is  duly  elecl^  by^  liie  people,  and  takes^  tlia 
oath  of  office. 

That  IB  ous  law  and  we  must  stand  by  it.  to  the-  letter.  It. 
may  be  that  this^  proeeeding  wiU  cause  the  people  of  the  State 
to  prescribe  new  q^alifiJGations  for  membera  of  the  L^islatore 
by  constitutional,  amendment  and  thus  give  the-  Assembly  the 
right  to  demand  loyalty  to  the  State  and.  nation  as  a  qualification 
of  its  duly  elected  members',  loyalty,  at  least  in  the.  sense  that  an. 
elected  legislator  shall  not  be  an.  advocate  of  violence  to  change, 
a  government  which  permits  change,  by  constitutional  and  peace* 
ful  methods* 

If  we  disqualify  Socialists  from  sitting,  in:  our  legidative 
branch  of  the  government  merely  because  we  abhor  thein  ideas 
and  ideals,  our  democratic  government  will  net  loaig  endure^ 
Ours  is  a  government  of  law,  not  of  men.  Ours  is  a  government 
where  all  shades  of  opinion  and  notions-  must  be  allowed  to  live. 
The  minority  has-  a  jdace  in  our  government.  The  majority 
cannot  disenfranchise  the  minority,  no  matter  how  much  in  con- 
flict tie  minority  view  is,  with  the  prevailing  notions  of  what 
is  or  is  not  loyal,  good,  proper  and  desirable. 

The  minority  has  the  right  to  preach  doctrines  and  theories 
of  all  iinds.  We  cannot  bar  them.  If  the  minority  doctrines 
are  disloyal,  unpatriotic,  insane  or  foolish,  we  must  rely  on  the 
electorate  to  reject  them.  We  reject  the  doctrines  of  the  Socialist 
Party;  but  so  long  as  the  Constitution  and  laws  allow  them  life, 
it  is  our  duty  to  maintain  their  right  to  preach  their  ideals.  We 
cannot,  therefore,  disqualify  any  of  the  five  Socialist  Assembly- 
men duly  elected  by  the  people,  upon  the  charges  made  unless  the 

Digitized  by  VjOOQIC 


2774 

Conatitution  gives  us  that  power.    And  such  legal  power  does  not 
exist. 

Section  10,  Artide  III,  of  the  State  Constitution  is  the  source 
of  power  on  the  part  of  the  Assembly  to  remove  a  duly  elected 
member  of  the  House.    It  reads: 

^^A  majority  of  each  house  shall  constitute  a  quorum  to 
do  business.  Each  House  shall  determine  the  rules  of  its 
own  proceedings,  and  be  the  jridge  of  the  elections,  reHms 
and  qualifications  of  its  own  members." 

The  elections  and  returns  of  the  five  Socialist  Assemblymen  are 
not  disputed.    The  question  then  turns  on  their  qualifilcations. 

The  serious  problem  here  is  what  is  meant  by  "  qualifications." 
Does  it  mean  "  qualifications  "  which  the  House  itself  can  set 
up?  If  so,  the  matter  is  entirely  uncertain.  If  the  House  can 
determine  what  are  or  are  not  "qualifications,"  there  is  nothing 
to  prevent  the  majority  from  setting  up  such  "  qualifications  "  as 
the  exigency  of  the  moment  may  to  it  seem  proper.  Can  it  say, 
without  specific  authority  from  statute  or  constitution,  that  sidc- 
ness  is  a  disqualification,  or  disease,  or  the  commission  of  a 
crime,  although  imconvicted,  or  irreligion,  or  irreverence  of  the 
government,  or  disloyalty,  or  immorality,  or  insanity,  or  lack  of 
education,  or  bad  manners,  or  personal  repugnance,  or  belief  in 
doctrines  despised  by  the  majority,  or  any  other  matter  deemed  a 
disqualification  by  the  particular  House? 

If  that  be  so,  then  what  is  to  prevent  a  majority  from  saying 
that  the  political  platform  of  the  minority  is,  in  its  view,  "  ini- 
mical "  to  the  best  interests  of  the  government,  and  proceed  to  dis- 
qualify the  minority  ?  If  that  were  so,  representative  government 
would  be  a  very  unstable  institution.  It  would  make  our  govern- 
ment a  dictatorship  of  the  majority  party  in  power.  The  existence 
of  minorities  in  our  Legislature  would  then  be  merely  by  the  grace 
and  good  opinion  of  the  majority.  We  do  not  believe  that  the 
"  qualifications  "  of  an  elected  member  of  the  Legislature  are  to 
be  left  to  the  arbitrary  and  sometimes  capricious  opinions  of  the 
majority.  In  fact,  the  question  as  to  what  constitutes  a  "  qualifi- 
cation "  of  a  member  of  the  Legislature  is  specifically  prescribed 
in  our  state  constitution. 

Section  8,  Article  3  of  the  State  Constitution  reads: 
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"  Persons  disqualified  from  being  members  — 

"  Section  8.  No  person  shall  be  eligible  to  the  Legislature  who, 
at  the  time  of  his  election,  is,  or  within  100  days  previous  thereto 
has  been,  a  member  of  Congress,  or  an  officer  under  any  city 
government/' 

Citizenship,  age  and  residence  are  not  constitutional  qualifica- 
tions. They  are  qualifications  prescribed  by  statute.  (Public 
Officers'  Law,  Article  11,  Section  3.)  Prior  to  the  enactment  of 
the  constitutional  amendment  granting  equal  suffrage  to  women  in 
this  State,  we  doubt  if  a  woman,  of  full  age,  a  citizen  and  a  resi- 
dent would  have  been  disqualified  to  sit  as  a  member  of  the 
Legislature,  because  she  was  not  an  elector. 

The  provision  of  the  Public  Officers'  Law,  however,  is  not  in- 
volved here,  because  the  age,  residence  and  citizenship  of  the  five 
Socialist  Assemblymen  is  not  questioned. 

Article  13,  Section  1,  prescribes  the  "  qualification  "  of  an  oath 
of  office  to  be  taken  by  a  duly  elected  member  of  the  Assembly, 
to  support  the  Constitution  of  the  State  and  of  the  United  States, 
and  that  he  did  not  illegally  influence  any  vote  in  his  election. 

Outside  of  the  foregoing  "qualifications"  none  are  required. 
In  fact  the  constitution  specifically  prohibits  the  Legislature  from 
imposing  any  other  "qualification."     The  Constitution  says: 

"And  no  other  oath,  declaration  or  test  shall  be  required 
as  a  qualification  for  any  office  of  public  trust." 

It  is  contended  by  some  that  the  word  "  test  '*  in  this  constitu- 
tional provision  means  a  religious  test.  In  short,  it  is  contended 
that  the  word  "  religious  "  should  be  inserted  in  the  Constitution. 
We  do  not  think  that  the  word  "  religious  "  can  be  inserted  in 
the  constitution  without  doing  violence  to  the  plain  meaning  of 
the  language.  If  the  f  ramers  of  the  Constitution  had  intended  to 
prohibit  only  a  religious  test,  the  word  "  religious  "  could  easily 
have  been  inserted  in  the  document.  In  fact,  when  the  f ramers  of 
the  State  Constitution  enacted  it,  they  certainly  had  in  mind  the 
Federal  Constitution  which  specifically  contains  the  phrase, 
"  religious  test."  By  leaving  the  word  "  religious  "  out  of  this 
constitutional  enactment,  it  must  be  deemed  that  the  framers  of 
the  constitution  intended  to  prohibit,  not  only  a  religious  test,  but 
any  test. 

The  origin  of  the  word  "  test "  goes  back  to  the  various  test 
acts  of  the  early  British  Parliamentary  history.  There  were,  in 
Britain,  provisions  of  law  which  required  that  all  persons  holding 
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any  office,  civil  or  military,  sdiould  take  the  "  oaA  of  supremacy  " ; 
ahonlA  aubactibe  to  a  "  declaration  against  transubstantiation '' ; 
that  they  should-  publidy  reeeive  the  "  sacrament  according  to 
thB  rite  of  the  Church  of  England;''  The  "  Corporation  Act'' 
of  1662  required  all  Magistrates  to  disclaim  the  "  obligaftion  of 
die  dJofvenantj"  to  declare  their  belief  that  it  wa&  unlawful  upon 
any  pretense  to  "  resist  the  Ein^"  The  "  act  of  uniformity  as  to 
religion"  required  every  clergyman  to  declare  assent  to  every- 
thing in  the  book  "of  common  prayers/''  and  to  take  an  oath 
"  abjuring  the  solemn,  league  and  covenant,"^  and  *'  renouncing  the 
principle  of  taking  arms  against  the  King." 

Undoubtedly  the  various  test  acts  were  in  the  mindis  of  the 
framers  of  our  original  constitution,  from  which  thi&  provision  is 
taken;  They  meant  that  no  such  oaths,  nor  any  other  of  a  like 
nature  should  be  prescribed  as  a  qualification  for  the  holding  of 
BXLj  public  office. 

There  might  be  some  force  in  the  contention  that  the  word 
"  test "  refers  to  a  religious  test,  if  the  various  test  acts  of  early 
British  Parliamentary  history  confined  themselves  to  religious 
tests.  But  that  is  not  so,  because;  among  the  test  acts,  was  one 
which  reqfuired  a  person  holding  public  office  in  England  to  swear 
loyalty  to  his  King,  to  take  an  oath  not  to  resist  the  King,  and  to 
renounce  ihs  principle  of  taking  up  armsr  against  the  King.  These 
were  among  the  test  acts^  as  well  ae  the  various  religious  tests.  So 
that,  therefore,  it  cannot  be  argued  with  any  degree  of  authority 
that  the  word  "  test "'  in  our  State  Constitution  refers  to  merely 
a  religious  test.  Clearly  it  refers  both  to  religiouB  and  to  political 
teets. 

It  was  said  by  Judge  Pfeckham,  in  the  case  of  People  ex  rel. 
Rogers  against  Common  Council  of  Buffalo  (123  New  York, 
173),  speaking  of  the  origin  of' this  language  in  our  State  Con- 
stitution :  "  It  cannot  be  doubted  that  the  f act&  mentioned  in  them 
were  present  to  the  minds  of  the  firamers  of  our  original  consti- 
tution from  which  this  provision  is  extracted.  They  meant  that 
no  such  oaths,  declarations  or  tests  as  above  described^  nor  any 
other  of  a  like  nature,  should  be  ordained  as  a  condition  for  the 
holding  of  any  public  office." 

Article  13,  Section  1,  of  the  State  Constitution  must  be  inter- 
preted by  us  exclusively.  We  are  not  bound  by  any  interpretation 
of  any  court  upon  that  question.  There  are  some  interpretationa 
of  the  courts  to  help  us  in  the  determination   of  this    question. 
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But  the  highest  court  of  thk  State  Jias  ali»e%  .said  that  bo  far 
as  this  constitutional  provisioii  is  oomeeamed^  it  must  be  intarpredied 
solely  by  the  Houses  of  the  Legislatuje ;  ihatt  only  the  intarpretar 
tion  of  the  Houses  oi  the  L^slature  is  bindiiig  aipmi  the  Afr* 
sembly,  and  that  the  interpvetestions  of  the  ^Cbuarts  are  not  binding 
upon  the  Houses  of  the  L^islature,  nor  the  interpEetatLrai  of  the 
Hous^'of  the  Legislature  binding  upon  liie  'Courts.  {Barber  t. 
People,  3  Cowen,  686.) 

In  the  Barker  case  ihe  Oourt  said: 

"Thus,  the  same  question  must,  for  different  objects,  re- 
ceive decisions  from  different  jurisdictions;  and  under  one 
constitution  and  on^  system  of  laws,  ihe  same  decision  may 
be  expected  from  all  the  public  authorities.  But  if  the 
Senate  or  the  Assembly  on  one  side,  and  the  courts  of  justice 
on  the  other,  should  make  opposite  decisions  respecting  such 
a  disqualification,  both  decisions  would  prevail  in  different 
respects." 

The  same  doctrine  was  laid  down  in  Sherwood  t.  The  State 
(129  JSr.  Y.  360)  and  in  the  case  of  French  v.  The  Smote  of  the 
Biate  of  California  (146  Qal.  604;  60  L.  tR.  A.  566). 

But,  although,  we  are  not  bound  by  the  deeisians  of  the  courts 
upon  that  point,  yet  we  see  m>  reason  for  rejecting  them,  unless 
they  are  to  our  minds  unsound.  The  law,  as  laid  ido^m  in  the 
cases  cited  here  is  wholly  sound.  If  we  are  to  be  bound  by 
reason,  then  the  law  as  laid  down  in  the  cases  here  cited,  must  .be 
just  as  controlling  upon  us,  as  if  we  were  an  inferior  court  JSo 
that,  when  it  is  said  that  the  Assembly  is  not  bound  by  the  de- 
cisions of  tiie  courts,  it  does  not  mean  that  'we  are  not  eompelkd 
to  accept  a  sound  xule  of  Toason  and  logic,  as  laid  down  by  any 
court,  or  any  tribunal,  or  any  body,  or  person.  If  the  decisions 
of  our  courts  be  sound,  then  they  are  binding  upon  us,  in  all 
honesty  and  reason. 

And  we  must  remember  that,  in  this  proceeding,  we  are  acting 
in  a  judicial  capacity,  and  exercising  .a  judicial  power,  and  not 
a  legislative  powet.  (People  ex  ret  HcUzel  v.  'HaM,  80  N.  T. 
117;  1  Kent's  Commentaries,  235.) 

The  courts  have  had  some  cases  before  them  in  which  they  de- 
cided what  qualifications  could  be  imposed  by  statute  upon  persons 
seeking  office. 
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The  case  of  Rogers  v.  Common  Council  of  Buffalo  (123  N.  Y. 
173)  and  Matter  of  WoHmwn  (22  Abbott's  New  Cases,  137) 
stand  for  the  proposition  that  the  Legislature  may  impose,  upon 
those  seeking  the  civil  service  positions,  a  qualification  of  education 
and  capacity  to  hold  the  office  which  they  seek,  under  the  civil 
service  law ;  and  that  it  is  competent  for  the  people  of  the  state  to 
prescribe  by  statute  that  civil  service  commissioners  shall  be  mem- 
bers of  certain  political  parties  in  certain  proportions.  These 
qualifications,  it  must  be  remembered,  are  not  the  kind  of  quali- 
fications that  we  seek  to  impose.  These  qualifications,  before  the 
courts,  in  these  cases,  were  qualifications  enacted  by  the  people 
under  a  statute  passed  by  the  Assembly  and  by  the  State  Senate, 
and  signed  by  the  Qovemoj,  thus  being  the  act  of  the  people  of 
the  State. 

We  are  not  now  concerned  with  the  question  as  to  whether  the 
State  Legislature  would  have  the  right  to  pass  a  statute  prescrib- 
ing that  candidates  for  the  Assembly  must  be  loyal  or  have  certain 
educational,  mental,  moral  and  physical  qualifications.  At  least, 
such  a  qualification  adopted  by  the  people,  in  the  form  of  a  statute, 
is  an  altogether  different  thing  from  a  qualification  imposed  by 
the  Assembly  itself,  without  authority  from  the  Constitution  or 
from  the  people.  Whether  or  not  the  Legislature  could  by  statute 
impose  a  qualification  of  loyalty,  morality,  education  or  other 
qualifications  or  test  by  statute,  and  whether  such  statutory  enact- 
ment would  be  constitutional,  is  not  for  us  to  decide  at  this  point. 
The  point  that  we  desire  to  emphasize  here  is,  that  the  qualifica- 
tion sought  to  be  imposed  by  the  Assembly,  in  this  proceeding,  is 
a  qualification  wholly  without  constitutional  or  statutory  authority. 
It  is  a  qualification  not  imposed  by  the  people  in  way,  shape  or 
form,  but  a  qualification  only  imposed  by  the  Assembly.  Being 
a  qualification  of  that  nature,  it  is  a  test  of  men  by  men,  not  a 
test  of  men  by  law. 

The  language  of  Article  XIII,  section  1,  has  given  rise  to  dis- 
puted interpretations  by  our  Committee.  Let  us  repeat  the  perti- 
nent part  for  clarity: 

"And  no  other  oath,  declaration  or  test  shall  be  required 
as  a  qualification  for  any  office  of  public  trust.'' 

Under  this  constitutional  provision  we  cannot  by  statute  or 
otherwise  require  an  elected  member  of  Assembly  to  take  any 
other  oath,  or  make  any  other  declaration,  as  a  qualification  for 
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membership  in  our  body  except  the  oath  required  by  Artide  XIII, 
section  1.  (Green  v.  Shumway,  39  N.  T.  418;  Cummings  v. 
Missouri  4  Wallace,  277;  Rathbone  v.  Wirth,  150  N.  Y.  459.) 

In  this  constitutional  provision,  a  distinction  seems  to  be  made 
between  an  oath,  as  a  qualification;  a  declaration,  as  a  qualifica- 
tion ;  and  a  test,  as  a  qualification. 

What  is  the  difference  between  an  oath,  declaration  and  test? 
We  think  the  difference  may  best  be  illustrated  concretely. 

Assume  that,  prior  to  the  suspension  of  the  five  Socialist  mem- 
bers, the  Legislature  of  this  State  had  enacted  a  statute  requiring, 
in  addition  to  the  Constitutional  oath,  the  following  oath,  to  be 
taken  by  duly  elected  members: 

"  I  solemnly  swear  that  in  the  war  between  the  United 
States  and  Germany,  I  did  not  give  aid  and  comfort  to  the 
enemy;  that  I  did  not  call  upon  the  workers  of  America  to 
refuse  support  to  the  United  States  in  the  war;  that  I  did 
not  declare  that  patriotism  was  a  false  doctrine ;  that  I  did 
not  advocate  sabotage;  that  I  did  not  declare  my  solidarity 
with  the  Soviet  of  Russia,  nor  the  Spartacides  of  Germany ; 
that  I  did  not  advocate  a  general  strike  to  paralyze  the  armies 
and  navies  of  the  United  States ;  that  I  did  not  advocate  the 
use  of  force  to  overthrow  the  government  of  the  United  States ; 
that  I  do  not  accept  as  superior  to  my  obedience  to  the 
Constitution  of  the  State  and  the  United  States  the  authority 
of  the  Socialist  doctrines,  or  the  moral  authority  of  the  Inter- 
nationale ;  that  I  have  been  loyal  to  the  United  States  in  war; 
that  I  did  not  advocate  the  repudiation  of  war  debts;  and 
that  I  did  not  join  in  any  conspiracy  to  change  the  govern- 
ment by  force  of  arms." 

Would  euch  a  solemn  statutory  enactment  by  act  of  the  entire 
L^slature  be  constitutional  under  Article  XIII,  section  1  of  our 
State  Constitution  ?  Under  the  decisions  of  our  courts  in  Oreen 
V.  Shumway  and  Rathbone  v.  Wirth  (supra),  clearly  not.  It 
foDows  that,  if  such  an  oath,  required  by  statute,  as  a  qualifica- 
tion for  member  of  Assembly  be  illegal,  that  such  an  oath,  if 
required  only  by  the  Assembly  is  also  illegal. 

So  much  for  an  "  oath,'*  containing  that  subject  matter. 

Now  then,  instead  of  an  oath,  if  a  statute  were  enacted,  requir- 
ing only  a  declaration,  unsworn  to,  of  the  same  subject  matter, 
would  it  be  constitutional  ?    Clearly  not.    For  the  requirement  of 
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aHoh  u  declaration  is  filso  prahibhed  by  tbe  same  conBtitution.  If 
then  by  statute,  =Biich  a  declaration  cannot  be  required,  as  a  quali- 
fication for  public  office,  can  the  Assembly,  by  its  own  authority, 
reqfirire  it  as  a  qualification?    The  question  f^ories  its  own  answer. 

Bo  much,  "for  a '"  declaration.** 

Now  then,  if  the  subject  matter,  embodied  in  that  supposititious 
oath,  or  decleiiation  may  not  be  required,  as  a  qualification 
for  public  office,  in  the  form  of  a  w>lemn  oath,  or,  in  the  form  of 
a  'declaration,  even  by  statutory  authority,  may  the  same  subject 
matter  be  required,  as  a  qualification  for  public  office,  in  a  differ- 
ent form  ?  For  instance,  in  the  form  of  a  test,  trial  or  investiga- 
tion, for  that  subject  matter,  embodied  in  the  suppositrtious  oath, 
without  the  formality  of  im  oath  or  declaration,  and  without  being 
even  limited  by  the  bounds  of  a  statutory  oath  or  declaration  ? 

We  can  see  no  differeaice  between  a  "test"  for  the  subject 
matter  embodied  in  the  supposititious  oath,  and  the  investigation 
which  we  .have  just  finished.  The  investigation  was  in  fact  a  test 
£ji  the  five  Socialist  Assemblymen,  to  find  out  if  they  were  dis- 
loyal and  if  they  advocated  force  and  violence  to  overthrow  the 
government  of  the  State  and  the  United  States. 

In  this  investigation,  we  imposed  nothing  but  a  test  upon  them, 
a  test  of  their  beliefs  and  doctrines  against  our  beliefs  and 
doctrines.  In  that  test  we  have  found  them  wanting.  £ut  it  was 
a  test,  nevertheless ;  and  a  test^  which  we  believe  is  prohibited  by 
our  Constitution  to  the  same  extent  as  an  oath  or  declaration. 

We  have  been  unable  to  perceive  the  distinction,  if  any  exists, 
3)etween  this  proceeding  and  a  "test,"  expressly  prohibited  by 
Article  XIII,  Section  1  of  the  State  Constitution. 

The  word  "  test "  perhaps  includes  generically,  an  oath,  and  a 
declaration.  The  test  may  be  by  direct  method  of  an  oath,  a 
declaration  or  by  the  method  of  investigation,  such  as  was  adopted 
in  this  proceeding. 

When  the  test  is  in  the  form  of  an  oath,  the  solemn  administra- 
tion and  taking  of  the  oath  is  supposed  to  establish  prima  facie 
the  facts,  to  which  the  person  swears,  as  they  are  embodied  in  the 
oath.  In  the  form  of  a  declaration  the  same  thing  is  accomplished, 
in  a  less  formal  way.  If  it  takes  the  form  of  an  investigation  or 
trial  it  results  in  a  more  or  less  disputed  question  of  fact. 

It  is  not  the  oath,  the  mere  taking  of  it,  that  constitutes  the 
test.  It  is  the  substance  of  it,  the  truth  of  it,  that  constitutes 
the  test  As  counsel  for  the  Attorney-General  say  in  their  brief: 
^^  It  is  the  quality  of  loyalty  that  constitutes  the  test."     That  is 
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the  Mai  test.  (Attomey-Oenerdl  v,  Bradlaugh,  142  B.  D.  667; 
In  re  Badek,  63  Fed.  813;  O'EeiXLy  v.  People,  86  N..  Y.  154; 
Beekmaau  oz.  City,  200  N,  ¥.53.) 

Is  it  logical  and  reasonable  to  hold  that  the  same  subject  mattei^ 
aa^  it  ift  embodied  in  the  sappoaititious  oath^  nmj  not  be  sequined 
aa  a  qualification  for  Member  of  Aasemhlj,,  when,  asceitiained  in 
the  form  of  an  oath  or  declariition,  and  yet  it  may  he  required, 
as  a  qualification^  if  ascertained  by  the  form  o£  an  investigation^ 
which  ia  merely  a  differfiat  kind.  of.  ietL 

To  believe  that  is  to  believe  that  the  Constitution  prohibits  any 
teat  as  a  qualification  for  public  o£ce,.  only  accor^ting.  to  the  man- 
ner or  form  in  which  the^teat  i»  impeaed*  Smh.  an  interpretation 
destroys  the  very  constitution.  We  cannot  come  to  aoiy  diffenent 
conclusion  than,  that  this  inveatigatiGoi  ia  in  subataace^  nothing 
more  than  a  test  The  form  of  the  test^  canuiOt  authorize  a.  vdolar 
tion  of  the  plain  constitutional  prohibition*.  We  cannot  aecawt 
pliah^  by  indirection,  what  we  are  forbidden  to  do  directly. 

The  Legislature  under  this  constitutional  provision,  ha&na  legai 
right  to  demand  loytdty  of  its  mambcms — loyalty  in^  the  svnse 
that  the  majority  understanids  it  —  nor  haa  it  any  legal  rig^  to 
impose  any  such  teat  of  loyalty,  either  in  the  form,  of  an  oath,  a 
dediaratioiL  or  in  the  form,  of  an  iavestigation  or  trial  It  may 
seem,  to  many,  &  startling  proposition,  that  persona  thus  disloyal 
in.  many  ways  to  the  State  and  to  the*  United  States  in.  time  of 
war,  may  serve  ini  the  Legislaibure ;.  that  persons  who  give  aid  and 
comfort  to  our  enemies  in  time  of  war,  and,  wbo^  advocate  force 
to  destroy  oux  government,  may  make  laws,  ao  long  aa  they  stand 
convicted  of  that  crime.  But  that  is^  ihe  fact  under  oiu:  Consti- 
tution.   And  that  Constitution  we  nuiat  obey. 

Ll  the  case  of  Lucas  £.  Peckei*,  elected  to  the  Assembly  £rom 
the  Fourth  District  of  Queena  county  at  the  November,  19-17, 
election,  his  ri^t  to  sit  in  the  1918  Legidature  was  questioned 
because  of  his  disloyalty  tx)  the  nation  in  time  of  war.  Decker, 
although  of  di*aft  age,  failed  to  register  in  the  draft.  Finally  he 
registered  and  made  false  claims  for  exemption  from  s^vi-oe.  The 
Judiciary  Committee  that  heard  the  charges  against  him  found 
him  guilty  of  the  charges  made.  BUt  the  Committee,  neverthe- 
less, recommended  dismissal  of  the  charges  upon  the  ground  that 
that  constituted  no  constitutional  disqualification.  The  pertinent 
part  of  the  report  of  the  Committee  reads: 

"Tour  Subcommittee  rules  that  in  order  to  remove  a  member 
of  Assembly  from  office  under  the  Constitution  some  question 

Digitized  by  VjOOQIC 


2782 

involving  the  election  or  returns  is  necessary  before  the  Assembly 
has  jurisdiction  in  the  premises;  and  further,  that  the  person  so 
elected  must  be  entirely  disqualified  under  the  Constitution  or 
by  his  conduct  in  the  House  must  disqualify  himself.  These 
regulations  are  specifically,  set  forth  in  the  Constitution  itself, 
and  there  is  no  evidence  before  us  that  any  of  them  are  lacking 
as  far  as  the  respondent  in  this  proceeding  is  concerned."  (Assem- 
bly Journal,  1918,  Vol.  1,  p.  105.) 

We  have  not  heard  the  Decker  case  distinguished  from  the  case 
at  Bar. 

Many  precedents  have  been  cited  by  counsel  for  both  sides  to 
this  proceeding  from  the  Federal  Congress.  None  of  them  are 
to  our  minds  applicable  at  Bar. 

The  Federad  Congress  has  much  greater  power  in  removing  its 
elected  members  than  has  the  L^slature  of  this  State.  We 
believe  that  the  Federal  Congress  is  not  prohibited  by  the  Federal 
Constitution  from  imposing  the  test  of  loyalty  to  the  nation  upon 
its  elected  members. 

The  Federal  Constitution  prescribes  the  qualifications  of  age, 
residence  and  citizenship  for  members  of  Congress  (Article  1, 
section  2,  subdivision  2;  section  8,  subdivision  3).  It  also  pre- 
scribes a  negative  qualification,  that  no  person  shall  be  a  member 
of  Congress  who  holds  any  office  under  the  United  States  (Article 
1,  section  6,  subdivision  2).  Members  of  Congress  must  further 
take  an  oath  of  office  to  support  the  Constitution  of  the  United 
States  (Article  6,  section  3). 

Then  the  Federal  Constitution  provides  that  each  House  shall 
be  the  sole  judge  of  the  elections,  returns  and  qualifications  of  its 
members  (Article  1,  section  5). 

The  Federal  Constitution  then  prohibits  any  religious  qualifi- 
cation in  this  language  (Article  6,  section  3) : 

^'But  no  religious  test  shall  ever  be  required  as  a  qualification 
to  any  office  of  public  trust  under  the  United  States." 

Contrast  this  language  with  the  language  of  the  New  York 
State  Constitution : 

"  and  no  other  oath,  declaration  or  test  shall  be  required 
as  a  qualification  for  any  office  of  public  trust." 

It  is  quite  apparent,  therefore,  that  the  Federal  Legislature  has 
far  greater  power  in  such  proceedings  than  we  have.  There  is  cer- 
tainly no  specific  prohibition  in  the  Federal  Constitution,  except 
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against  a  religious  test.  The  Federal  Legislature  has  the  right  to 
reject  elected  members  for  disloyalty  as  defined  by  the  Federal 
Constitution  (Article  14,  section  3).  We  have  not.  For  these 
reasons  the  precedents  in  the  Federal  Congress  are  hardly  appli- 
cable at  Bar. 

The  Federal  Congress  has  powers  which  the  State  Legislature 
has  not.  By  Article  14,  section  3,  a  person  may  be  disqualified 
to  be  a  member  of  Congress  if,  after  taking  any  oath  of  office 
to  support  the  Constitution  of  the  United  States,  he  has  thereafter 
engaged  in  rebellion  against  the  United  States  or  has  given  aid 
and  comfort  to  the  enemy. 

We  are  not  passing  upon  the  question  as  to  whether  these  five 
Socialist  Assemblymen  would  possess  the  necessary  qualifications, 
were  they  elected  members  of  Congress  under  the  Federal  Con- 
stitution. We  must  confine  ourselves  to  the  question  as  to  whether 
they  possess  the  necessary  qualifications  to  be  members  of  Assem- 
bly under  the  State  Constitution. 

For  these  reasons  the  cases  of  Brigham  H.  Roberts,,  Congress- 
man-elect of  the  56th  Congress  from  Utah  (Vol.  1,  House  Be- 
parts) ;  Powell's  case  (Hind's  Precedents j  Vol.  II,  p,  827) ; 

Benjamin  Stark,  United  States  Senator,  1862,  Oregon  (Vol. 
32,  Part  1,  Congressional  Globe,  p.  269) ; 

James  Lanman,  United  States  Senator,  1825;  Connecticut 
(Vol.  32,  Part  1,  Congressional  Olobe,  p.  184) ; 

David  T.  Paterson,  United  States  Senator,  1866;  (Vol.  36, 
Part  5,  Congressional  Olohe,  p.  4162) ; 

John  M.  Rice  (1  Hind's  Prec.  472)  ;  Michael  Ryan  (1  Hind's 
Free.  224);  Louis  St.  Martin  (1  Hind's  Prec.  221);  R.  R. 
Butler,  Congressman-elect,  1867,  Tennessee  (Hind's  Prec.  Vol.  I, 
p.  440) ;  and,  in  the  same  year,  the  cases  of  Congressmen-elect 
Trimble,  Brown,  Knott,  Grover,  Jones,  Beck  and  Young  from 
Kentucky  (Hind's  Prec.  Vol.  1.  p.  442)  ;  and  the  case  of  Senator 
Smoot  of  Utah  (Vol.  1,  Hind's  Prec,  p.  587),  cannot  be  regarded 
as  precedents  at  Bar. 

It  is  seen  from  the  Federal  precedents,  that  Congress  has 
exercised  the  right  to  eject  members  from  its  body,  who  were  dis- 
loyal to  the  government  of  the  United  States,  but  Congress  has  a 
specific  right  to  impose  a  test  of  loyalty  upon  its  members,  as  de- 
fined in  Article  14,  of  the  Federal  Constitution. 

Article  14,  of  the  Federal  Constitution  specifically  empowers 
Congress  to  do  that,  and  there  is  no  specific  prohibition  in  the 
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FedBxal  Confititution  againdt  a  teat  of  that  kind.  So  that  even 
the  cases  decided  before  the  adoptiaa  of  Article  XIV  of  the  Fed- 
eral Confititution  cannot  be  regarded  as  authorities  in  this  pro- 
ceeding. 

There  is  a  strong  difference,  therefore,  upon  that  point  between 
the  Eader^  and.  Sta;te  Constitutions.  While  it  is  nonetheless  de- 
sirable to  have  loyal  members  in  the  State  Legislature,  especially 
in  time  of  war,  certainly  as  much  to  be  desired  as  to  have  a  loyal 
Congress,  there  may  be  a.  reason  for  the  different  constitutional 
provisions  upon  that  point 

Congress  has  the  power  to  declare  war  and  make  peace.  It  is, 
th^efore,  stuictly  vital  that  Congress  be  composed  of  loyaL  men 
who  would  not  hinder  the  governmeait  in.  time  of  war,  and  Con- 
gress, therefore,  has  beeaa  given  by  the  people  the  necessary  powers 
to  exdude  from,  ita  body  disloyal,  men,  ^o  give  aid  and  comfort 
to  our  aaemy^  in  time  of  war. 

The  State  has  no  power  to  wage  war,  and  to  make  peace,  and  it 
may  be  for  that  reason  that  the  State  Constitution  contains  no 
similar  provision  against  disloyal  men,  who  give  aid  and  comfort 
to  an  eoiemy,  in  time  of  war. 

lia  the  Eederai  CongraaS)  the  loyalty  of  its  members  is  of  para- 
mount importance  to  the  nation,  and  it  is  therefore  necessary  that 
Congress  have  that  power  to  keep  itself  loyal  and  American^  at 
least  in  time  of  war. 

And  even  Congress  recognizes  that  it  cannot  impose  any  test, 
or  any  qualification,  except-  as  authorized  by  the  Federal  Con- 
stitution {Case  of  WiUiam  McCre&ry,  1  BKnd's  Prec.  381;;  Case 
of  Turney  v.  Marshall,  1  Hind's  Prec-  385 ;;  Case  of  Wood  v. 
Peters,  1  Hind's  Prec.  387). 

The  contention  has  been  made  in  tiiese  proceedings,  that;  not- 
withstanding t^  constitutional  prohibition  against  imposing  any 
test  upon  members  of  the  Assembly  such  a  teat  of  loyalty  is  neces- 
sary as  a  matter  of  self-defense.  It  is  contended  that  this  is  an 
inherent  right,  made  necessary  in  self-defenae,  to  preserve  our 
government  from  destruction. 

We  tiiink  that  the  state  government  has  ample  powers  for  seLf- 
defensB^  and  means  to  preserve  its  life  and  integrity  without  vio- 
lating its  own  constitution. 

If  we  think  it  is  neeessary  for  self-defense  to  exclude  tfaese 
Socialists  from  the  Assembly,  let  us  submit  to  tie  people  of  the 
State  a  constitutional  amendment  excluding  Socialists  from  the 
Assembly.    That  would  be  an  open  and  sufficient  measure  of  self- 
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defense.  Let  u&  not  defend,  ourselves,  by  indirection,  when  we.  can 
do  it  by  diseetion,  and.  with,  the  oensent  of  the  people,  if  such,  de- 
fense be  neeesaasy.  I£  it.  ia  neaesaacy,  aa  a  matter,  of  self -defense, 
to  give  the  liouses^  of  the  Lc^ialaitiixe  the  powar  to  exclude  deoted 
moxibers  for  disloyalty,  or.  for  the:  holding',  of:  views  inimicail  to 
the  State  government,  let.  \x&  submit  that  to  the  people  in  the  form 
of  a.  constitutional  amendment,,  and  let  us  see  whether  the  peaple 
think,  that  m/oL  measures  of  self-defense  are  necessary. 

The  q.ualifiGa<tion  of  a  member  of  A^embly  must  be  preaeribed 
by  the  people,  eithee  by  way  of  oonstitutional.  amendment,,  or  by 
way  of  statutory  enactment.  It  ie*  the  right  of  the  people  to  pro- 
seribe  the  qualifications*  o£  ita  public  Qffieer&  It  ia  not  the  right 
of.  one  House  of  the  L^skture  to  do  that. 

The  cases  of  William  Blount,  Senator  from.  Tennessee;  John 
Smith,,  Senator  from  Ohio,  and  Senators  Jesse.  D.  Bright^  and 
Philip  F.  Thomas,  weee  cases  of  misconduet  in  office  and,,  of 
course,  have  not  the  slightest;  application,  at  Bar. 

Theve  is  no  question  but  that  liie  Assembly  hach  the  power  to 
discipline  its  memheisH  for  miseonduet  in  offiee.  That  is  a  wholly 
different  thing,  from-  prescribing  qualifieationa  for  its  members. 
It  would  be  an  entirely  different  question,  if  the  Assembly  sought 
to  remove  from  offiee  dected^  members  for  oondufit  while  in  office, 
which  would  be  immoral,,  or  criminal,  on  would  tend  to  injure  our 
government  by  unlavrful  means. 

The  ^Vssembly  has  the  right  to  maintain  the  peace  and  dignity 
of  its  body,  and,  upon  that  theory,  it  oeuld^  remove  an  elected 
member  for  conduct  wluch  in.  its  judgment  offeada  the  peace  and 
dignity  of  the  House, 

The  power  to  expel  fox  misconduct  in  office  is  an  inherent  right 
of  any  assembly.  (People  ex  rel.  McDonald,  v.  Keller,  99  N.  Y. 
463 ;  His&  v.  Bartlett,  3  Gray  (Mass.)  468 ;  Gooley's  Oonstitu- 
tional Limitations,  p.  190 ;  Stimson's  Federal  and  State  Constitu- 
tions of  the  United  States,  p.  276 ;  Oushing's  Law  and  Practice  of 
Legislative  Assemblies,  pp.  250,  269;  Van  KoLst's  Constitutional 
History  (Mason),  p.  102.) 

In  this  State  the  legislature  need  not  resort  to  the  theory  of 
*'  inherent  '^  rights  of  legislative  assemblies  for  the  power  of  ex- 
pulsion for  misconduct  in  office.  (Legislative  Law,  sections  3 
and  4;  Public  Officers'  Law,  section  352.) 

The  only  doubt  as  to  what  power  lies-  in  the  contention,  that  the 
Assembly  of  1020  has  power  to  expel  the  five  elected  members  for 
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•misconduct  in  the  Assembly  of  1917,  191§  and  1919.  It  is 
charged  that  four  of  them  refused  to  vote  for  appropriations  to 
support  the  state  militia  contained  in  the  general  appropriation 
bill,  when  members  of  a  prior  Legislature  and  it  is  urged,  in 
violation  of  Article  XI,  Sections  1  and  3  of  the  State  Constitu- 
tion, which  commands,  the  Legislature  to  maintain  and  support  a 
military  force  of  at  least  ten  thousand  men.  On  that  ground 
they  cannot  be  removed  in  this  proceeding.  The  refusal  to  vote 
for  reasonable  military  appropriation  bills  might  constitute  mis^ 
conduct  in  office,  for  which  they  may  be  subject  to  removal ;  but 
these  five  Assemblymen  have  not  as  yet  been  given  aoi  opportunity, 
at  the  1920  session,  to  vote  for  or  against  such  bills.  Their  mis- 
conduct in  a  prior  House  might  have  given  that  House  the  power 
to  remove  them  for  misconduct  in  office;  but  the  Legislature  of 
1^920  is  in  no  position  to  question  that,  since  the  L^slatures  of 
1917,  1918  and  1919  did  not  deem  the  votes  of  the  Socialist  mem- 
bers, on  these  appropriation  bills,  misconduct  in  office  then.  (See 
case  of  Senator  James  Wood,  Senate  Journal  1872,  p.  639.) 

This  point  is  not  free  from  doubt.  In  the  case  of  Jonathan  P. 
AUds  (Senate  Document,  Vol.  16,  1910),  the  State  Senate  went 
contrary  to  its  own  ruling  in  the  Wood  Case.  Supporting  the 
doctrine  laid  down  in  the  Allds  case,  is  the  case  of  Whitmore  of 
South  Carolina,  in  the  House  of  Representatives  of  the  United 
States.  In  the  so-called  "  Credit  Mobilier  cases "  (2  Hind's 
Prec.  852),  the  House  of  Representatives,  claimed  the  right  to 
expel  for  misconduct  in  an  anterior  House,  for  the  offense  of 
bribery.    But  note  the  language  of  the  report  adopted  in  that  case. 

*'  If  two-thirds  of  the  House  shall  see  fit  to  expel  a  man 
because  they  do  not  like  his  religious  principles,  or  without 
any  reason  at  all,  they  have  the  power,  and  there  is  no  remedy 
except  by  appeal  to  the  people.  Such  exercise  of  the  power 
would  be  wrongful,  and  violative  of  the  principles  of  the  Con- 
stitution, but  we  see  no  encouragement  of  such  wrong  in  the 
view  we  hold." 

In  other  words,  the  report  conceded  that,  if  it  exercised  the 
power  of  expulsion  in  that  case,  it  would  be  purely  physical  power. 
But  it  was  not  deemed  dangerous  in  that  particular  case,  upon 
the  general  theory,  that,  if  you  convict  a  thief,  even  though  you 
do  it  illegally,  nobody  will  care  much  about  the  thief  s  constitu- 
tional and  legal  rights.     With  such  a  theory,  we  cannot  agree. 
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The  House  of  Eepresentatives  finally  declined  to  expel  Ames  and 
Brooks  (Cong.  Globe,  42d  Congress,  Third  Session,  pp.  137-195) • 
So  that  the  so-called  "  Credit  Mobilier  Cases  "  do  not  seem  to  be 
authoritative  on  the  point. 

The  fact  that  Orr,  Waldman,  Claessens  and  Solomon  voted 
against  the  general  appropriation  bills,  when  exercising  their 
functions  of  members  of  Assembly  does  not  convict  them  of 
misconduct  under  sections  1  and  3  of  article  XI  of  the  State 
Constitution.  Many  democrats  and  republicans  have  done  that, 
and  have  done  that  quite  often.  It  was  never  deemed  misconduct 
in  office.  If  the  vote  of  the  four  socialists  charged  with  such 
misconduct,  had  been  against  an  appropriation  bill,  solely  for  the 
purpose  of  maintaining  the  militia  required  by  the  Constitution, 
then  such  a  question  would  be  before  us.  They  may  have  had 
numerous  proper  reasons  for  voting  against  the  general  appro- 
priation bills.    That  charge  is  wholly  untenable. 

The  cases  of  Justice  George  G.  Barnard,  and  Governor  William 
Sulzer  have  no  bearing  on  this  case.  Judge  Barnard  and  Governor 
Sulzer  were  impeached  under  entirely  different  constitutional  pro- 
visions than  concern  us  here. 

The  power  to  expel  a  member  for  misconduct,  rests  upon  a 
different  principle  than  the  power  to  determine  his  qualifications. 
There  is  no  constitutional  provision  on  the  subject  of  expelling  a 
member  for  misconduct  in  office.  It  is  a  proceeding  to  determine 
the  qualifications  of  the  Socialists,  to  have  any  voice  in  the  conduct 
of  the  House. 

There  is  quite  a  difference  between  a  proceeding  to  expel  for 
misconduct,  and  saying  to  the  people  of  the  State,  "  You  cannot 
elect  and  seat  your  representatives,  unless,  after  you  have  elected 
them,  we,  upon  our  own  ideas  of  what  qualifications  are  necessary 
or  desirable,  approve  of  their  qualifications." 

The  recent  case  of  Victor  Berger,  in  the  House  of  Representa- 
tives, the  only  precedent  of  a  Socialist  unseated  after  being  duly 
elected,  is  also  not  in  point  on  either  side  of  the  controversy. 

Berger  was  expelled  upon  constitutional  grounds,  for  giving  aid 
and  comfort  to  the  enemy  after  having  taken  his  oath  of  office,  a 
ground  for  removal  expressly  provided  by  Article  XIV,  section 
3  of  the  Federal  Constitution. 

We  find  no  such  authority  in  our  State  Constitution. 

To  give  the  State  Legislature  power  to  remove  a  duly  elected 
member  of  the  Assembly  for  disqualifications  based  upon  the 
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grounds  of  dialoyalty,  giving:  aid  and  oomfozt  to  the  enemy,  or 
the  imposition  of  other  qualificationfi,  neaessary  to  have  a  loyal 
Asaeflmbly,  said  to  protect  our  government  from  having  enemies 
of  the  State,  as  lawmakers,  we  will  have-  to  amend  our  State  Con- 
stitution. The  qxiestioii  of  the  advifialnlity  of  sunh  coBstitutional 
amendment  we  cannot  pass  upon  in.  these  piioeeedings. 

The  theoiy  on  which  this  ouster  is  sought  to  be  sustained  is  not 
a  novel  one.  It  is  very  ably  presented  in  the  brief  of  the  Attorney- 
General.  The  eoatention.  is*  made  that  because  the*  Soeialiat 
Asfiemblymen  wens  disloyal  to  the  nation  in  time  of  war ;  because 
they  have  advocated  directly  or  indirectly  Ae  use  of  force  to 
overthrow^  the  government,  that  because  th^  had.  repudiated  the 
doetrina.  of  all^ianoe  to  the  IJniied  States  and  instead  thneof 
gave  their  allegiance  to  international  Socialism,  that  beeause  they 
were  not  in  fact  members  of  a  politiiml  party,  but  members  of  an 
organization  which  masqueraded  in.  the  form  of  a  political  party 
for  propaganda  purposes  only,  that,  therefore,.  \^ien  they  took  the 
oath  of  office  they  did  not  in  fact  honestly  take  the  oaiii,  that  the 
oath  thefy  took  was  a-  false  one,  tiiat  iksey  utteDfid:  only  the  words 
of  the  oath,  but  did  not  in  their  hearts  bdieveit 

The  Constitution  requires-  an  oath  of  office  as  a  qnalificaition 
for  member  of  Assembly.  If  tlie  five  Socialists  did  not  take  the 
oath  of  office  IJiey  are  disqualified,  and  it  is>  aiigued  thai  if  they 
took  a  false  OKih  we  would  have  the  right  to  inquire  if  th^  took 
the  oath  honestly  or  falsely,  as  bearing  upon  their  constitutional 
qualification. 

It  is  argued  that  it  is  not  the  mere  form  of  taking  the  oath  that 
constitutes  the  oaA,  that  it  is  the  substance  of  it^  the  teuA  of  it 
that  constitutes  the  oath ;  that  the  taking*  of  the  oath  is  not  to  be 
regarded  as  a  meaningless  form  or  the  mere  mumbling  of  words. 

That  contention  has  a  great  deal  of  force  upon  its  face.  It  is 
not,  however,  a  new  question.    Let  us  examine  it. 

The  oath  of  office  prescribed  by  Article  5III,  section  1,  con- 
sists of  two  parts.    We  will  take  the  second  first: 

"And  I  do  further  solemnly  swear  (or  affirm)  that  I  have  not 
directly  or  indirectly  paid,  offered  or  promised  to  pay,  contribute, 
or  offered,  or  promised  to  contribute,  any  money  or  other  valuable 
thing  as  a  consideration  or  reward'  for  giving  or  withholding  a 
vote  at  the  election  at  which  I  was  elected  to  said  office,  and  have 
not  make  any  promise  to  influence  the  giving  or  witfahelding  any 
such  vote." 
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This  ig  nn  oatin  'eonoemiiag  a  fact,  iairl^  simple  of  detearmina- 
tioiL  Although  that  particular  part  of  the  oath  is  mrt  involved 
here,  and  the  Socialist  Assemblymen  are  not  charged  with  a  viola- 
tion <rf  this  portion  of  the  oath,  let  us  asfftime  tihart  they  were  so 
charged  and  sought  to  be  ejected  op  the  tJieory  of  a  disqualifica- 
tion "for  a  false  oath. 

In  the  case  of  People  ex  ret  ^BvaK  v.  Thomtmi,  (25  Hun  456)  a 
duly  elected  county  judge  -was  sought  to  be  removed  upon  this 
precise  question.  The  court,  there  by,  Bokes,  J.  (at  page  408) 
said: 

"Jt  was  fuBther  held,  at  Special  Term,  that  the  defendant 
was  not  eligible  to  the  oflBce  to  which  he  was  elected  by  the 
electors  of  /the  county,  because  he  could  not  truthfully  take 
the  oath  of  office;  that  because  he  could  not  truthiully  take 
the  oath  of  office  he  was  in  no  better  position  to  retain  the 
office  and  discharge  its  duties  than  if  he  had  neglected  to 
take  the  oath. 

"  This  ruling  we  deem  to  be  unsound.  Where,  in  the  Con- 
stitution or  in  the  laws  of  this  State,  is  it  declared  that  false 
swearing  in  taking  the  oath  of  office  disqualified  a  person 
from  holding  the  office  to  which  he  was  elected  ?  We  are  not 
cited  to  any  such  constitutional  or  statutory  provision,  nor 
are  we  aware  of  any.  Such  false  swearing  may  be  perjury, 
but  tlie  crime  of  perjury  has  certain  pains  and  penalties 
attached  to  it  bylaw.  Can  the  Court  add  to  them  any  others 
not  declared  either  by  the  Constitution  or  laws  ?  This  ques- 
tion is  answered  by  oux  conclusion  on  the  subject  last  above 
considered.  As  has  been  already  stated,  it  does  not  lie  with 
the  Court  to  enhance  the  pains,  penalties  and  forfeitures  pro- 
vided by  law  for  the  punishment  of  crime ;  nor  can  it  add 
any  disability  to  these  pains  and  penalties  not  expressly 
declared  by  the  Constitution  or  laws. 

"Inability  to  hold  office  would  follow  indictment  and 
conviction  of  perjury  as  the  statute  declares  that  an  office 
shall  become  vacant  in  case  the  incumbent  shall  be  convicted 
of  an  infamous  crime. 

"  The  law  requires  that  a  person  elected  to  office  shall 
take  and  subscribe  the  requisite  oath  of  office,  and  that  if 
he  shall  omit  so  to  do  within  the  prescribed  period  the  office 
shall  become  vacant.  But  it  does  not  further  declare  if 
the  officers  shall  not  swear  to  tbe  tnitli  in  taking  such  oath. 
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or  that  he  shall  in  that  case  be  disqualified  from  holding 
the  office." 

It  may  be  that  if  the  Assembly  had  to  decide  this  question  in 
the  proceeding  at  bar  it  might  reject  the  rule  laid  down  by  the 
courts  on  this  point.  But  as  this  question  is  not  before  us  here, 
except  for  illustration  as  to  the  portion  of  the  oath  of  office  directly 
involved  here,  we  proceed  to  the  pertinent  part  of  the  oath  of 
office. 

The  first  part  of  the  oath  is  the  basis  of  the  Attorney-General's 
contention,  and  it  reads  as  follows : 

"  I  do  solemnly  swear  (or  affirm)  that  I  will  support  the  Con- 
stitution of  the  United  States  and  the  Constitution  of  the  State 
of  New  York,  and  I  will  faithfully  discharge  the  duties  of  the 
office  of  Member  of  Assembly  according  to  the  best  of  my  ability." 

That  is  the  part  of  the  oath  which  the  four  Socialists  are 
charged  with  being  incapable  of  taking,  and  having  taken  falsely. 

In  connection  with  the  taking  of  this  part  of  the  oath  of  office, 
it  must  be  borne  in  mind  that  the  oath  does  not  make  the  slightest 
representation  as  to  any  act  or  opinion  of  the  past.  It  only 
makes  a  promise  for  the  future ;  that  is,  that  during  their  future 
course  of  action  they  will  support  the  Constitution  of  the  State 
and  of  the  United  States. 

The  charge,  therefore,  that  these  five  men,  by  their  past  actions, 
opinions  and  notions  have  completely  disqualified  themselves  from 
taking  the  oath  of  office  seems-  to  us  unsound,  because  no  matter 
what  their  opinions  were  in  the  past,  the  taking  of  the  oath  of 
office  was  a  solemn  promise  as  to  their  conduct  for  the  future. 

The  purpose  of  the  oath,  as  we  see  it,  is  only  with  a  view  to 
proper  conduct  in  the  future.  If,  after  taking  the  oath  of  office, 
the  five  men  under  investigation  had  done  any  act  or  deed,  in 
the  conduct  of  their  office,  in  violation  of  their  oath,  they  would 
be  subject  to  suspension  or  expulsion  for  violation  of  their  oath 
of  offica 

But  we  cannot  see  that  there  is  anything  in  the  oath  of  office 
which  requires  the  five  Assemblymen  under  investigation  to  purge 
themselves  of  any  evil  conduct  or  opinion  of  the  past. 

We  have  the  authority  of  the  courts  to  the  effect  that  even 
though  an  oath  taken  be  a  false  one,  it  is  not  ipso  facto  invalid. 
(People  ex  rel.  Bush  against  Thornton,  25  Hun,  456.) 

The  difficulty  with  the  theory  of  the  false  oath  is  that  it  requires 
us  to  make  a  finding  of  fact  as  to  the  state  of  mind  of  the  five  men 
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on  January  7th,  1920,  when  they  took  their  oath  of  office.  We 
are  asked  to  make  a  finding  as  to  their  state  of  mind,  based  upon 
the  prior  declarations  of  these  men,  upon  the  theories  and  beliefs 
that  th^  subscribed  to,  and,  in  addition  to  that,  certain  declar<i- 
tions,  manifestoes,  and  speeches  of  other  organizations  and  men, 
which  we  are  asked  to  impute  to  them.  For  instance:  We  are 
asked  to  impute  to  these  five  Socialists  the  declarations  of  some 
of  the  recognized  leaders  of  the  Socialist  Party,  such  as  Eugene 
V.  Debs  and  Victor  Berger,  who  were  both  convicted  by  American 
juries  under  the  Espionage  Law,  upon  the  theory  that  it  has  some 
bearing  upon  the  state  of  mind  of  the  five  Socialists. 

It  is  said  that  this  is  permissible  under  the  rules  of  evidence 
applicable  to  conspiracy  cases. 

But  this  is  noti  a  conspiracy  case,  and  therefore  we  are  not 
concerned  with  the  question  as  to  whether  what  Debs  and  Berger 
and  others  said  becomes  part  of  the  state  of  mind  of  Waldman, 
Orr,  deWitt,  Solomon  and  Claessens. 

To  base  such  a  serious  act  as  the  exclusion  for  lack  of  qualifi- 
cations of  duly  elected  representatives  of  the  people  upon  a  theory 
which  has  for  its  foundation  the  existence  or  non-existence  of  a 
certain  state  of  mind,  leads  into  dangerous  paths. 

There  are  many  precedents  in  the  criminal  law  to  show  that 
intent  and  motive  may  be  shown  by  prior  acts  and  declarations. 
But  we  know  of  no  authority  or  rule  of  logic  to  help  us  in  deter- 
mining the  existence  or  non-existence  of  a  certain  state  of  mind 
on  a  certain  definite  day.  A  stats  of  mind  is  almost  incapable 
of  proof.  It  is  impossible  to  creep  into  the  recesses  of  the  minds 
of  the  five  Assemblymen  to  find  out  whether  on  January  7,  1920, 
they  believed  that  force  and  violence  was  the  proper  method  of 
changing  our  democratic  government  into  a  Socialist  government. 

We  have  before  us  the  testimony  of  three  of  the  respondents 
that  they  believed  themselves  fully  capable  of  taking  the  oath  of 
office,  that  they  fully  and  honestly  intended  to  support  the  Con- 
stitution of  the  United  States  and  of  the  State  of  New  York 
according  to  their  best  lights.  Even  if  their  testimony  in  that 
report  was  untrue  it  seems  to  us  that  we  are  absolutely  helpless  in 
that  we  have  no  known  means  of  determining  the  truth  of  that 
question. 

An  expert  in  psychological  analysis  might  have  been  able  to 
help  us  upon  that  question.  If  there  were  any  known  human 
means  of  determining  a  state  of  mind  with  any  d^ree  of  con- 
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fidence  that  tke  determination  was  Teeusonably  juat,  we  .ahoilld  not 
hesitate  to  inake  a  finding  of  fact  one  way  or  another,  and  flien  to 
determine  the  law  applKcable  to  the  fa«tB,  either  in  harmemy  with 
or  againrt  the 'decSeionfl  on  iiat  point,  made  T>3r  Hie  courts. 

But  we  feel  ourselves  incompetent  to  determine  a  state  of  mind 
and  to JVelieve  that  our  determination  will  hare  any  basis  of  'jus- 
tice. We  do  not  feel  that  such  a  theory  if  made  a  precedent  in 
an  ouster  proceeding  of  fhis  kind,  is  for  the  good  of  couBtitutional 
government    It  is  fraught  with  too  many  unknown  possibilities. 

At  the  beginning  of  this  investigation,  one  of  counsel  for  the 
Socialists  said,  that,  if  it  were  ^own,  that  the  Socialist  Party 
urged  its  Tuembers  to  refrain  from  taking  part  in  the  war,  and 
in  the  production  of  munitions,  he  with  the  five  members  on  trial, 
"  would  have  nothing  to  say  "but  leave  these  chambers  in  humilia- 
tion." The  Attorney-General  urges  that  this  statement  is  an  ad- 
mission as  to  the  law  applicable  to  the  case ;  that,  if  that  fact  were 
shown,  it  must  act  as  a  disqualification  of  the  five  members  on 
trial  to  sit  in  our  body. 

We  decline  to  decide  this  case  upon  any  admission  as  to  what  is 
or  is  not  the  law,  by  one  of  Socialist  counsel.  An  admission  of 
counsel  for  either  side,  as  to  what  is  or  is  not  the  law,  would  not 
decide  this  case.  The  principle  here  involved  is  too  big  to  be 
decided  on  "  admissions  "  as  to  the  law,  by  either  side  to  the  con- 
troversy. 

We  liave  decided  this  case  on  the  law  as  we  found  it  and  not 
upon  any  "  adnfissions  "  by  either  side  as  to  what  law  is  applicable 
at  bar. 

It  is  quite  apparent,  from  these  proceedings,  that  the  people  of 
five  Assembly  districts  chose  to  elect  to  the  Assembly  five  men, 
whose  notions  of  loyalty  to  the  United  States  irreconcilably  clash 
with  ours, —  whose  notions  of  government  are  unalterably  opposed 
to  ours ;  whose  ideas  and  ideals  of  life,  liberty  and  "happiness,  are 
entirely  contrary  to  the  ideas  and  ideals  of  the  great  majority  of 
American  -people. 

We  have,  therefore,  such  a  vital  antagonism  of  opinion  as  to  be 
wholly  irreconcilable. 

What  is  the  American  way  of  solving  such  a  conflict?  Is  it 
for  the  majority  to  eject  from  political  life  the  small  group 
deemed  oT)noxiouB  by  the  great  majority?  We  do  not  think  so. 
The  doctrines  of  this  small  minority  are  false,  are  opposed  to  all 
that  is  American.     Are  we,  therefore,  afraid  of  the  preaching  of 
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false  doctrines  ?  We  do  not  believe  that  America  need  fear  any 
false  prophets.  On  the  other  hand,  if  the  doctrine  that  we  now 
deem  to  be  false,  be  true,  the  prophets  of  that  view  should  be 
allowed  to  preach  and  convert.  That  to  our  mind  is  the  true 
American  way  of  dealing  with  the  situation. 

But,  that,  we  do  not  submit,  as  an  expedient  way.  of  Aciding 
this  case.  We  decide  this  case^  not  on  what  is  expedient ;  or  should 
be  the  American  way  of  deciding  it.  We  decide  it  on  the  law,  as 
laid  down  by  the  Constitution  of  the  State. 

Under  that  law  we  cannot  exclude  any  of  the  five  Socialist 
Assemblymen,  because  they  are  disloyal  or  because  they  believe 
that  force  and  violence  are  necessary  to  establish  the  Socialist 
state. 

They  possess  the  necessary  constitutional  qualifications.  '  We 
cannot  prescribe  others  except  by  constitutional  amendment,  or 
perhaps  by  statute. 

We,  therefore,  recommend  that  the  Assembly  reseat  the  duly 
elected  members  of  the  House,  Louis  Waldman,  August  Claessens, 
Charles  Solomon,  Samuel  A.  deWitt  and  Samuel  Orr.' 

All  of  which  is  respectfully  submitted. 

Dated,  Albany,  March  29,  1920. 

(Signed)       WILLIAM  S.  EVAN'S. 
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In  the  Matter 
of  the 
Investigation  by  the  Assembly  of  the 
State  of  New  York  as  to  the  Qualifica- 
tions of  Louis  Waldman,  August 
Clabssens,  Samuel  A.  deWitt, 
Samuel  Obb  and  Charles  Solomon 
to  retain  their  seats  in  said  body. 

By  virtue  of  a  resolution  adopted  by  the  Assembly,  January  7, 
1920,  the  Committee  on  Judiciary  was  empowered  and  directed 
to  investigate  and  report  as  to  the  qtuUificfUions  and  eligibility  of 
Louis  Waldman,  August  Claessens,  Samuel  A.  deWitt,  ^amuel 
Orr  and  Charles  Solomon,  and  each  of  them  respectively,  to  a 
seat  in  the  said  Assembly. 

The  five  Assemblymen  named  in  the  resolution  were  duly  and 
properly  notified  of  such  resolution  and  permitted  to  appear  before 
the  said  Committee  on  Judiciary,  which  they  did,  in  person  and 
by  coimsel. 

The  Committee  was  advised  and  represented  by  the  Attorney- 
Greneral  of  the  State,  and  counsel  associated  with  him  in  the  con- 
duct of  the  investigation. 

Certain  rules  were  adopted  by  the  said  Committee  on  Judiciary, 
one  of  which  was  that  the  rules  and  procedure  of  the  Supreme 
Court  of  the  State  of  New  York  would  prevail.  Having  adopted 
such  rules,  the  Committee  must  regard  them,  otherwise  its  con- 
clusions will  be  held  in  contempt  by  those  to  whom  they  may  be 
presented. 

It  was  not  a  violation  of  the  rules  of  law  and  procedure  to  allow 
great  latitude  to  counsel  on  both  sides,  and  accept  as  testimony  a 
mass  of  material  bearing  upon  a  possible  question  or  questions  of 
fact  that  might  be  raised  upon  final  presentation  of  the  case ;  but 
it  would  be  a  repudiation  of  the  rule  to  accept  as  evidence  any- 
thing that  is  incompetent,  improper  or  immaterial.  It  is  only  such 
matter  as  bears  upon  the  questions  involved  that  may  be  considered 
in  making  a  report  to  the  Assembly,  and  to  apply  such  rules  of 
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evidence  is  manifestly  the  duty  of  the  Judiciary  Committee  in 
accordance  with  its  declared  intention. 

It  is  also  a  pla^  and  seaaoniible  rule  o£  legal  procedure  that 
one  may  not  be  judge  By  evidence  of  facts  with  which  he  is  not 
connected  and  for  whidl  he  is  not  directly  responsible.  This 
report  should  not  be  ^'  street-comei  verdict,"  but  may  reasonably 
be  expected  to  convey  the  deliberate  conviction-  of  members  of  the 
Committee,  based  upon  the  rulcB  wkidi*  they  adoptedi  and  jwd- 
mulgated. 

The  fact  cannot  be  disputed  that  eadi  one  of  the  persona  under 
investigation,  and  all  of  them  are  members  of  the  Soeialifit  Party, 
and  are  mutually  pledged  to.  its  declarations  and  general  prin- 
ciples. As  experienced  and  practical  men.  of  aSsiiB  political,  the 
members  of  this  Assembly  know  that  they  cannot  be  held  person* 
ally  responsible  for  every  declaration  made  in  any  party  platform. 
What  member  of  the  Assembly  would  submit  himself  to  such  a 
test  as  a  partisan?  If  the  party  platform  and  other  official 
declarations  are  not  a  fair  individual  test,  how  much  less  are 
statements  put  forth  as  party  doctrine  by  those  who  assume  party 
leadership  and  control. 

Upon  this  hearing  it  was  conceded,  and  plainly  stated,  that  the 
one  question  of  fact  to  be  considered  and  determined  is  that  of 
LOYALTY. 

All  matters  of  opinion,  and  the  doubtful  definition  of  terms, 
are  thus  out  of  the  case,  if  any  attention  is  to  be  given  to  the  rules 
adopted.  To  find  and  report  the  five  Assemblymen  disloyal,  it 
must  have  been  shown  by  legal  evidence  that  they,  and  each  of 
them,  are  guilty  of  disloyal  acta^  or  were  contemplating  such,  acts 
when  they  took  the  constitu;tional  oath  of  office  andi  were  chal- 
lenged at  the  bar  of  this  House. 

Much  testimony,  oral  and  written,  is  before  us  to  show  that  the 
Socialist  Party  of  America  during  the  late  World-wai!  recognized 
no  duty  to  support  the  United  States  in  the  part  it  took  in  that  con- 
flict, and  that  members  of  the  Socialist  Party  generally,  while 
willinnr  to  take  advantage  of  the  opportunities  offered  and  pro- 
tection guaranteed  by  the  United  States  Constitution  and  laws,, 
declined  and.  refused  to  render  any  service  which  would  sustain, 
the  government  under  which  they  lived  during  such  a  ^at 
crisis;  and  in  this  respect  the  attitude  of  the  Socialist  Party 
merits  the  severpsf  rovdemnnfion  as  un-American  and  unpatriotic. 
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1^0  evidence^  however,  was  producad  to  show  that  the  attitude  of 
the  Socialist  Par^  was  other  than  a  negaiive  one  of  withholding 
aid  and  auppoart  .to  the  United  States,  rather  th^  a  positive  one  of 
giying  aid  and  comfort  to  its  enemies.  ^ 

Certain  evidence  was  offered  m  to  specific  acts  of  Assembly- 
man Ciaesaens,  Solomon  and  Waldman;  but  this  evidence  is 
insnffifiiftnt  to  warrant  any  judicial  .action  Jiare  as  to  those  three 
mambars.  Indeed,  it  was  argued  hj  council  tEor  the  Committee 
that  such  evidance  as  to  individual  acts  was  offered  to  show  the 
attitude  of  members  of  the  Socialist  Earl^  of  America,  and  that 
all  five  members  stand  upon  the  same  footing  as  members  of  tha^t 
party.  The  acts  chazged  were  public  and  nf^t&noiB,  but  not  one 
of  them  was  made  the  basis  of  a  criminal  charge  althou^  the 
Espionage  Act,  and  sections  160-1&6  of  the  Penal  Law  of  this 
state  dealing  with  anaxdrjr,  were  in  full  force  and  effect. 

Section  10  of  Article  III  of  <the  C0nEtitu:tion  of  the  State  of 
JtTew  York  provides  that  each  liouse  of  the  b^slature  shall  ^'  be 
judge  of  the  election,  fetume  and  qkioiificdiione  of  its  omn  mem^ 
beis.^'  Under  this  .section,  we  have  Jio  doubt  of  the  absolute 
power  of  the  Assembly  to  ^aclude  from  its  .■membership  .any  per- 
son whatsoever,  for  any  reason  that  it  may  determine  to  be 
insufficient,  and  the  action  of  the  Assembly  will  be  final  because 
of  the  fact  rthat  there  is  no  means  of  appeal  from  its  decision. 

Snob  ppovision  of  rthe  fondasnental  law  places  a  great  respansi- 
bilrty  npon  -fhe  membership  of  lie  Senate  and  Assembly  of  the 
State  of  Hew  Yoark.  In  effect  it  binds  'each  member,  on  hk  good 
conscience  to  observe  the  law  and  follow  its  rules.  The  assumption 
nmst  be  that  a  law-imaker  will  not  become  a  law-breaker,  and  that 
a  repreeentBCtive  erf  the  people  will  not  set  aside  or  ignore  a 
deliberate  expreaaian  of  choice  made -by  any  of  his  fellow  citizens. 

That  is  the  manifest  ^^pirit "  of  the  constitutional  provision. 

The  election  amfl  returns  upon  whidi  the  five  men  make  their 
claim  to  memberehip  has  not  been  disputed  and  the  fact  stands  in 
their  favor.  The  only  question  left  to  be  considered  is  one  df 
qualification. 

Bectum  1  of  Article  XTII : 

"  Oath  of  office. —  Section  1.  Members  of  the  Legislature, 
and  all  officers  executive  and  judicial,  except  such  inferior 
officers  as  sTiaTl  be  by  law  exempted  shall,  before  they  enter 
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on  the  duties  of  their  respective  offices,  take  and  subscribe 
the  following  oath  or  affirmation:  "  I  do  solemnly  swear 
(or  affirm)  that  I  will  support  the  Constitution  of  the 
United  States,  and  the  Constitution  of  the  State  of  New 
York,  and  that  I  will  faithfully  discharge  the  duties  of  the 

office  of ,  according  to  the  est  of  my  ability;" 

and  all  such  officers  who  shall  have  been  chosen  at  any  elec- 
tion shall,  before  they  enter  on  the  duties  of  their  respective 
offices,  takie  amd  subscribe  the  oath  or  affirmation  above 
prescribed,  together  with  the  following  addition  thereto,  as 
part  thereof: 

"  *And  I  do  further  solemnly  swear  (or  affirm)  that  I  have 
not  directly  ox  indirectly  paid,  offered  or  promised  to  pay, 
contributed  or  offered  or  promised  to  contribute  any  money 
or  other  valuable  thing  as  a  consideration  or  reward  for  the 
giving  or  withholding  a  vote  at  the  election  at  which  I  was 
elected  to  said  office,  and  have  not  made  any  promise  to 
influence  the  giving  or  withholding  of  any  such  vote,'  and  no 
other  oath,  declaration  or  test  shall  be  required  as  a  qualifica- 
tion for  any  office  of  public  trust." 

The  first  qualification  for  an  elective  office  'is  a  majority  vote 
by  the  people  of  the  State  or  a  political  subdivision  thereof.  It 
is  a  matter  which  must  be  considered  that  under  our  form  of 
government  all  power  comes  from  the  people ;  and  when  they  have 
delegated  such  power  by  vote  their  sovereignty  should  be  re- 
spected by  every  good  citizen, 

28,474  duly  qualified  electors  cast  their  ballots  for  the  Assem- 
blymen under  investigation,  and  their  choice  is  a  matter  of  record 
in  duly  certified  returns  made  by  election  officials.  There  is  no 
question  of  eligibility  before  this  body,  and  only  a  question  of 
qualificaiion.  Certain  qualification  must  be  allowed,  and  the  only 
remaining  one  is  involved  in  a  definition  and  construction  of  the 
term ''  Loyalty/^ 

As  a  fair  expression  of  the  American  idea  of  loyalty  in  war 
time,  we  may  consider  the  words  of  Daniel  Webster  in  the  year 
1814: 

"  With  respect  to  the  war  in  which  we  are  now  involved, 
the  course  which  our  principles  require  us  to  pursue  cannot 
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be  doubted.  It  is  now  the  law  of  the  land;  as  such  we  are 
bound  to  regard  it  Resistance  and  insurrection  form  no  part 
of  our  creed.  If  we  are  taxed  to  carry  on  this  war,  we  shall 
disregard  certain  distinguished  examples,  and  shall  pay.  If 
our  personal  services  are  required  we  shall  yield  them  to  the 
precise  extent  of  our  constitutional  liability.  At  the  same 
time  the  world  may  be  assured  that  we  know  our  rights  and 
shall  exercise  them.  TFa  shall  express  au/r  opmion  on  this, 
as  an  every  measure  of  the  government  —  I  thrust  wUhord 
passion,  I  am  certain  without  fear/* 

Liberty  involves  the  right  to  think  wrong. 

But,  regardless  of  opinions  and  their  free  expression  during 
a  time  of  stress,  we  have  another  consideration  to  make  which  is 
one  of  law  and  not  of  fact. 

Is  disloyalty,  based  upon  prejudice  against  any  war  or  the  par- 
ticular war  which  this  country  has  been  engaged,  a  positive  and 
legal  disqualification  for  a  seat  in  this  Assembly?  We  cannot 
lawfully  tear  the  Constitution  apart  and  read  its  provisions  sepa- 
rately to  make  a  point  for  or  against  anybody.  What  is  the  fair 
interpretattion  of  the  word  "  test "  as  used  in  Article  XIII  ?  Our 
courts  have  answered  that  question  for  us,  and,  although  they  can- 
not bind  this  legislative  body,  a  committee  of  lawyers  may  be 
expected  to  respect  such  decisions. 

The  section  of  the  Constitution  last  cited  comprehends  more  than 
a  mere  prohibition  of  test  oaths,  euch  as  are  familiar  to  the  student 
of  English  history.  It  deprives  the  Legislature  not  only  of  all 
power  to  exact  any  other  oath,  but  also  any  declaration  or  test  as 
a  qualification  of  office.'^ 

The  cases  cited  are  the  leading  ones  in  this  state  on  the  ques- 
tion«  Thqr  constitute  the  established  law  of  this  state.  In  the 
Rathbonne-Wirth  case,  Judge  Gray  quoted  Kent  as  follows: 

^^As  each  house  acts  on  these  occasions  in  a  judicial  char- 
acter its  decisions,  like  the  decisions  of  any  other  court  of 
Justice  ought  to  be  regulated  by  known  principles  of  law  and 
strictly  adhered  to  (1  Commentaries,  235).  We  must,  there- 
fore, be  guided  by  the  before  mentioned  cases." 
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To  briijg  the  matter  down  to  more  recent  times,  let  me  refer  to 
the  case  of  LucaB  E.  Deoker,  a  member  of  the  Assembly  elected  in 
1917  from  the  county  of  Queens.  This  case  seems  analogous  to  the 
case  at  bar.  Lucas  E.  Decker  was  duly  elected  a  member  of  this 
Assembly  in  the  year  1917-  His  election  to  office  was  duly  certi- 
fied to  by  the  prqper  election  officials  as  provided  by  law.  He 
took  his  oatli  of  office  (the  same  oath  as  that  taken  by  the  men 
under  investigation).  A  complaint  was  filed  wWh  fhe  Clerk  of  the 
ABsemBlyin  1918  charging  T>e6ker  with  dbtaining  ^his  election  by 
f raudtfloit  means  anfl  alleging  among  oAer  things  he  avoided  the 
Selective  Draft  Act  in  that  lie  was  never  discharged  from -military 
service.  It  is  not  necessary  to  review  the  entire  facts  of  this  case, 
but  merely  to  recite  that  the  'Committee  found  the  charges  in  the 
complaint  to  be  true  and  theai  (decided ''.ifeef  in  order  to  remove  a 
member  of  Assembly  from  offae  Vfnder  ihhe  .evnaHtuHon  some  quee- 
tion  involving  the  election  or  returns  is  neeeseary  b^ore  the  Assem- 
bly has  jurieeUcHcn  in  the  premiees."  (Assembly  Journal  1918, 
•¥ol..l,:p.  105.) 

I  .am  therefaie  inclined  to  aooept  the  interpretation  of  the 
Oourts  -upon  >thi8  ^section  lof  the  Gonatitution.  In  1867  the  lie^is- 
lainrelby  Chapter  194  •disqualified  any  delegate  to  a  constitutional 
otrnvention  -whn  refused  to  tdke  the  test  oath  to  the  effect  that  he 
had  never  voluntarily  bonne  arms  against  the  United  States  since 
•becoming  a  citizen;  that  he  had  given  no  aid,  countenance  or 
counsel  to  persons  engaged  in  armed  hostiKties  to  the  United 
States ;  thdt  he  had  not  accepted  or  attempted  to  exercise  the 
functions  -of  any  office  under  any  authority  in  hostility  to  the 
United  States-;  that  he  had  not  yielded  voluntarily  support  to  any 
pretended  government  or  power  within  the  United  'Startes  hostile 
or  inimical  thereto  and  that  he  had  not  deserted  from  the  militai-y 
or  naval  service  of  the  United  States  or 'left  this  State  to  avoid  a 
draftduring  the  Rebellion.  Tn  the  case  of  Oveen  versus  "Shamvyay, 
30  N.  Y.  418,  the  Coutt  of  Appeals  detSlared  this  act  tmeonefUvr 
tiona/,  as  an  unwarra/nted  and  illegal  restriction  on  the  right  of 
suffrage. 

In  the  case  of  Bathhone  v.  Wirth,  150  H".  Y.  459,  the  court 
held  unconstitutionEQ  an  act  of  the  Legislature  which  created  a 
Police  Board  for  the  city  of  Albany  which  contained  a  provision  as 
follows:    "No  person  is  eligible  to  the  office  di  Police  Conmiis- 
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sioner  unless  at  the  time  of  his  eleotion  he  is  a  member  of  the 
political  party  or  organization  having  the  highest  or  next  highest 
representation  in  the  Common  Council.''  The  court  construed 
together  the  provision  against  supplementary  test  and  the  provi- 
sion of  Article  I,  section  1,  of  the  constitution,  that  "  No  member 
of  this  state  shall  be  disfranchised  or  deprived  of  the  rights  or 
privileges  secured  to  any  citizen  unless  by  the  law  of  the  land 
and  the  judgment  of  his  peers."  The  court  said,  "  When  the  two 
sections  of  the  Constitution  above  referred  to  are  read  together  and 
are  all  read  in  the  light  of  the  historical  events  <md  notoruyus 
abuses  of  power  which  led  to  their  insertion  in  the  Constitution, 
it  cannot,  I  think,  be  doubted  that  they  are  broad  enough  in  their 
terms  and  that  they  were  in  fact  intended  to  prevent  the  enact- 
ment of  laws  prescribing  any  class  of  citizens  as  ineligible  to  hold 
office  hy  reason  of  political  opinions  or  party  affiliaiions/' 

If  no  other  test  can  be  applied  as  is  stated  in  the  before  men- 
tioned cases  and  there  is  no  question  of  the  impropriety  of  the 
election  or  the  returns  then  it  becomes  our  duty  to  immediately 
reseat  Louis  Waldman,  August  Claessens,  Samuel  A.  deWitt, 
Samuel  Orr  and  Charles  Solomon  and  restore  these  men  to  the 
privileges  of  their  seats.  It  is  very  apparent  that  the  Assembly 
can  not  exclude  members  who  diifer  nearly  politically  or  economi- 
cally with  that  of  the  majority.  The  right  of  the  Legislature  to 
exclude  or  expel  from  membership  must  be  based  on  specific  facts 
of  misconduct 

In  determining  the  various  questions  incidental  to  this  proceed- 
ing several  considerations  should  be  kept  in  mind  clearly  and  at 
all  times.  First,  the  proceeding  is  in  the  nature  of  a  criminal 
'action  and  therefore  question  of  law  and  fact  should  be  resolved 
>n  favor  of  the  accused  Assemblymen  unless  otherwise  established 
•^ejond  a  reasonable  doubt ;  Second,  the  fundamental  rights  of  the 
^riitltuents  are  involved  and  such  right  should  not  be  prejudiced 
except  with  the  greatest  reluctance  and  only  on  evidence  which 
permits  of  no  question;  Third,  a  tremendous  precedent,  in  prin- 
ciple more  important  than  any  proposition  since  the  vindication 
of  our  national  integrity  by  the  holocaust  of  1861,  intimately 
affecting  the  constitutional  guaranties  of  freedom  of  opinion  and 
the  right  to  have  our  opinions  represented  in  the  law  making  body 
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will  be  established  if  the  aecnsed  Assemblymen  are  unsealed  and 
this  consideration  demands  that  every  doubt  concerning  the  law 
and  every  uncertainty  concerning  the  facts  should  stand  in  the  way 
as  a  barrier  to  its  establishment.  Therefore  to  unseat  these  men 
would  be  in  violation  of  our  own  oath  of  office  and  jeopardize  the 
principle  of  constitutional  government  and  civil  liberty. 

Respectfully  submitted, 

MAURICE   BLOCH. 
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STATE  OF  NEW  YORK 


IN  ASSKMBLY 


JOUKNAL  or  MAECH  81,  1920. 

Mb.  Sfeakeb. —  The  Beport  cxf  the  Judidaiy  Conunittee 
reoommends  the  adoption  of  five  separate  and  distinct  resolutions. 
The  question  arises,  first,  upon  the  agreeing  to  the  report  so  far 
as  it  relates  to  the  first  reconmiendation  and  the  adoption  of  the 
reBolutian  in  relation  to  Louis  WaldmacL    The  C9erk  will  read. 

Thb  Clxke: 

Resolved,  That  under  the  facts  aod  circumstances  of  this 
case,  Louis  Waldman  is  disqualified  to.  have  or  to  hold  a  seat 
in  the  Assembly  of  the  State  of  New  York  as  a  member 
thereof,  and  that  the  seat  to  which  he  was  elected  be  declared 
vaeant 

Mr.  Speaker  put  the  question  whether  the  HouBe  would  agree 
to  said  resolution  and  it  was  determined  in  the  affirmative^  a 
majority  of  all  the  members  elected  to  the  Assembly  voting  in 
favor  thereof,  and  three-fifths  being  present 

AYES  115 
NOES    28 

Mr.  Speaker  declared  the  seat  to  which  Louis  Waldman  was 
elected  vacant. 

Mr.  Speaker  then  stated  the  question  to  be  upon  agreeing  to 
die  report  so  far  as  it  relates  to  the  second  recommendation  and 
the  adoption  of  the  resolution  in  relation  to  August  Claessens. 

[2805] 

Digitized  by  VjOOQIC 


2806 


The  Clbbk: 


Ebsolved,  That  under  the  facts  and  circumstances  of  this 
case,  August  Claessens  is  disqualified  to  have  or  to  hold  a 
seat  in  the  Assembly  of  the  State  of  New  York  as  a  member 
thereof,  and  that  the  seat  to  which  he  was  elected  be  declared 
vacant, 

Mr.  Speaker  put  the  question  whether  the  House  would  agree 
to  said  resolution  and  it  was  determined  in  the  affirmative,  a 
majority  of  all  the  members  elected  to  the  Assembly  voting  in 
favor  thereof,  and  three-fifths  being  present. 

AYES  116 
NOES    28 

Mr.  Speaker  declared  the  seat  to  which  August  Claessens  was 
elected  vacant. 

Mr.  Speaker  then  stated  the  question  to  be  upon  agreeing  to 
the  report  so  far  as  it  relates  to  the  third  recommendation  and 
the  adoption  of  the  resolution  in  relation  to  Charles  Solomon. 

Thb  Clbbk: 

Resolvbd,  That  under  the  facts  and  circumstances  of  this 
case,  Charles  Solomon  is  disqualified  to  have  or  to  hold  a 
seat  in  the  Assembly  of  the  State  of  New  York  as  a  member 
thereof,  and  that  the  seat  to  which  he  was  elected  be  declared 
vacant 

Mr.  Speaker  put  the  question  whether  the  House  would  agree 
to  said  resolution  and  it  was  determined  in  the  affirmative,  a 
majority  of  all  the  members  elected  to  the  Assembly  voting  in 
favor  thereof,  and  three-fifths  being  present. 

AYES  116 
NOES    28 

Mr.  Speaker  declared  the  seat  to  which  Charles  Solomon  was 
elected  vacant. 

Mr.  Speaker  then  stated  the  question  to  be  upon  agreeing  to 
the  report  so  far  as  it  relates  to  the  fourth  recommendation  and 
the  adoption  of  the  resolution  in  relation  to  Samuel  A.  deWitt 
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Ths  Cubbx: 


Besolved,  That  imder  the  facts  and  circumstances  of  this 
case,  Samuel  A.  deWitt  is  disqualified  to  have  or  to  hold  a 
seat  in  the  Assembly  of  the  State  of  New  York  as  a  member 
thereof,  and  that  the  seat  to  which  he  was  elected  be  declared 
vacant. 

Mr.  Speaker  put  the  question  whether  the  House  would  agree 
to  said  resolution  and  it  was  determined  in  the  affirmative,  a 
majority  of  all  the  members  elected  to  the  Assembly  voting  in 
favor  thereof,  and  three-fifths  being  present 

AYES  104 
NOES    40 

Mr.  Speaker  declared  the  seat  to  which  Samuel  A.  deWitt  was 
elected  vacant. 

Mr.  Speaker  then  stated  the  question  to  be  upon  agreeing  to 
the  report  so  far  as  it  relates  to  the  fifth  recommendation  and  the 
adoption  of  the  resolution  in  relation  to  Samuel  Orr. 

Thb  Ci«ekk: 

Resolved,  That  under  the  facts  and  circumstances  of  this 
case,  Samuel  Orr  is  disqualified  to  have  or  to  hold  a  seat 
in  the  Assembly  of  the  State  of  New  York  as  a  member 
thereof,  and  that  the  seat  to  which  he  was  elected  be  declared 
vacant. 

Mr.  Speaker  put  the  question  whether  the  House  would  agree 
to  said  resolution  and  it  was  determined  in  the  affirmative,  a 
majority  of  all  the  members  elected  to  the  Assembly  voting  in 
favor  thereof,  and  three-fifths  being  present 

AYES  104 
NOES    40 

Mr.  Speaker  declared  the  seat  to  which  Samuel  Orr  was  elected 
vacant 
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TESTIMONY  OF  LUDWIG  C.  A.  K.  MARTENS 


MEETINO  OF  JOINT  LEGISLATIVE  COMMITTEE  OF  THE 

STATE  OF  NEW  YORK  TO  INVESTIOATE 

SEDITIOUS  ACTIVITIES 

(CLAYTON  R.  LUSK,  Chairman.) 


City  Hall,  City  of  New  York, 

Saturday,  November  15,  1919. 
Present: 

Assemblyman  Peter  P.  McElligott, 
Assemblyman  William  W.  Pellet, 
Assemblyman  Edmund  B.  Jenks. 

Appearances: 

Hon.  Frederick  R.  Rich,  Special  Deputy  Attorney-General, 
Hon.  Samuel  A.  Berger,  Deputy  Attorney-General, 
Archibald  E.  Stevenson,  Esq.,  Associate  Counsel. 

Acting  Chairman,  Assemblyman  Peter  P.  McElligott. 
The  Committee  was  called  to  order  at  11 :25  a.  m. 


The  Chairman. —  The  Committee  will  come  to  order.  In  the 
absence  of  Senator  Lusk,  Chairman,  I  have  been  ac^ked  to  preside 
at  this  meeting. 

The  Committee  issued  a  subpoena  which  was  served  upon 
Ludwig  C.  A.  K.  Martens,  who  represents  himself  to  be  the  repre- 
sentative to  the  United  States  of  America  of  the  Russian  Socialist 
Federal  Soviet  Republic.  The  subpoena  directed  the  attendance 
of  Mr.  Martens  to-day  at  this  meeting  and  also  required  him  to 
bring  with  him  certain  documents,  letters  and  other  papers  for 
the  inspection  of  this  Committee  in  connection,  with  our  investiga- 
tion.   Mr.  Martens  sent  a  letter  to  this  Committee  and  it  will 
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be  read.    It  is  on  the  stationery  of  the  Rnssian  Socialist  Federal 
Soviet  Republic. 

Before  proceeding  with  the  reply  of  Mr.  Martens,  I  think  it 
well  to  show  that  a  subpoena  was  served  upon  Mr.  Martens,  and 
!iis  reply  to  the  subpoena. 

Mr.  Berger. —  Mr.  Chairman,  I  call  Mr.  Wexler. 

IsiDOE  Wexube,  having  been  duly  sworn,  testified  as  follows: 
By  Mr.  Berger: 

Q.  Will  you  give  us  your  full  name  ?    A.  Isidor  Wexler. 

Q.  And  you  are  a  corporal  in  the  State  Constabulary  of  the 
State  of  New  York  ?    A.  Yes,  sir. 

Q.  And  you  are  assigned  to  the  Legislative  Committee  investi- 
gating seditious  activities  in  the  State  of  New  York?  A.  Yes, 
-jir. 

Q.  Did  you  on  the  14th  day  of  November,  1919,  at  110  West 
40th  street,  serve  a  subpoena  upon  tudwig  C.  A.  ,K.  Martens  ?  A. 
Yes,  sir. 

Q.  Of  which  is  a  copy  (handing  paper  to  witness)  ?  A.  Yes, 
sir.    I  served  it  at  11:26  a.  m. 

Q.  And  did  you  at  the  same  time  tender,  give  and  leave  with 
Martens  said  subpoena  and  two  dollars  and  a  half  in  cash}  A. 
Yes,  sir ;  it  was  pinned  right  on  the  subpoena. 

Q.  Where  was  this  subpoena  served?  A.  At  110  West  40th 
street,  room  303. 

Q.  That  is  in  this  borough  and  city?  A.  Yes,  this  borough 
and  city. 

Q.  How  did  you  know  that  the  person  you  served  with  that 
subpoena  was  the  Ludwig  C.  A.  K.  Martens  mentioned  therein? 
A.  I  have  seen  Martens  in  Madison  Square  Garden  at  one  of  the 
meetings  there. 

Q.  That  was  on  June  20,  1919?    A.  Yes,  sir. 

Q.  And  you  heard  him  speak  there?  A.  Yes,  sir;  he  was  intro- 
duced as  Mr.  Martens,  Ambassador  from  the  Soviet  Government 
in  Russia. 

Q.  And  the  person  you  served  was  the  same  person  you  saw 
there  as  Martens,  Ambassador  from  the  Soviet  Russian  Govern- 
ment ?    A.  Yes,  sir. 
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]^fr.  Berger. —  I  will  read  the  subpoena  into  the  record : 

"  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK 
"  To  Ludwig  C.  A.  K.  Martens,  110  West  4(Hh  street, 
New  York  City: 

"Greeting:  W^e  conunand  you,  That  all  business  and 
excuses  being  laid  aside  you  be  and  appear  in  your  own 
proper  person  before  the  Committee  of  the  Legislature  of 
the  State  of  New  York,  appointed  pursuant  to  the  resolution 
duly  passed  on  the  26th  day  of  March,  1919,  at  the  Alder- 
manic  Chamber,  in  the  City  Hall,  Borough  of  Manhattan, 
City  of  New  York,  on  the  6th  day  of  November,  1919,  at 
10 :30  o'clock  in  the  forenoon  of  that  day,  to  testify  and  give 
evidence  in  a  certain  investigation  now  pending  of  seditious 
activities  within  the  State  of  New  York,  and  bring  with  you 
the  following  books,  papers  and  other  documents  now  in  your 
possession  and  control,  which  the  Committee  deems  relevant 
and  material  to  the  investigation,  the  check  books,  bank  books, 
books  of  acc9unt,  both  of  yourself,  and  of  the  Soviet  Bureau, 
located  at  110  West  40th  Street  and  elsewhere,  and  also  all 
documents,  letters  and  other  papers  received  by  you  and 
your  Bureau  from  Soviet  Eussia,  as  well  as  copies  of  letters, 
documents  and  other  papers  sent  by  you  and  your  Bureau  to 
Soviet  Eussia,  all  between  January  Ist,  1919  and  this  date, 
also  copies  and  records  of  all  «o-called  passports  and  cre- 
dentials issued  by  you  to  the  agents  of  yourself  and  your 
Bureau,  and  for  a  failure  to  attend  you  will  be  deemed  liable 
to  the  penalties  prescribed  by  law  and  hereof  fail  not  at  your 
peril. 

Witness,  Hon.  Clayton  E.  Lusk,  Chairman  of  our  said 
Committee,  at  New  York  City,  this  14th  day  of  November 
in  the  year  of  our  Lord,  one  thousand  nine  hundred  and 
nineteen. 

(Signed)     Clayton  E.  Lusk, 

Chairman. 
(Signed)     Charles  D.  Newton, 

Attorney-General,  Counsel. 
A  true  copy." 

The  Chairman. —  Mr.  Berger,  does  this  require  him  to  be  here 
at  a  certain  hour  ? 
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Mr.  Berger. — It  requires  him  to  be  here  in  his  own  proper 
person  at  10:30  o'clock  in  the  forenoon  of  today  and  requires 
him  in  addition  to  bring  his  books  and  papers.  It  is  a  personal 
subpoena  and  subpoena  duces  tecum. 

The  Chairman.—  Was  that  communication  of  which  you  spoke 
received  by  the  Committee  today? 

Mr.  Berger. — Yes,  received  today. 

AjftCHiBALD  E.  Stevenson^  having  been  duly  sworn,  testified 
as  follows: 

By  Mr.  Berger: 

Q.  Mr.  Stevenson,  you  are  an  attorney  at  law?    A.  I  am. 

Q.  And  Associate  Counsel  to  the  Joint  Legislative  Committee 
Investigating  Seditious  Activities,  are  you  not?    A.  I  am. 

'Q.  Do  you  know  of  your  own  knowledge  whether  or  not 
Senator  Clayton  K.  Lusk,  Chairman  of  this  Committee,  signed 
a  subpoena  of  which  this  is  copy?  (Showing  witness  paper.)  A. 
He  did,  in  my  presence. 

Q.  In  your  presence  ?    A.  Yes,  sir. 

Q.  And  did  you  pursuant  to  the  instructions  given  you  by 
Senator  Lusk,  Chairman  of  this  Committee,  cause  that  subpoena 
to  be  served  upon  the  person  therein  named,  Ludwig  C.  A.  K. 
Martens  ?  A.  I  did.  I  received  instructions  from  Senator  Lusk 
at  the  Murray  Hill  Hotel  yesterday  morning  at  9 :1 5,  to  take  this 
subpoena  and  cause  it  to  be  served  upon  the  said  Ludwig  C.  A.  K. 
Martens,  wherever  he  was  to  be  found. 

Q.  And  it  was  duly  served  as  you  have  heard  in  the  testimony 
this  morning  to  the  said  Martens  ?    A.  Yes,  sir. 

Mr.  Berger. —  Mr.  Chairman,  a  letter  was  received  this  morn- 
ing purporting  to  come  from  L.  Martens,  which,  with  permission, 
I  will  read  into  the  record. 

This  letter  is  on  the  letterhead  of  the  Bussian  Socialist  Federal 
Soviet  Bepublic,  Bureau  of  the  Representative  in  the  United 
States  of  America.  Address:  World's  Tower  Building,  110  West 
Fortieth  street,  New  York,  November  15,  1919.  No.  D-10-9. 

"  Honorable  Clayton  R.  Lusk^  Chairman,  Committee  of 
the  Legislature  of  New  York,  New  York  City. 

"  Sir. —  I  respectfully  decline  to  comply  with  that  part 
of  the  subpoena  served  by  your  order  upon  me  which  requires 
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me  to  produce  '  all  documents,  letters,  and  other  papers,'  re- 
ceived by  me  and  my  Bureau  *  from  Soviet  Russia,  as  well 
as  copies  of  letters,  documents  and  other  papers '  sent  by  me 
and  my  bureau  *  to  Soviet  Russia '  also  copies  and  records  of 
all  so-called  passports  and  credentials  issued  '  by  me  to '  the 
agents  *  of  myself  and  my  Bureau.' 

"  1.  I  take  the  position  that  your  request  for  the  produc- 
tion of  copies  of  my  correspondence  with  *  Soviet  Russia ' 
which  is  evidently  intended  to  designate  the  Russian  Socialist 
Federal  Soviet  Republic,  which  I  have  the  honor  to  repre- 
sent in  the  United  States,  is  clearly  in  excess  of  the  jurisdic- 
tion of  your  Committee  and  without  warrant  in  law.  Under 
the  rules  of  international  law  the  communications  between 
B^y  government  and  myself  are  privileged  and  not  subject 
to  the  examination  by  the  government  of  any  other  nation  or 
State. 

"  2.  If  any  inquiry  into  my  relations  and  correspondence 
with  Soviet  Russia  were  warranted  by  law,  the  State  Depart- 
ment of  the  United  States  Government  would  be  the  sole 
authority  vested  with  jurisdiction  in  the  matter. 

"  3.  Your  Committee  was  created  for  a  definite  and  limited 
purpose,  which  cannot  under  any  circumstances  be  held  to 
include  matters  of  an  international  character. 

"  For  the  reasons  stated  I  hereby  decline  to  comply  with 
the  above-quoted  portions  of  your  subpoena. 

"  Respectfully, 

(Signed)     "L.  MARTENS, 
"Representative  in  the  United  States  of  America  of  the 
Russian  Socialist  Federal  Soviet  Republic." 

Mr.  Stevenson. —  Mr.  Chairman,  I  think  it  might  be  vdse  to 
have  the  corridors  of  the  building  searched. 

The  Chairman. —  I  was  about  to  make  the  request  that  the 
name  of  Mr.  Martens  be  called  to  see  whether  he  is  present.  Is 
Mr.  Martens  present  ? 

Mr.  Berger. —  Mr.  Wexler,  will  you  call  the  name  of  Mr. 
Martens  in  the  Aldermanic  Chamber,  across  the  hall,  and  in  all 
the  corridors.    Call  the  name  Ludwig  C.  A.  K.  Martens  out  loud. 

Mr.  Wexler. —  Yes,  sir. 
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Mr.  Stevenaon. —  Mr.  Chairman,  I  think  it  is  well  to  have 
noted  on  the  record,  although  Mr.  Martens  has  presented  his  cre- 
dentials to  the  State  Department  at  Washington,  the  Bussian 
Socialist  Federal  Soviet  Bepublic  has  up  to  this  time  not  been 
recognized  as  a  government,  and  it  has  been  publicly  stated  by 
the  officials  of  the  State  Departmient  that  Mr.  Martens  had  no 
standing  in  this  country  as  an  envoy  of  the  government;  and  it 
is,  therefore,  not  clothed  with  any  of  the  privileges  or  immunities 
of  a  foreign  representative. 

The  Chairman. —  Yes,  I  think  it  is  well  to  note  that.-  I  under- 
stood from  Mr.  Martens,  when  he  appeared  before  this  Committee 
some  months  ago  that  he  had  sent  his  credentials  to  Washington 
to  the  Department  of  State,  and  that  the  only  notice  he  received 
in  connection  with  the  receipt  of  his  credentials  at  Washington 
was  a  newspaper  despatch  which  he  read  the  next  day  that  his 
papers  had  been  received;  but  he  had  never  received  any  official 
recognition  either  of  the  receipt  of  his  communication  or  any 
further  action. 

(Mr.  Wexler  stepped  out  from  the  room,  and  after  a  short 
absence  returned.) 

Mr.  Wexler. —  No,  sir ;  he  is  not  in. 

Mr.  Berger. —  Have  you  called  his  name  out  loud  ? 

Mr.  Wexler. —  Yes,  sir;  three  or  four  times. 

The  Chairman. —  The  Committee  will  note  it  is  now  twenty-two 
minutes  to  twelve,  on  November  15,  1S19,  and  the  witness  has 
failed  to  appear. 

Mr.  Berger. —  May  I  ask  what  the  Committee  desires  done  in 
xeferenoe  to  ibis  witness  who  has  willfully,  deliberately  and  with- 
out reasonable  cause  failed  to  obey  the  subpoena  duly  issued  under 
the  hand  and  seal  of  the  Chairman  of  this  Committee? 

The  Chairman. —  The  Committee  is  empowered  with  certain 
rights  in  connection  with  its  work;  rights  under  the  legislative 
law  and  rights  under  the  penal  law  of  the  State  of  New  York. 
The  witness  can  be  punished  as  for  a  contempt;  and  it  is  really 
neoessaiy  that  the  Committee  should  take  some  action  in  this 
regard,  because  it  is  a  defiance  of  the  powers  of  the  Committee, 
and  also  of  the  powers  of  the  State  of  New  York  through  its  Legis- 
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latura  The  State  of  New  York  is  engaged  in  a  very  serious  effort 
just  now  to  preserve  the  government  of  the  State  of  New  York^ 
as  well  as  the  government  of  the  United  States  of  America,  and 
the  inquiry  will  be  helpful  to  protect  the  government. 

The  witness  has  refused  to  produce  these  documents,  and 
besides  that,  he  has  refused  to  attend  personally.  He  has  given 
something  in  the  nature  of  a  statement  for  his  failure  to  produce 
these  records,  but  I  do  think,  and  I  respectfully  submit  to  the 
members  of  the  Conmiittee,  that  his  excuse  is  not  sufficient  to 
satisfy  the  members  of  this  Committee.  If  he  were  recognized 
by  the  government  of  the  United  States  as  an  ambassador  of  this 
so-called  Russian  Republic,  he  would  have  certain  rights  and  cer- 
tain immunities  and  he  could  not  be  compelled  to  testify  or  pro- 
duce his  records ;  but  he  has  no  standing  of  this  kind,  and  he  has 
never  been  recognized  by  the  government.  It  is  really  a  subter- 
fuge, as  far  as  we  are  concerned,  on  his  part,  to  offer  an  explana- 
tion of  that  kind.  I  think  the  Committee  should  take  such  action 
as  the  law  authorizes  for  a  contempt  of  the  action  of  this  Comr 
mittee,  and  the  Chair,  with  the  agreement  of  this  Committee,  will 
authorize  counsel  for  the  Committee  to  proceed  In  accordance 
therewith. 

Mr.  Berger. — ^We  will,  sir. 

Mr.  Stevenson. —  Do  you  think  it  would  be  wise  to  adopt  a 
resolution  directing  counsel  to  prepare  such  papers  as  might  be 
necessary  ( 

Mr.  Berger. —  I  think  the  Chairman's  statement,  agreed  in  by 
the  other  members  of  the  Committee,  is  sufficient. 

Assemblyman  Pellet. —  I  make  the  motion  that  counsel  be 
directed  to  take  such  proceedings  as  will  be  necessary. 

Assemblyman  Jenks. —  I  second  the  motion. 

(The  motion  was  put  to  the  Committee  by  the  Chairman  and 
carried.) 

The  Chairman. —  The  Chair  directs  counsel  to  proceed  in 
accordance  with  the  action. 

Is  there  anything  else  for  the  Committee  to-day  ? 

Mr.  Stevenson. —  I  think  not. 
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The  Chairman. —  I  wished  to  state  further  that  the  Committee 
may  take  hoth  civil  and  criminal  action  in  this  regard,  as  pro- 
vided by  law. 

Mr.  Berger. —  In  view  of  the  fact  that  the  contempt  is  a  vio- 
lation of  both  the  Code  of  Civil  Procedure,  and  the  Code  of  Crim- 
inal Procedure. 

The  Chairman. — ^We  will  now  adjourn  to  meet  on  Monday 
afternoon  at  2  o'clock. 

At  11 :45  A.  M.  the  Committee  took  a  recess  to  Monday,  Novem- 
ber 17, 1919,  at  2 :00  p.  m. 
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MEETING  OF  JOINT  LEGISLATIVE  COMMITTEE  OF  THE 

STATE  OF  NEW  YORK  TO  INVESTIGATE 

SEDITIOUS  ACTIVITIES 


AXDEEMANIC   ChAMBEB,   CiTY  HaTX, 

Xew  York,  Saturday,  Nov.  15,  1919,  2.30  p.  m. 
Before: 

Assemblyman  Peter  P.  McEUigott,  Acting  Chairman; 
Assemblyman  Pellet, 
Assemblyman  Jenks. 

Appearances: 

Samuel  A.  Berger,  Esq.,  Deputy  Attorney-General,  Associate 

Counsel. 
Archibald  E.  Stevenson,  Esq. 

In  attendance: 

Ludwig  C.  A.  K.  Martens. 


Acting  Chairman  McEUigott. —  The  Committee  met  this  morn- 
ing at  10:30  a.  m.  A  subpoena  had  been  issued  for  the  appear- 
ance of  Mr.  Martens,  requiring  him  to  appear,  and  calling  for  the 
production  of  certain  records  by  him. 

Mr,  Martens  failed  to  appear.  Thereupon 'an  application  was 
made  to  the  Supreme  Court  for  an  attachment.  The  application 
was  granted,  and  the  sheriff  served  the  attachment,  which  was  a 
bail  attachment  in  one  thousand  dollars.  Mr.  Martens  is  now 
present  before  the  Committee,  having  been  brought  there  by 
Deputy  Sheriff  Murray  of  the  county  of  New  York.  The  Com- 
mittee took  a  recess  until  2  o'clock  on  Monday.  If  Mr.  Martens 
is  willing  to  promise  the  Committee  that  he  will  attend  before 
the  Committee  at  that  time,  he  can  offer  bail  in  the  sum  of  one 
thousand  dollars. 

Mr.  Martens  came  forward  and  stated  that  he  would  be  present 
on  Monday  at  2  o'clock,  and  a  recess  was  accordingly  fixed  until 
that  time. 
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The  Acting  Chairman. —  Mr.  Martena,  you  are  required  to  be 
here  on  Monday  next  at  2  o'clock,  to  produce  with  you  the  books^ 
papers,  documents,  records,  and  so  forth,  called  for  by  the  sub- 
poena.   Will  you  be  here  at  that  time  with  those  papers? 

Mr.  Martens. —  Yes,  I  wilL 

Whereupon,  at  3 :15  o'clock  p.  m.  the  Conmiittee  took  a  recess 
to  Monday,  November  17,  1919,  at  2  p.  m. 
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HEETINO  OF  JOINT  LEGISLATIVE  COMMITTEE  OF  THE 

STATE  OF  NEW  TORE  TO  INVESTIGATE 

SEDITIOUS  ACTIVITIES 


City  Hall,  New  York, 

Monday,  November  17,  1919,  2  p.  m. 
Present: 

Assemblyman  MoEUigott,  Chairman; 
Assemblyman  Pellet, 
Assemblyman  Bur. 

Appearances: 

Mr.  Samuel  A.  Berger,  Deputy  Attorney-General; 

Mr.    Archibald  E.    Stevenson,   Associate    Counsel   to   the 

Committee; 
Mr.  Frederick  R  Rick 


The  Chairman. —  The  meeting  will  come  to  order. 
Mr.  Berger. —  Mr.  Martens. 

Ltjdwig  C.  a.  K.  Martens,  called  as  a  witness,  being  first 
duly  sworn,  testified  as  follows : 

Examined  by  Mr.  Berger : 

Q.  What  is  your  full  name  ?    A.  Ludwig  Christian  Alexander 
K.  Martens. 

Q.  Where  do  you  live,  Mr.  Martens?    A.  572  Ocean  avenue, 
Brooklyn. 

Q.  And  what  is  your  office  address,  Mr.  Martens?     A.  110 
West  40th  Street. 

Q.  And  your  occupation  ?    A.  I  am  representing  the  Russian  , 
Socialist  Soviet  Republic. 

Q.  Where  were  you  bom  ?    A.  In  Bachmut,  Russia. 

Q.  What  is  your  father's  name.    A.  Karl  Martens. 

Q.  Where  was  he  born  ?    A.  In  Germany. 

Q.  When  did  you  leave  Bachmut,  Russia?     A.  When  I  left 
Russia  ? 
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Q.   Yes ;  Bachmut,  Russia.    A.  I  was  two  years  old. 

Q.  Where  did  you  go  from  there?    A.  To  Kui^sk. 

Q.  Kurskj  Kussia?    A.     Yes,  sir. 

Q.  And  how  old  were  you  when  you  left  Kursk,  Russia  ?  A. 
Seventeen  years  old. 

Q.  What  was  your  occupation  at  that  time  ?  A.  I  just  finished 
gj^mnasium  at  that  time. 

Q.  What  is  your  mother's  name?     A.  Christiana. 

Q.  Where  was  she  bom  ?    A.  In  Lubek,  Germany. 

Q.  Were  you  in  Pctrograd  at  one  time?     A.  Yes,  sir. 

Q.  You  lived  there  for  a  number  of  years  ?    A.  Yes,  sir. 

Q.  Until  when?    A.  Until  1896. 

Q.  And  how  long  were  you  in  Pctrograd  ?    A.  Five  years. 

Q.  Did  you  receive  any  technical  instruction  of  any  kind  while 
in  Petrogi-ad  ?    A.  Yes,  sir. 

Q.  What  kind  ?     A.  Technological  Institute. 

Q.  And  what  degree  did  you  receive  in  that  institute?  A.  Engi- 
neer. 

Q.  What  student  organizations  wore  you  identified  with  while 
you  were  studying  in  Potrograd  ?  A.  As  a  student  I  belonged  to 
an  organization  for  studying  Marxian  theories. 

Q.  Did  you  devote  considerable  time  to  a  study  of  the  Marxian 
theories  while  you  were  there  as  a  student  ?    A.  Yes,  sir. 

Q.  Will  you  give  us  the  name  of  the  original  organizations  you 
were  connected  with  in  Russia  at  that  time?  A.  I  was  connected 
with  the  Union  for  Liberation  of  Russian  Working  Class. 

Q.  Any  others?    A.  No  others,  no. 

Q.  What  action  did  the  authorities  take  towards  you  with 
regard  to  your  connection  with  this  organization  or  any  other 
organization?  A.  T  was  arrested  in  1896  by  the  Russian  author- 
ities. 

Q.  What  was  the  outco'^ir  of  that  arrest  ?  A.  T  was  deported 
from  Russia. 

Q.  To  where?    A.  To  Germany. 

Q.  To  what  part  of  Germany  ?    A.  Berlin. 

Q.  Did  you  meet  Nicolai  Lenine,  who  is  now  Premier  of 
Russia,  at  that  time?    A.  Yes,  sir. 

Q.  What  was  your  connection  with  him  ?  A.  We  belonged  to 
the  «ame  organization. 

Q.  W^as  your  association  with  him  of  an  intimate  character? 
A.  More  or  less. 

Q.  Quite  intimate  ?    A.  Yes,  I  knew  him. 


Digitized  by  VjOOQIC 


16 

Q.  What  year  was  that  you  were  deported  to  Germany?  A. 
1896  —  no,  I  beg  pardon.  ISiO^G  I  was  arrested;  in  1899  I  was 
deported  to  Germany. 

Q.  Were  you  confined  in  prison  as  a  result  of  your  activities 
there  for  any  time  ?    A.  Yes,  sir. 

Q.  For  how  long  a  time?    A.  Three  years. 

Q.  W^hat  happened  at  the  end  of  those  three  years  ?  A.  They 
deported  me  to  Gennany. 

Q.  That  was  the  time  you  were  deported  ?    A.  Yes,  sir. 

Q.  Whatyear  wasthat  in?    A.  1899. 

Q.  Have  you  been  to  Russia  since  then  ?    A.  Yes,  sir. 

Q.  When  were  you  there?  A.  During  the  first  revolution,  in 
1905  and  '06. 

Q.  On  what  particular  charge,  what  specific  charge  were  you 
confined  in  prison  for  three  yeai's  ?    A.  The  specific  charge  was  — 

Q.  What  was  the  charge  or  indictment  or  information?  A. 
Propaganda  directed  against  the  Czar's  government. 

Q.  Wasn't  it  in  connection  with  fomenting  strikes?  A.  No, 
not  exactly;  it  was  during  the  coronation  of  Czar  Nicholas  the 
Second,  we  made  political  propaganda  amongst  woiking  people  in 
Russia,  and  there  was  a  big  strike  at  the  same  time  so  we  took 
part  in  the  strike  agitation  too. 

(J.  What  did  Nicolai  Lenine  have  to  do  with  fomenting  those 
strikes?    A.  Nicolai  Lenine  was  arrested. 

Q.  What  disposition  was  made  of  him  ?    A.  Sent  to  Siberia. 

Q.  How  long  did  he  stay  in  Siberia  ?  A.  I  think  for  about  five 
vears. 

By  Mr.  Berger: 

Q.  Who  succeeded  Lenine  in  the  leadership  of  the  particular 
group  of  which  he  was  the  head  after  his  arrest  ?  A.  Well,  the 
movement  was  not  concentrated  at  that  time.  So,  that  practically 
every  town  had  its  organization.  There  was  no  permanent  leader 
at  the  time. 

Q.  Isn't  it  a  fact  that  you  were  one  of  the  leaders  that  suc- 
ceeded Lenine  in  your  particular  locality?    A.  No. 

Q.  It  is  not?    A.  No. 

Q.  What  town  in  Germany  did  you  enter  after  your  deporta- 
tion from  Russia  succeeding  your  release?    A.  Berlin.       ^ 

Q.  I  think  you  mentioned  the  year  before,  but  let  us  have 
it  again,  please.    A.  1899. 
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Q.  What  did  you  do  when  your  entered  Gennany,  Berlin  ?  A. 
I  was  made  a  soldier. 

Q.  A  soldier  in  the  German  army?    A.  Yes,  sir. 

Q.  How  long  did  you  serve  in  tiie  German  army?  A.  Two 
years. 

Q.  In  what  capacity  ?    A.  A  common  soldier. 

Q.  When  you  entered  Germany,  were  you  apprehended  by  the 
German  military  authorities?    A.  Yes,  sir. 

Q.  What  happened  immediately  thereafter  ?  A.  I  had  to  enter 
the  German  army. 

Q.  On  what  authority  did  the  German  military  authorities 
compel  you  to  serve  in  the  German  army  ?  A.  On  the  theory  that 
I  am  a  German ;  because  my  father  was  a  German  citizen. 

Q.  How  old  were  you  at  that  time  ?    A.  I  was  about  26. 

Q.  What  branch  of  the  service  did  you  serve  in  ?  A.  The  engi- 
neers. 

Q.  Were  you  ever  subject  to  court-martial  in  the  German 
army?     A.  What  is  that? 

Q.  Were  you  ever  subject  to  court-martial  in  the  German 
army  ?    A.  No,  sir ;  I  was  not. 

Q.  When  did  you  leave  the  German  military  service?  A. 
1901. 

Q.  Have  you  at  this  time  either  about  you  or  elsewhere  avail- 
able any  of  your  military  papers  ?    A.  At  this  time  t 

Q.  Yes.    A.  No,  sir. 

Q.  You  have  not  ?    A.  No,  sir ;  I  have  not. 

Q.  What  became  of  them  ?    A.  I  lost  them  somewhere. 

Q.  Where  were  you  stationed  in  Germany?     A.  In  Berlin. 

Q.  In  Berlin?    A.  Yes,  sir. 

Q.  Now,  when  you  received  your  discharge  from  the  German 
army,  what  did  you  do  ?  A.  I  entered  the  Polytechnic  Institute 
in  Charlottenberg,  Germany. 

Q.  The  Polytechnic  Institute  in  Charlottenberg?    A.  Yes,  sir. 

Q.  How  long  were  you  there  ?    A.  I  think  over  one  year. 

Q.  Were  you  engaged  in  any  revolutionary  activity  in  Ger- 
many?   A.  Yes,  I  was. 

Q.  Will  you  tell  us  fully  and  in  detail  concerning  this  matter  ? 
A.  I  was  engaged  in  the  revolutionary  activities  as  far  as  it  con- 
cerned Russia.  The  German  movement  did  not  interest  me.  I 
was  always  in  communication  with  Russian  revolutionary  organi- 
zations. 
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Q.  Who  co-operated  with  you  in  these  activities  directed 
towards  Russia  ?  A.  Russian  organizations  which  were  in  Berlin 
and  some  other  parts  of  Germany. 

Q.  And  you  were  in  constant  communication  with  revolu- 
tionaries in  Russia  while  you  were  in  Germany  ?    A.  Yes,  I  was. 

Q.  And  could  you  send  propaganda  from  Germany  into  Rus- 
sia?   A.  Yes. 

Q.  Covering  a  period  of  how  many  years  ?    A.  Five  years. 

Q.  And  who  prepared  this  propaganda?  A,  It  was  prepared 
partly  in  Switzerland  and  partly  in  France. 

Q.  But  you,  yourself,  knew  at  all  times  the  contents  of  the 
various  documents  and  papers  that  you  sent  from  Germany  into 
Russia,  and  you  knew  it  was  revolutionary  propaganda  ?  A.  Yes, 
sir. 

Q.  After  you  left  Charlottenherg,  where  did  you  go,  Mr.  Mar- 
tens ?    A.  I  went  to  Hamhurg. 

Q.  In  what  year  was  that?  A.  In  1903.  I  stayed  in  Ham- 
huig  up  until  1906. 

Q.  Did  you  still  continue  your  revolutionary  activities  in  Ham- 
burg?    A.  Yes,  sir. 

Q.  And  did  you  still  continue  sending  propaganda  from  Ham- 
burg into  Russia  ?    A.  Yes,  sir. 

Q.  Where  was  Lenine  at  that  time  ?    A.  In  Brooklyn. 

Q.  Were  you  in  communication  with  him  ?    A.  Yes,  sir. 

Q.  Were  you  at  that  time  in  contact  and  Communication  with 
Brownstein,  now  known  as  Leon  Trotzky?    A.  Yes,  I  was. 

Q.  Where  was  Trotzky  at  that  time?  A.  He  was  in  Berlin 
several  times,  and  mostly  in  Switzerland. 

Q.  What  date  would  you  fix  for  that,  Mr.  Martens?  A.  I 
think  the  first  time  I  met  Trotzky  was  1901  in  Berlin. 

Q.   1901 ?    A.  1901. 

Q.  Where  did  you  meet  him  thereafter?    A.  1903  and  1905. 

Q.  Where,  Mr.  Martens?    A.  In  Germany;  in  Berlin,  mostly. 

Q.  Did  you  ever  meet  Trotzky,  alias  Brownstein,  in  London  ? 
A.  Yes,  sir. 

Q.  What  year  was  that  ?  A.  In  London  —  I  never  met  him  — 
excuae  me,  but  I  met  him  in  New  York. 

Q.  Where  did  you  meet  him  in  New  York?    A.  In  1917. 

Q.  1917  ?    A.  Yes,  sir. 

Q.  Wliat  was  his  occupation  in  New  York  at  that  time?  A. 
He  was  editing  the  .Russian  paper  called  Novy  Mir. 
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Q.  Were  you  connected  with  that  paper?    A.  Yes,  sir. 

Q.  In  what  capacity  ?  A.  I  was  on  the  editorial  board  of  this 
paper. 

Q.  And  this  paper  is  still  being  published  in  New  York  City  at 
this  time?    A.  Yes,  sir. 

Q.  Do  you  know  a  man  named  Bucharin  ?    A.  Yes,  sir. 

Q.  Was  he  on  the  editorial  staff  of  Novy  Mir?    A.    Yes,  sir. 

Q.  What  position  does  Bucharin  at  this  time  hold  in  the  Fed- 
erated Soviet  Republic  which  you  represent  here?  A.  He  is  an 
editor  of  a  newspaper  called  Pravda. 

Q.  Are  you  familiar  with  the  publication  published  in  this 
city  called  Class  Struggle?    A.  More  or  less;  yes,  sir. 

Q.  You  know  it  ?    A.  Yes,  sir. 

Q.  It  is  a  publication  gotten  out  in  Brooklyn?     A.  Yes,  sir. 

Q.  Do  you  recall  an  issue  in  May  of  this  year  which  contained 
an  article  by  Bucharin?  A.  I  do  not  recall  the  article,  but  prob- 
ably it  was  published. 

Q.  Do  you  recall  an  article  in  that  publication  called  Class 
Struggle  entitled  "  The  Church  in  the  Soviet  State,"  by  Bucharin ; 
do  you  recall  that?    A.  Yes,  I  recall  it. 

Q.  And  the  man  that  wrote  that  article  is  the  Mr.  Bucharin 
who  holds  this  official  position  in  Russia,  and  who  is  on  the  edi- 
torial staff  of  No\y  Mir  in  this  city?    A.  Yes,  sir. 

Q.  Are  you  familiar  with  the  publication  called  "The  Revolu- 
tionary Age  "  ?    A.    Very  little. 

Q.  You  know  there  is  such  a  publication?  A.  Yes,  I  know 
there  is  such  a  publication. 

Q.  Did  you  see  the  issue  of  July  19,  1919,  containing  an  article 
by  the  same  Bucharin?    A.  I  do  not  remember  seeing  it 

Q.  What  part  did  you  take  in  the  Russian  revolution  in  1905? 
A.  We  organized  the  Russian  workingmen. 

Q.  What  particular  part  did  you  personally  take  in  that  revolu- 
tion ?    A.  As  an  organizer. 

Q.  As  one  of  the  organizers  ?    A.  As  one  of  the  organizers. 

Q.  How  long  did  your  activities  as  an  organizer  continue? 
A.  1905  and  1906. 

Q.  And  how  did  you  get  revolutionary  propaganda  fronj  Ger- 
many to  Russia?    A.  Oh,  we  had  many  ways  to  get  it  in. 

Q.  Will  you  describe  the  various  ways  through  which  you 
succeeded  in  getting  this  propaganda  from  Germany  into  Russia? 
A.  We  smuggled  it  in. 
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Q.  Do  you  recall  the  names  of  any  persons  engaged  in  that 
particular  activity  ?    A.  No,  I  don't  recall ;  so  many. 

Q.  Are  any  of  them  here  in  this  country  at  the  present  time? 
A.  Not  that  I  know  of. 

Q.  Did  you  become  involved  with  the  German  authorities  as 
.  result  of  your  activities  in  that  direction  ?    A.  No. 

Q.  Not  that  you  know  oft    A.  No. 

Q.  Were  you  under  observation  at  that  time  of  the  German 
authorities,  as  far  as  you  know?  A.  Not  to  my  knowledge,  but  I 
suspected  that  I  was. 

Q.  As  a  matter  of  fact,  you  were  not  interfered  with  by  the 
German  authorities  ?    A.  I  beg  your  pardon. 

Q.  I  say,  as  a  matter  of  fact  you  were  not  interfered  with  by 
the  German  authorities  ?    A.  No,  I  was  not. 

Q.  When  were  you  last  in  Switzerland,  Mr.  Martens  ?  A.  1906, 
I  was  there. 

Q.  And  when  were  you  there  for  the  first  time?  A.  Oh,  for  a 
short  stay  in  1903  and  in  1906  I  was  there  for  a  couple  of  months. 

Q.  What  was  your  particular  purpose,  if  I  may  ask,  in  going 
to  Switzerland  in  1903?    A.  To  see  friends. 

Q.  Was  Nicolai  Lenine  one  of  them  ?  A.  Yes,  he  was  one  of 
them. 

Q.  And  what  was  your  purpose  in  seeing  Lenine  at  that  time  in 
Switzerland  ?    A.  To  discuss  the  situation. 

Q.  Which  situation  ?    A.  The  Russian  revolutionary  situation. 

Q.  And  SB  a  result  of  your  discussion  with  Lenine,  what  did 
you  dot    A.  Well,  I  continued  to  do  my  usual  business. 

Q.  Just  what?  A.  I  can  not  quite  follow  your  question,  Mr. 
Berger. 

Q.  Well,  you  say  you  continued  to  do  your  usual  business,  now 
I  ask  you  what  that  was.    A.  I  had  to  earn  my  living. 

Q.  Well,  we  all  like  to  do  that  and  we  all  do  that,  but  in  what 
particular  way  did  you  earn  your  living  ?  A.  I  was  an  engineer 
connected  with  a  large  German  firm  in  Hamburg. 

Q.  And  did  you  go  to  see  Lenine  in  connection  with  your  being 
an  engineer  for  a  large  firm  in  Hamburg  ?    A.  Certainly  not. 

Q.  Well  then,  as  a  result  of  your  seeing  Lenine  in  Switzer- 
land at  that  time,  will  you  tell  us  specifically  what  you  did  and 
where  you  did  it  ?  A.  The  question  is  too  broad  and  general  for 
me  to  answer,  Mr.  Berger. 

Q.  Well,  I  will  try  to  separate  it.  You  saw  Lenine  in  1903 
in  Switzerland?     A.  Yes. 
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Q.  You  went  there  for  a  specific  purpose  f    A.  Yes. 

Q.  What  was  that  specific  purpose!  A.  To  discuss  the  situa- 
tion in  the  Kussian  Social  Democratic  party.  They  had  split  up 
into  Mensheviks  and  Bolsheviks  and  there  were  a  thousand  and 
one  questions  to  discuss. 

Q.  Which  particular  group  of  that  party  were  you  allied  with  ? 
A,  The  Bolsheviki. 

Q.  And  you  thereafter  did  something  as  a  result  of  your  inter- 
view with  Lenine,  didn't  you  ?  A.  Not  specifically^  unless  I  cor- 
responded — 

Q.  Well,  what  did  you  do  in  general!  A.  Again,  I  was  in- 
terested in  the  Bussian  movement,  and  I  was  always  connected 
with  it. 

Q.  You  were  a  member  of  the  Central  Revolutionary  Com- 
mittee at  that  time  ?    A.  No,  I  was  not 

Q.  You  were  subsequent  to  that  time!    A*  Yes. 

Q.  In  what  year !  A.  Excuse  me.  I  was  never  in  the  Central 
Committee,  but  I  was  closely  connected. 

Q.  You  were  one  of  the  prime  movers!  A.  No,  I  would  not 
call  it  so. 

Q.  Well,  how  deep  was  your  interest  in  the  movement!  A. 
How  deep?  Well,  gentlemen,  the  Russian  revolution  was  my 
life,  I  can  tell  you. 

Q.  Now,  you  went  to  Switzerland  in  1905  again !    A.  In  1906. 

Q.  And  what  was  your  purpose  in  going  to  Switzerland  in 
1906 !  A.  Well,  I  wanted  to  take  a  rest,  and  I  stayed  about  a 
couple  of  months. 

Q.  Did  you  see  Lenine  at  that  time !  A.  No,  not  at  that  time. 
I  saw  Plekhanov. 

Q.  Who  was  Plekhanov!    A.  A  leader  of  the  Mensheviks. 

Q.  Would  you  say  that  the  propaganda  you  were  engaged  in 
during  the  years  you  have  mentioned  was  of  a  provocative  kind  ! 
A.  What  do  you  call  a  provocative  kind ! 

Q.  Well,  that  word  has  a  pretty  well  accepted  meaning.  A.  No. 

Q.  Well,  of  a  kind  to  stir  up  strife,  discontent  and  possible 
bloodshed  ?  A.  Well,  my  propaganda  was  —  now,  gentlemen,  the 
Russian  revolution  is  not  a  thing  of  the  past  couple  of  years,  the 
revolution  dates  back  50  years,  and  many  of  the  best  Russian 
men  were  in  it  and  ended  their  lives  in  Siberia,  so  the  revolu- 
tionary propafi^anda  of  ours  would  be  of  no  provocative  character, 
because  the  Czar's  government  provoked  the  revolution  and  we 
had  only  to  defend  ourselves  and  our  liberty  as  a  people. 
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Q.  Did  your  propaganda  attack  the  bourgeoisie  as  well  as  the 
aristocracy?  A.  We  were  interested  in  propaganda  among  the 
working  class. 

Q.  Will  you  answer  the  question  as  I  have  put  it?  A.  Oh, 
yes. 

Q.  And  your  propaganda  has  consistently  from  the  time  that 
you  were  first  engaged  in  it  until  the  very  present  time  been 
directed  against  the  bourgeoisie,  as  well  as  the  aristocracy?  A. 
It  was  a  class  conscious  propaganda. 

Q.  And  with  which  particular  class  exclusively  did  you  repre- 
sent and  ally  yourself?    A.  The  working  class  and  the  peasants. 

Q.  And  that  was  naturally  directed  also  against  the  bourgeoisie, 
the  petty  shopkeeper  and  tradesman?  A.  No,  I  should  not  say 
so,  the  capitalist  class. 

Q.  Well,  just  what  do  you  mean  by  the  capitalist  class?  A. 
The  capitalist  class  is  the  class  which  is  living  on  the  producing 
labor  of  other  people. 

The  Chairman. —  How  far  down  do  you  go  in  your  classifica- 
tion of  capitalists  ?  Where  would  you  stop  and  where  would  you 
begin? 

The  Witness. —  Well,  that  is  rather  a  metaphysical  question, 
Mr.  Chairman,  I  could  not  make  exactly  a  definition  of  where  the 
capitalist  starts  and  the  workingman  finishes  ? 

The  Chairman. — ^According  to  your  conception  who  would  be  a 
capitalist  ? 

The  Witness. —  Well,  here  in  this  country  it  would  be  J.  P. 
Morgan,  he  would  be  a  capitalist;  some  profiteer  would  be  a 
capitalist. 

The  Chairman. —  Well,  would  you  term  a  man  who  owned  real 
estate  a  capitalist,  who  got  an  income  from  real  estate? 

The  Witness. —  Oh,  well,  in  some  occasions,  yes. 

The  Chairman. —  Suppose  a  man  owned  his  own  house,  lived 
in  the  house  himself,  or  on  the  premises,  and  had  a  tenant? 

The  Witness. —  It  does  not  make  him  a  capitalist 

The  Chairman. —  Well  now,  who  would  you  call  a  capitalist  ? 

The  Witness. — A  man  who  is  living  on  the  producing  labor  not 
.  his  own. 
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The  Chairman. —  Well,  how  are  you  going  to  pick  out  that 
man  ?    How  are  you  going  to  tell  ? 

The  Witness. —  Well,  a  man  who  has  a  thousand  men  working 
for  him  and  is  employing  them  and  living  on  the  lahor  of  those 
men,  he  is  a  capitalist. 

By  Mr.  Berger : 

Q.  Suppose  he  has  ten  men  employed?    A.  The  same  thing. 

Q.  Suppose  he  has  two  men  in  his  employ,  would  he  be  a 
capitalist?    A.  Not  at  all. 

Q.  Well,  do  you  draw  the  line  at  ten  ?  A.  I  draw  no  line  at 
all.  Sometimes  he  might  have  one  hundred  workingmen  employed 
and  still  not  be  a  capitalist. 

The  Chairm^. —  Suppose  you  take  a  horseshoer  who  has  one 
or  two  men  working  for  him  in  a  shop,  would  you  call  him  a 
capitalist? 

The  Witness. —  Probably  I  would. 

The  Chairman. —  So  that  your  system  would  class  all  as 
capitalists  from  the  person  who  has  two  or  three  men  in  his 
employ  upward  ?    Is  that  your  conception  ? 

The  Witness. —  No,  Mr.  Chairman.  When  do  you  call  a  man 
a  bald  man  ?  How  many  hairs  does  he  have  to  have  on  his  head 
to  be  called  a  bald  man  ? 

By  Mr.  Berger : 

Q.  After  you  left  Switzerland  the  second  time,  where  did  you 
go  ?    A.  I  went  to  England. 

Q.  What  particular  city  in  England?    A.  London. 

Q.  When  was  that  ?    A.  1906. 

Q.  Did  you  have  a  passport  ?  A.  No,  I  had  no  particular  pass- 
port 

Q.  When  you  say  you  had  no  "  particular  passport,"  what  do 
you  mean  —  did  you  have  any  passport  ?  A.  No,  I  want  to  say 
according  to  the  laws  of  England  no  passports  were  required. 

Q.  Where  did  you  go  from  England  ?  A.  I  stayed  in  England 
until  1916. 

Q.  And  where  did  you  go  from  there  ?    A.  To  New  York. 

Q.  To  New  York?.'  A.  Yes,  sir. 
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Q.  Didn't  you  go  back  to  Germany  ?    A.  No,  I  did  not. 

Q.  Had  you  been  in  New  York  before  that  ?    A.  Yes,  I  was. 

Q.  When?  A*  For  a  short  period  in  1906,  I  think.  It  was 
the  time  before  I  went  to  England. 

Q.  During  what  years  were  you  in  England  ?  A.  From  1906 
—  until  1906." 

Q.  Now  you  were  there  following  the  outbreak  of  the  great 
war?    A*  Yes,  sir, 

Q.  And  how  did  you  register  in  England;  as  a  subject  or 
citizen  of  what  nation  ?    A.  Of  Germany, 

Q.  And  you  were  truthful  in  so  registering,  werenH  you  ?  A. 
Yes,  sir. 

Q.  Then  you  were  as  a  matter  of  fact  in  1916  a  German  sub- 
ject, weren't  you  ?    A.  Technically,  yes,  I  was. 

Q.  Were  you  or  weren't  you  ?    A.  Yes,  I  was. 

Q.  You  then  came  to  this  country  ?    A.  Yes. 

Q.  In  what  month  in  1916  ?    A.  I  think  it  was  January,  1916. 

Q.  In  January  of  1916?    A.  Yes. 

Q.  And  did  you  not  execute  and  sign  a  customs  declaration? 
A.  Yes,  sir,  I  did. 

Q.  When  you  entered  this  country  ?    A.  Yes. 

Q.  In  January,  1916  ?    A,  Yes. 

Q.  What  citizenship  did  you  daim  at  that  time  ?  A.  German 
citizenship  —  I  was  forced  to  claim  it. 

Q.  What  do  you  mean,  you  were  forced  to  claim  German  citi- 
zenship? Who  in  this  country  forced  you  to  claim  that?  A. 
Nobody  forced  me,  but  I  came  with  papers  that  forced  me  to  say  I 
was  a  German  citizen  technically. 

Q.  Were  those  papers  genuine  or  did  they  set  forth  the  fact  ? 
A.  Certainly,  I  had  to  come  with  permission  of  the  British  gov- 
ei-nment  to  the  United  States. 

Q.  Then  as  a  matter  of  fact  you  were  not  forced  in  this  country 
to  claim  German  citizenship  ?  A.  No,  I  could  not  daim  that  if 
my  papers  said  that. 

Q.  Were  your  papers  correct  or  incorrect?  A.  Absolutely 
incorrect, —  and  permit  me  to  explain. 

Q.  You  made  the  statement  when  you  came  to  this  country 
that  you  claimed  German  citizenship  ?    A.  Yes,  sir. 

Q.  Now,  you  tell  us  you  arrived  with  valid,  truthful  papers 
which  set  forth  the  fact  that  you  were  of  German  citizenship? 
A.  Permit  me  to  explain. 
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Q.  Explain  it.  A.  When  I  was  registering  in  England  I 
claimed  to  be  a  Russian  citizen. 

Q.  Didn't  you  tell  us  a  minute  ago  you  claimed  to  be  a  (German 
citizen  ?  A.  I  didn't  claim  it,  I  claimed  to  be  a  Sussian  citizen, 
but  the  British  authorities  registered  me  as  a  German  citizen 
because  I  could  not  produce  sufficient  papers.  That  is  the  reason 
I  was  so  registered  in  England  and  that  is  the  reason  I  received 
certain  papers  to  America,  where  I  had  to  claim  to  be  a  German 
citizen. 

Q.  What  was  the  name  of  the  person  in  England  to  whom  you 
claimed  to  be  a  German  citizen  and  not  a  Russian  citizen?  A. 
With  all  the  persons  which  which  I  had  to  deal. 

Q.  At  all  events,  the  British  authorities  were  not  satisfied  with 
your  claims?  A.  They  were  not  satisfied  with  my  papers  but 
were  satisfied  with  my  claims. 

Q.  Didn't  you  have  a  German  military  passport?  A.  I  didn't 
have  any. 

Q.  Why  didn't  they  put  you  down  as  a  citizen  of  Brazil? 
A.  Because  they  asked  where  my  father  came  from  and  I  told 
them  from  Gtermany. 

Q.  And  you  told  them  you  had  served  in  the  German  army? 
A;  Yes,  I  told  them. 

Q.  And  the  authorities  felt  satisfied  you  should  be  classed  as 
a  German  citizen?  A.  No,  the  authorities  felt  satisfied  to  put 
down  a  Russian,  but  only  technically  a  German  citizen. 

Q.  Then  when  you  came  to  this  country  you  continued  setting 
forth  the  fact  that  you  were  a  German  citizen,  didn't  you  ?  A.  I 
never  had  occasion  to  claim  it. 

Q.  What  statement  did  you  make  on  your  custom  house  declara- 
tion when  you  entered  this  country?    A.  The  usual  declaration. 

Q.  That  you  were  a  citizen  of  what  country  ?    A.  Germany. 

Q.  Did  you  register  as  an  alien  enemy  when  you  entered  this 
country  ?    A.  No,  sir. 

Q.  Or  at  any  time  when  you  were  in  this  country  ?    A.  No,  sir. 

Q.  At  any  time  while  this  country  was  at  war  with  Germany? 
A.  No,  sir. 

Q.  In  spite  of  the  fact  you  entered  as  a  Gterman  citizen?  A 
In  spite  of  the  fact  that  I  entered  as  a  German  citizen. 

Q.  What  citizenship  do  you  now  claim?  A.  Russian  citizen- 
ship. 
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Q.  How  did  you  acquire  Bussian  citizenship?  A.  I  applied 
ior  Bussian  citizenship  papers  since  the  outbreak  of  the  Bussian 
revolution. 

Q.  When?    A.  In  March,  1917. 

Q.  You  have  not  left  this  country  since  you  last  came  here? 
A.  No,  I  did  not  leave. 

Q.  When  did  you  receive  notice  of  your  having  become  a  Bus- 
sian citizen,  Mr.  Martens?  A.  I  think  May,  1917,  or  maybe 
June,  1917. 

Q.  What  sort  of  notice  did  you  get?  A.  That  my  request  is 
granted  and  I  was  made  officially  a  Bussian  citizen. 

Q.  Was  that  an  official  notice?    A.  Tfo,  from  my  friends. 

Q.  It  came  from  your  aunt  or  your  sister  ?    A.  My  sister. 

Q.  Now,  what  prerequisite  does  the  Bussian  Soviet  government 
require  to  the  attainment  of  citizenship  on  the  part  of  a  person 
who  is  not  in  Bussia  at  the  time  the  claim  is  made  ?  A.  I  could 
not  tell  you,  gentlemen,  what  was  required,  because  I  am  not 
versed  in  those  matters.  The  only  thing  I  could  tell  you  is  when 
I  was  a  boy  of  about  seventeen  years  I  applied  for  Bussian  citizen 
papers  from  the  Bussian  government  and  General  von  Wahl 
refused  to  grant  me  citizenship  papers  because  he  wanted  me 
first  to  serve  in  the  German  army  and  then  to  become  a  Bussian 
citizen,  so  I  was  refused  in  1917  on  account  of  not  having  served 
in  the  German  army.  Second,  my  request  was,  as  I  told  you, 
after  the  outbreak  of  the  Bussian  revolution,  and  I  really  don't 
know  what  kind  of  laws,  I  don't  suppose  any  specific  laws  were 
in  existence, —  anyhow,  I  don't  know. 

Q.  Is  there  anything  to  prevent  any  resident  of  this  country  at 
this  time  from  acquiring  Bussian  citizenship  in  the  same  way  that 
you  acquired  it  ?    A.  Nothing,  only  that  he  be  an  honest  man. 

Q.  So  that  any  person  living  in  the  United  States  who  is  ad- 
mittedly an  honest  man  can  become  a  citizen  of  Soviet  Bussia 
by  simply  proving  that  he  is  an  honest  man  ?    A.  Yes,  sir. 

Q.  There  is  no  requirement  that  it  be  made  public  in  this 
country,  is  there  ?    A.  I  beg  pardon. 

Q.  There  is  no  requirement  imposed  by  the  Bolshevist  govern- 
ment that  that  person  make  that  fact  known  to  this  country? 
A.  No. 

Q.  Have  you  any  idea  how  many  individuals  in  the  United 
States  at  the  present  time  have  acquired  citizenship  in  the  Soviet 
Bepublic  in  a  similar  manner  ?    A.  Nobody. 
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Q.  There  is  nothing  to  prevent  their  doing  that  ?  A.  There  is 
nothing  to  prevent  their  doing  that. 

Assemblyman  McElligott. —  Would  they  have  to  consult  you 
as  authority  for  that  application  to  be  made  ? 

The  Witness. —  No,  Mr.  Chairman,  I  have  nothing  to  do  with 
the  making  of  citizens  in  Russia.  It  is  not  my  business.  They 
have  to  apply  to  the  central  authorities. 

Mr.  Berger. —  I  feel  it  necessary  to  emphasize  at  this  point  that 
this  plan  of  changing  citizenship  which  is  called  to  our  attention 
by  the  witness  at  this  time,  and  which  was  admitted  by  him,  if 
it  be  put  into  effect  generally  and  recognized  by  international  law, 
would  enable  the  foreign  element  to  surrender  their  citizenship 
to  this  country  without  any  declaration ;  so  it  would  be  impossible 
for  us  at  any  time  in  this  country  to  know  who  is  an  American 
citizen  or  who  is  a  citizen  of  the  Soviet  Republic  of  Russia. 

Mr.  Martens. —  Mr.  Berger,  permit  me  to  make  a  few  remarks. 
Mr.  Berger  is  a  lawyer,  and  he  probably  knows,  that  according  to 
American  law,  if  a  man  leaves  a  country  and  stays  in  a  country 
more  than  five  years,  he  loses  his  citizenship,  without  making 
any  declaration  to  that  effect ;  is  it  not  so  ? 

The  Chairman. —  Yes. 

The  Witness. —  This  fact  about  citizenship  has  nothing  to  do 
with  any  propaganda,  or  any  facilitating  of  propaganda,  as  Mr. 
Berger  wants  to  make  you  believe. 

The  Chairman. —  Mr.  Berger,  you  claim  the  procuring  of 
citizenship  in  this  peculiar  way,  and  that  is  why  it  occurs  to  you 
that  there  might  be  a  general  method  of  acquiring  citizenship 
with  a  residence  here  ? 

Mr.  Berger. —  The  point  I  desire  to  emphasize  is  this:  The 
witness  has  testified  if  a  man  is  admittedly  honest,  and  expresses 
a  desire  and  an  intention  of  becoming  a  citizen  of  Soviet  Russia, 
his  mere  declaration  or  sayso  is  suflScient. 

The  Chairman. —  Must  not  that  be  conveyed  to  the  government 
in  some  way?  Must  not  that  be  explained  to  the  other  govern- 
ment? 

Mr.  Berger. —  Did  you  suppose  it  was  explained  on  the  part  of 
this  government?  But  our  country  knows  nothing  about  it;  and 
on  that  theory  we  could  not  know  how  many  individuals  in  this 
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country  who  claim  American  citizenship;  either  by  birth  or 
naturalization,  may  at  the  same  time  be  citizens  of  Soviet  Enssia. 
That  is  the  point  I  want  to  emphasize. 

Assemblyman  Pellet. —  And  the  man  would  not  have  to  go  to 
Hussia  to  become  a  citizen  ? 

Mr.  Berger. —  That  is  correct.  He  could  live  here  and  claim 
protection  of  the  American  citizenship,  and  at  the  same  time  be 
a  citizen  of  Russia  under  that  method. 

The  Witness. —  It  is  not  true,  Mr.  Berger. 

Mr.  Berger. —  Mr.  Stevenson  at  this  point  would  like  to  ask- a 
few  questions  of  Mr.  Martens. 

By  Mr.  Stevenson: 

'  Q.  Mr.  Martens,  you  are  a  member  of  the  Russian  Communist 
Party,  are  you  not  ?    A.  Yes,  sir. 

Q.  And  that  party  is  the  party  which  is  now  in  control  of  the 
government  of  Soviet  Russia,  is  it  not?    A.  Yes,  sir. 

Q.  And  Mr.  Nicholas  Lenine  is  the  premier,  is  he  not  ?  A.  Yes, 
sir. 

Q.  And  Mr.  Leon  Trotzky  is  the  Minister  of  War?  A.  Yes, 
sir. 

Q.  That  is  the  Communist  Party  has  issued  a  call  for  what 
is  known  as  the  Third  International,  is  it  not  ?    A.  Yes,  sir. 

Q.  And  that  call  was  made  in  the  form  of  a  manifesto,  was  it 
not?    A.  Yes,  sir. 

Q.  And  it  was  signed  by  Charles  Rakovsky,  Nicholas  Lenine  — 
A.  Yes,  sir. 

Q.  B.  Zinoviev,  Leon  Trotzky,  Fritz  Platten?    A.  Yes,  sir. 

Mr.  Stevenson. —  Mr.  Chairman,  I  wish  to  read  from  a  trans- 
lation of  this  manifesto  which  was  published  on  May  10,  1919, 
the  issue  of  "  The  Revolutionary  Age,"  in  Boston. 

The  Chairman. — ^All  right,  proceed.  Is  that  a  translation  in 
English? 

Mr.  Stevenson. — Yes,  sir. 

The  Chairman. — ^What  is  the  original  ? 

Mr.  Stevenson. — Russian. 
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By  Mr.  Stevenson: 

Q.  That  is  in  Russian,  isn't  it?    A.  Yes,  sir. 

Mr.  Stevenson. — (Reading) — "To  the  proletariat  of  all  coun- 
tries 1 

"  Seventy-two  years  have  gone  by  since  the  Communist  Party  of 
the  World  proclaimed  its  program  in  the  form  of  the  Manifesto 
written  by  the  greatest  teachers  of  the  proletarian  revolution,  Karl 
Marx  and  Frederick  Engels.  Even  at  that  early  time," — and 
then  it  goes  on  to  say:  "For  a  long  span  of  years  Socialism  pre- 
dicted the  inevitableness  of  the  imperialistic  war ;  it  perceived  the 
essential  cause  of  this  war  in  the  insatiable  greed  of  the  possessing 
classes  in  both  camps  of  capitalist  nations." 

And,  further  on,  it  says:  "And  the  German  Socialist  patriots, 
who  in  August  1914  proclaimed  the  diplomatic  White  Book  of 
the  HohenzoUem  as  the  holiest  gospel  of  the  people,  today,  in 
vulgar  sycophancy,  join  with  the  Socialists  of  the  Entente  coun- 
tries in  accusing  as  arch-criminals  the  deposed  German  monarchy 
which  they  formerly  served  as  slaves.  In  this  way  they  hope  to 
erase  the  memory  of  their  own  guilt  and  to  gain  the  good  will  of 
the  visitors.  But  alongside  the  dethroned  dynasties  of  the  Roman- 
offs, Hohenzollems  and  Hapsburgs,  and  the  capitalistic  cliques 
of  these  lands,  the  rulers  of  France,  England,  Italy  and  the  United 
States  stand  revealed  in  the  light  of  unfolding  events  and  diplo- 
matic disclosures  in  their  immeasurable  vileness." 

And  then  it  proceeds  further  in  describing  the  duties  and 
requirements  of  the  Communist ;  it  says : 

"Civil  war  if  forced  upon  the  laboring  classes  by  their  arch- 
enemies. The  working  class  must  answer  blow  for  blow,  if  it  will 
not  renounce  its  own  object  and  its  own  future  which  is  at  the 
same  time  the  future  of  all  humanity." 

"The  Communist  parties,  far  from  conjuring  up  civil  war  arti- 
ficially, rather  strive  to  shorten  its  duration  as  much  as  possible — 
in  case  it  has  become  an  iron  necessity — ^to  minimize  the  number  of 
victims,  and  above  all  to  secure  victory  for  the  proletariat.  This 
makes  necessary  the  disarming  of  the  bourgeoisie  at  the  proper 
time,  the  arming  of  the  laborer,  and  the  formation  of  a  communist 
army  as  the  protector  of  the  rule  of  the  proletariat  and  the  inviola- 
bility of  the  social  structure." 

The  Chairman. — What  is  the  date  of  that  publication  ? 

Mr.  Stevenson. — May  10,  1919. 
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The  ChainnaiL — ^Is  that  pahlished  in  the  City  of  New  Yorkt 

Mr.  Stevenson. — ^No,  sir.     It  is  pnblished  in  Boston.     It  has 
been  published  at  New  York  City  at  other  times. 
I  wish  to  offer  thpse  quotations  in  evidence. 

The  Chairman. — They  are  received. 

(Received  in  evidence  and  marked  Exhibit  305  of  this  date.) 

By  Mr.  Stevenson: 

Q.  This  manifesto  was  issued  as  an  appeal  to  all  Communist 
gronpB  in  other  countries,  was  it  nott    A.  Yes,  sir. 

Q.  Nicholas  Lenine  has  addressed  a  communication  to  the 
American  workingmen,  has  he  not  ?    A.  Yes,  as  far  as  I  know. 

Mr.  Stevenson. — Mr.  Chairman,  I  wish  to  offer  in  evidence 
certain  parts  of  "A  letter  to  American  Workingmen,^'  which  is 
issued  by  Nicholas  Lenine  from  Moscow  August  20,  1918,  and  I 
wish  to  read  parts,  as  follows : 

"A  Russian  Bolshevik  who  participated  in  the  Bevolution 
of  1905  and  for  many  years  afterwards  lived  in  your  country 
has  offered  to  transmit  this  letter  to  you.  I  have  grasped 
this  opportunity  joyfully  for  the  revolutionary  proletariat 
of  America — in  so  far  as  it  is  the  enemy  of  American  imperi- 
alism— is  destined  to  perform  an  important  task  at  this  time. 

The  letter  goes  on  to  say : 

^^  Political  activity  is  not  as  smooth  as  the  pavement  of  the 
Nevski  Prospect.  He  is  no  revolutionist  who  would  have  the 
revolution  of  the  proletariat  only  under  the  'condition'  that 
it  proceed  smoothly  and  in  an  orderly  manner,  that  guarantees 
against  defeat  be  given  beforehand,  that  the  revolution  go 
forward  along  the  broad,  free,  straight,  path  to  victory,  that 
there  shall  not  be  here  and  there  the  heaviest  sacrifices,  that 
we  shall  not  have  to  lie  in  wait  in  besieged  fortresses,  shall 
not  have  to  climb  up  along  the  narrowest  path,  the  most 
impassable,  winding,  dangerous  mountain  roads." 

And,  further  on  it  says : 

"In  words  our  accusers  *  recognize'  this  kind  of  class 
stru^le,  in  deeds  they  revert  again  and  again  to  the  middle- 
class  Utopia  of  'Class-harmony'  and  the  mutual  'interde- 
pendence' of  classes  upon  one  another.    In  reality  the  class 
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struggle  in  revolutionary  times  has  always  inevitaUy  taken 
on  the  form  of  civil  war,  and  civil  war  is  unthinkable  witlioat 
the  worst  kind  of  destruction,  without  terror  and  limitations 
of  form  of  democracy  in  the  interests  of  the  war.  One  miist 
be  a  sickly  sentimentalist  not  to  be  able  to  see,  to  understand 
and  appreciate  this  necessity." 

And,  further  on: 

"  Its  servants  charge  us  with  the  use  of  terroristic  methods. 
— Have  the  English  forgotten  their  1649,  the  French  their 
1793  ?  Terror  was  just  and  justified  when  it  was  employed 
by  the  bourgeoisie  for  its  own  purposes  against  feudal  domina- 
tion. But  terror  becomes  criminal  when  workingmen  and 
poverty  stricken  peasants  dare  to  use  it  against  the  bour- 
geoisie. Terror  was  just  and  justified  when  it  was  nsed  to 
put  one  exploiting  minority  in  the  place  of  another.  But 
terror  becomes  horrible  and  criminal  when  it  is  nsed  to 
abolish  all  exploiting  minorities,  when  it  is  employed  in  the 
cause  of  the  actual  majority,  in  the  cause  of  the  proletariat 
and  the  semi-proletariat,  of  the  working-class  and  the  poor 
peasantry." 

By  Mr.  Stevenson. — 

Q.  Mr.  Martens,  if  I  understand  this  portion  of  Lenine's  letter 
correctly,  it  is  a  statement  that  terror  has  been  employed  by  the 
Soviet  government  ?    A.  Yes,  it  has  been. 

Q.  As  a  matter  of  fact,  Mr.  Martens,  have  not  a  considerable 
number  of  commissars  at  one  time  or  another  been  executed  in 
Soviet  Kussia!    A.  Yes,  sir. 

Q.  I  believe  at  one  time  you  named  to  me  the  numbert  A.  I 
think  about  1600  of  them. 

Q.  About  1500  commissars  were  executed?    A.  Yes,  sir. 

Q.  This  publication  of  which  a  large  number  of  reprints  were 
found  among  documents  recently  taken  in  the  raid  on  the  head- 
quarters of  the  Communist  party  in  this  city  made  a  week  ago 
last  Saturday  night. 

Mr.  Martens  (interposing). —  Mr.  Chairman,  permit  me  a 
question  ? 

Mr.  Stevenson. —  Just  a  moment. 

The  Chairman. —  We  will  give  you  an  opportunity  to  say  all 
you  desire. 
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Q*  Mr.  Martens,  as  a  matter  of  fact  the  Russian  Soviet  Re- 
public is  based  upon  the  principles  of  the  Communist  Party  of 
Russia,  is  it  not  ?    A.  Yes,  sir. 

Q.  Isn't  it  one  of  the  principles  of  the  Communist  Party  that 
the  workers  of  the  world  should  unite  ?    A.  Yes,  sir. 

Q.  And  that  they  should  unite  to  overthrow  capitalistic  system 
the  world  over  ?    A.  Yes,  sir. 

Q.  Isn't  it  the  principle  of  the  Russian  Soviet  Government  that 
the  capitalist  governments  of  other  countries  should  be  over- 
thrown ;  answer  yes  or  no.    A.  I  cannot  answer  yes  or  no. 

Q.  You  have  done  it  for  me  once  before  ?  A.  Yes,  but  you  put 
the  question  in  diflFerent  ways. 

Q.  Well,  supposing  I  put  it  precisely  the  same  way 

Mr.  Stevenson. —  I  offer  the  book  I  was  reading  from  in  evi- 
dence. 

The  Chairman. —  It  will  be  received. 

(Received  and  marked  Exhibit  806  in  evidence  of  this  date.) 

Q.  The  question  is  this :  "  Isn't  it  a  fact  that  in  overthrowing 
the  capitalist  system  (referring  to  the  Soviet  Government)  they 
wish  and  state  they  wish  the  overthrow  of  the  capitalist  govern- 
ment ? "  Answer  my  question,  please.  A.  Do  they  wish  the  over- 
throw of  capitalist  government,  or  do  they  not  wish  to,  is  that  the 
question  t 

Q.  Yes,  sir.  A.  That  is  their  wish.  Their  wish  is  to  change 
from  the  capitalist  system  to  the  socialist  system. 

The  Chairman. —  How  do  they  expect  this  change  to  come 
about? 

The  Witness. —  Well,  the  change  may  come  in  many  ways,  Mr. 
Chairman;  the  change  may  come  on  purely  pacific  ways,  and  it 
may  come  as  a  result  of  a  bitter  struggle.    Many  ways  are  possible. 

Q.  Mr.  Martens 

The  Chairman. —  Just  a  minute.  But  they  are  willing  to 
accept  any  way  so  long  as  it  is  done;  so  long  as  they  obtain  the 
result  they  do  not  mind  which  way  that  happens  ? 

The  Witness. —  They  do  not  care  how  it  is  done. 

The  Chairman. —  Whether  it  is  done  by  terror  or  diplomacy  ? 

The  Witness. —  It  is  a  matter  of  the  working  class. 

The  Chairman. —  It  is  a  matter  for  themselves  to  settle. 

The  Witness. —  It  is  a  matter  for  themselves  to  settle.i<-^  t 
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By  Mr.  Stevenson: 

,Q.  I  ask  this  question  again:  Isn't  it  a  matter  wherever  the 
Soviet  Gk)vemment  issues  propaganda  advising  the  propriety  of 
overthrowing  of  capitalist  governments  of  other  countries?  A. 
They  are  issuing  propaganda  as  a  defense. 

Q.  I  am  asking  you  this  question:  Isn't  it  a  fact  that  the 
Soviet  Government  issues  propaganda  advising  the  propriety  of 
overthrowing  the  capitalist  governments  in  other  countries?  A. 
No,  it  is  not  a  fact    I  deny  it 

Q.  In  answer  to  that  question  before  you  said  it  does.  A.  It 
does  in  a  specific  way  as  a  means  of  defense  against  attacking. 

Q.  But  it  does,  does  it  not  ?    A.  Yes,  as  a  means  of  defense. 

Mr.  Berger. —  Would  you  call  Lenine's  letter  to  the  American 
workingmen  a  matter  of  defense,  a  matter  of  affirmative  defense  ? 

The  Witness. —  As  a  matter  of  defense  to  a  certain  extent 

Mr.  Berger. —  Is  it  a  matter  of  propaganda  ? 

The  Witness. —  Yes,  sir. 

Mr.  Berger. —  Then  it  is  affirmative  propaganda,  is  it  not  ? 

The  Witness.—  Yes. 

Mr.  Berger. —  I  suggest  that  we  take  an  adjournment.  There 
are  certain  reasons  why  we  want  an  adjournment  at  this  tima 

The  Chairman. —  What  time  do  you  suggest  for  the  next  meet- 
ing of  the  Committee  ? 

Mr.  Berger. —  A  week  from  to-morrow  at  10 :30  a.  m.  At  that 
tinie  Attorney-General  Newton  will  be  down  here  personally,  and 
I  suggest  that  date,  if  it  is  agreeable  to  the  Committee. 

The  Chairman. —  The  Committee  is  satisfied  to  grant  itat  ad- 
journment until  that  date  and  that  time. 

Mr.  Stevenson. —  Will  you  direct  the  witness  to  return  ? 

The  Chairman. —  Mr.  Martens,  will  you  appear  here  before 
this  Committee  at  this  place  at  a  week  from  to-morrow  at  10:30 
o'clock,  to  continue  this  examination  ? 

The  Witness. —  Yes,  sir. 

Whereupon,  at  8:15  o'clock  p.  m.,  the  Committee  recessed  to 
meet  on  Tuesday,  November  25,  1919,  at  10:30  o'clock  a.  m. 
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City  Hall,  New  Yobk, 

November  25, 1919, 10.30  a.  m. 
Present: 

Senator  Walters, 

Senator  MuUan, 

Assemblyman  Martin  (Vice-Chairman), 

Assemblymaoi  Pellet, 

Assemblyman  Jenks, 

Assemblyman  McEUigott, 

Senator  Boylan, 

Assemblyman  Burr. 

Appearances: 

Hon.  Charles  D.  Newton,  Attomey-Oeneral, 
Hon.  Samuel  A.  Berger,  Deputy  Attorney-General, 
Archibald  E.  Stevenson,  Esq.,  Associate  Counsel. 
Mr.  Charles  A.  Hotaling,  Sergeant-at-Arms. 


The  Vice-Chairman  (Assemblyman  Martin). —  The  meeting 
will  come  to  order,  please.  At  the  request  of  some  of  the  members 
of  the  Committee  they  desire  to  take  ten  minutes'  time  for  consul- 
tation in  another  room  in  regard  to  some  matters. 

(At  11.20  A.  M.,  the  Committee  returned  to  the  Council 
Chamber). 

The  Chairman. —  The  Committee  will  come  to  order.  I  assume 
you  were  to  go  on  with  some  examination,  General  Newton? 

The  Attorney-General. —  Yes,  Mr.  Chairman,  Mr.  Martens. 

(Mr.  Ludwig  C.  A.  E.  Martens  takes  the  witness  stand.) 

The  Attorney-General. —  Mr.  Martens,  I  understand  you  have 
been  previously  sworn? 

The  Witness. —  Yes,  sir.    Before  we  proceed,  will  you  let  me 
make  some  changes,  some  corrections  in  the  minutes  ? 
2 

Digitized  by  VjOOQIC 


34 

The  Ohairraan. —  Very  well.  Do  you  desire  to  read  your  cor- 
rections into  the  minutes  (  There  is  no  objection  to  that,  is  there, 
General  ? 

The  Attorney-General. —  No,  I  have  no  objection  to  that. 

Assemblyman  McElligott. —  Is  that  a  stenographic  copy  of  the 
minutes  ? 

The  Witness. —  Yes,  I  wish  to  correct. 

Assemblyman  McElligott. —  From  your  memory  or  from  some 
notes  taken  at  the  time  ? 

The  Witness. —  No,  T  have  an  official  copy  of  the  minutes. 

The  Attorney-General. —  He  has  an  official  copy  of  the  minutes 
here. 

Deputy  Attorney-General  Berger. —  T  furnished  a  copy  of  the 
minutes  to  Mr.  Martens'  attorney. 

The  Chairman. —  You  may  proceed,  if  you  desire  to  read  your 
corrections,  as  I  understand  it,  in  the  minutes.  Is  there  objection 
to  that.  General  ? 

The  Attorney-General. —  I  have  no  objection. 

The  Witness. —  (Reading)  : 

"  Although  ostensibly  I  have  been  called  before  your  Com- 
mittee as  a  witness,  yet  in  effect  the  statements  given  out  to 
the  press  by  the  Attorney-General's  office  make  it  appear  that 
the  object  of  my  examination  is  to  obtain  evidence  in  order  to 
proceed  against  me.  Still  I  have  been  denied  the  privilege 
of  counsel  — " 

The  Chairman. —  That  is  a  statement,  isn't  it  ? 

The  Attorney-General. —  That  is  a  sermon  you  are  preaehing 
now,  that  is  not  a  correction. 

Mr.  Martens. —  Yes,  I  will  get  to  it  in  a  minute. 

The  Chainnan. —  I  thought  possibly  you  could  make  that  state- 
ment at  the  end. 

The  Attomey-Gteneral. — Well,  let  him  do  it  in  his  own  way 
first. 
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The  Witness. — ^(Besimiuig  readii^) : 

"  With  the  result  that  the  examination  has  been  one-sided 
and  the  testimony  given  by  me,  through  its  incompleteness 
is  open  to  misrepresentation.  I  therefore  desire  to  make  the 
following  statement,  in  order  to  correct  actual  errors  and  the 
gaps  in  the  record. 

"  1.  The  record  of  my  testimony  on  pages  1071-1072 
contains  the  following  questions  and  answers: 

"  Q.  Did  you  register  as  an  alien  enemy  when  you  entered 
this  oountiy?    A*  No,  sir. 

**  Q.  Or  at  any  time  when  you  were  in  this  country  ?  A. 
No,  sir. 

^*  Q.  At  any  time  while  this  country  was  at  war  with  Ger- 
many ?    A,  No,  sir. 

'*  Q.  In  spite  of  the  fact  you  entered  as  a  Gferman  citizen  ? 
A.  la  spite  of  the  f  aet  that  I  entered  as  a  Oerman  citizen. 

'^Q.  What  citizenship  do  you  now  daimt  A.  Russian 
citizenship. 

''Q.  How  did  you  acquire  Eussian  citizenship?  A,  I 
applied  for  Russian  citizenship  papers  since  the  outbreak 
of  lihe  Russian  Resolution. 

"  Q.  When?    A.  In  March,  1W7. 

^  Q.  You  have  not  left  this  country  since  you  last  came 
here?    A.  No,  I  did  not  leava 

^  Q.  When  did  you  receive  notice  of  your  having  beccmie 
a  Russian  citizen,  Mr.  Martens?  A.  I  think  May,  1917,  or 
maybe  June,  1917. 

^^  This  testimony  is  followed  by  an  effort  to  assail  the  regu* 
larily  of  my  Russian  citizenship.  The  examination  con- 
ducted by  Deputy  Attomqr-Oeneral  and  associate  counsel  to 
the  Oonmiittee,  however,  has  failed  to  bring  out  all  the  facts 
relating  to  my  Russian  citizenship,  and  it  is  a  well4aiown 
rule  that  anything  short  of  the  whole  truth  may  in  effect 
amount  to  an  untruth.  My  testimony  shows  that  I  was  1)om 
and  educated  in  Russia;  that  in  1899  by  reason  of  my  affilia- 
tion with  the  revolutionary  movement,  I  was  deported  by  the 
Czar's  government  to  Germany ;  that  I  continued  my  affiliar 
tion  with  the  Russian  revolutionary  movement  up  to  the 
revolution  which  began  with  the  abdication  of  the  Czar  to 
the  establishment  of  the  Provisional  Government  on  March 
16,  1917.    This  Provisional  Government  was  officially  recog- 
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nized  by  the  govemment  of  the  United  States  and  the  State 
of  New  YorL 

'^  One  of  the  first  acts  of  the  Provisional  Government  was 
a  proclamation  of  anmesty  for  all  political  offenders  which 
was  made  three  days  after  the  abdication  of  the  Czar,  to  wit, 
on  March  19,  1917.  The  Provisional  (Government  followed 
that  act  by  an  invitation  to  all  Russian  political  refugees  to 
retiim  to  Russia  at  government  expense.  Under  the  terms 
of  the  amnesty  I  was  entitled  to  return  to  Russia.  Owing 
to  the  fact,  however,  that,  although  bom  and  bred  in  I^ussia, 
I  was  technically  a  German  subject,  and  that  Russia  was 
then  at  war  with  (Germany,  I  could  not  avail  myself  of- the 
benefit  of  the  amnesty  proclamation  without  a  special  act  of 
the  Provisional  Govemm^it.  I  therefore  immediately, 
applied  for  admission  to  Russian  citizenship,  and  my  appli- 
cation was  granted  by  the  provisional  Government,  of  Prince 
Lvov  in  May  or  June,  1917.  By  this  act  of  the  Provisional 
Govenmient,  I  thus  became  a  Russian  citizen. 

^^  I  desire  to  emphasize  the  fact  that  my  naturalization  as 
a  Russian  citizen  was  granted  by  an  act  of  the  government 
which  was  recognized  by  the  government  of  the  United 
States. 

".  Tlie  general  rules  and  regulations  prescribed  by  the 
Attorney-General  of  the  United  States  for  the  r^istration  of 
German  alien  enemies,  were  issued  on  December  81,  1917, 
puTsuant  to  the  proclamation  of  the 'President  of  the  United 
States,  dated  November  16, 1917.  At  that  time  I  was  already 
a  Russian  citizen  and  was  therefore  not  subject  to  registra- 
tion under  those  Rules  and  Regulations.'' 

The  second  correction  — 

Assemblyman  KcEUigott. —  How  is  that  a  correction  of  the 
record  ?    That  is  an  apology,  isn't  it  ? 

The  Attorney-General. —  Well,  allow  him  to  continue. 

Assemblyman  McElligott —  I  fail  to  see  that  it  is  a  correction. 
We  are  willing  to  give  him  an  opportunity  to  speak,  but  I  don't 
see  how  you  can  attack  the  record  at  that  point. 

The  Attorney-General. —  Well,  I  will  try  to  find  out  what  he 
means,  if  we  will  have  a  little  patience. 
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The  Witness. —  The  second  correction,  on  page  1067  of  the 
minutes,  the  following  questions  and  answers  appear : 

'^  Q.  Where  was  Lenine  at  that  time!    A.  In  Brooklyn." 

This  is  an  error  of  the  stenographer.  I  never  made  such  a 
statement    The  answer  should  be  ^'  In  Switzerland." 

The  Attomey-Gteneral. — "Brooklyn"  should  be  changed  to 
"Switzerland." 

The  Witness. —  Yes,  sir. 

The  Attorney-General. —  Probably  the  Brooklyn  people  did  not 
like  that 

The  Witness. —  Maybe  not;  I  don't  know.  Pages  1072  and 
1073  the  following  statement  appears: 

"  The  only  thing  I  could  tell  you  is  that  when  I  was  a  boy 
of  about  17  years  I  applied  for  Russian  citizen  papers  from 
the  Russian  Gbvemment  and  General  Von  Wahl  refused  to 
grant  me  citizenship  papers  because  he  wanted  me  first  to 
serve  in  the  German  army  and  then  to  become  a  Russian 
citizen,  so  I  was  refused  in  1917  on  account  of  not  having 
served  in  the  German  Army." 

"  The  year  1917  is  obviously  erroneous  and  in  contradic- 
tion to  the  preceding  part  of  the  same  sentence,  wherein  I 
stated  that  at  the  time  I  first  applied  for  Russian  Citizenship 
*  I  was  a  boy  of  about  17  years.'  It  is  obvious  that  in  the 
year  1917  I  was  no  longer  a  boy  of  17.  I  don't  recall  now 
what  words  I  may  have  used,  but  it  is  obvious  that  the  words 
^  in  1917 '  are  an  error  of  the  stenographer. 

"  Very  respectfully," 

Acting  Chairman  Martin. —  Does  the  General  desire  to  take 
that  memorandum  of  his  ? 

Attorney-General  Newton. —  If  I  want  it,  I  will  ask  him  for  it 

By  the  Attorney-General: 

Q.  Now,  Mr.  Martens,  the  actual  correction  of  the  minutes 
consists  in  striking  out  the  word  "  Brooklyn,"  on  page  1057,  and 
inserting  "  Switzerland."  That  is  all  the  correction  on  that  page  ? 
A.  Yes.    The  next  correction  was  on  pages  1072-73. 
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Q.  I  will  gjet  to  that  later.  That  was  the  only  correction  on 
that  page  i    A.  Yes,  sir. 

Q.  Now,  the  other  page  where  you  claim  the  minutes  should  be 
corrected  is  on  page  1072  ?    A.  And  3. 

Q.  lOTa?    A.  Yea 

Q.  Now,  wfcat  is  it  yoii  claim  is  the  matter  with  page  1072; 
what  correction  do  you  make  there  ?  A.  I  did  not  say  that  I  was 
refused  in  1917  on  account  of  not  having  served  in  the  Grennanv 
army.     It  evidently  is  a  mistake. 

Q.  That  is  on  page  1073  ?    A.  Yes. 

Q.  Is  there  any  statement  on  page  1072  that  you  did  not  make 
when  you  were  being  sworn  and  on  the  witness  stand?  A.  The 
sentence  banning  on  page  1072  —  it  begins  on  page  1072  and 
finishes  at  pi^  1073. 

Q.  That  starts  with :  ^^  The  only  thing  I  ean  tell  you  is  when 
I  was  a  boy"—?    A.  Yes. 

Q.  And  ends  where?  A.  And  ends  **  I  was  refused  in  1917  on 
account  of  not  having  served  in  the  German  army." 

Q.  It  ends  with  the  words  "  German  Army  ? "    A.  Yes. 

Q.  Now,  what  do  you  say  you  said,  intended  to  say  ?  A.  The 
year  1917  is  erroneous  and  in  contradiction  to  the  preceding  part 
of  the  same  sentence,  wherein  I  stated  that  at  the  time  I  first  ap- 
plied for  Russian  citizenship  I  was  a  l>by  of  about  17  years. 

Q.  Now,  how  old  were  you  when  you  first  applied  for  Russian 
citizenship?    A.  17  years. 

Q.  So  that  pail;  is  correct?    A.  Yes,  but  it  was  not  in  1917. 

Q.  Because  you  were  more  than  17  in  1917?    A.  Yes,  sir. 

Q.  Well,  otherwise  the  stenographer  reported  you  correctly? 
A.  Yes. 

Q,  Now,  you  have  read  from  a  paper  some  statements  in  addi- 
tion to  the  corrections  of  the  minutes  this  morning,  have  you  not  ? 
A.  Yes. 

Q.  Who  prepared  that  paper?    A.  I  myself. 

Q.  With  the  assistance  of  anybody?  A.  Yes,  I  consulted  my 
lawyers. 

Q.  This  was  got  up  by  you  for  a  purpose  with  the  assistance 
of  your  counsel?    A.  Yes. 

Q.  It  is  not  very  material,  but  I  see  from  the  public  press  that 
you  have  started  some  action  against  some  of  the  newspapers  here 
for  libel,  or  something  of  that  sort  ?    A.  Tes,  sir. 

Qs.  And  was  it  the  same  counsel  who  started  those  actions,  who 
prepared  this  explanation?  A.  Well,  all  my  counsel  prepared 
this. 
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Q.  How  many  have  you?    A.  I  have  three. 
Q.  I  wanted  to  see  how  sorry  I  ought  to  be  for  you.     A.  I 
have  three. 

Q.  And  they  were  all  together  when  this  statement  you  have 
read  this  morning  to  the  Committee  was  prepared?    A.  Yes. 

Q.  And  which  was  intended  as  a  correction  of  the  minutes  so 
far  as  you  have  pointed  out,  and  some  explanation  of  your  posi- 
tion ?    A.  Yes,  a  correction  of  the  impression  given. 

Q.  A  correction  of  what  you  thought  might  be  an  impression 
gained  by  the  reading  of  the  testimony  as  published  ?    A.  Yes. 

Q.  Well  now,  you  were  asked  —  which  you  have  read  as  one 
of  the  minutes  on  page  1072  —  "  When  did  you  receive  notice  of 
your  having  become  a  Stussian  citizen?"  "A.  I  think  maybe 
May,  1917,  or  may  be  June,  1917."  That  is  correct?  A.  Yes, 
that  is  correct. 

Q.  How  did  you  receive  that  notice?  A.  As  I  explained  last 
time,  from  my  relatives  in  Russia. 

Q.  Well,  I  know,  but  how,  by  letter  or  how?    A.  By  letter. 


Q.  Do  you  remember  what  one  of  your  relatives  advised  you 
that  you  have  been  admitted  to  citizenship  in  the  Russian  Soviet 
Gk>vemment?  A.  Not  Soviet  Government,  but  Provisional  Gk)v- 
emment 

Q.  Provisional  Grovernment?    A.  Yes. 

Q.  Well,  that  is  the  Government  of  Lenine  and  Trotzky?  A. 
No,  the  government  of  Prince  Luvoff. 

Q.  Do  you  recall  just  what  one  of  your  relatives  advised  you 
that  you  had  been  thus  admitted  to  citizenship  there?  A.  I  was 
advised  that  I  was  a  subject  of  the  armistice  — 

Q.  My  question  is  if  you  recall  that  one  of  your  relatives  gave 
you  that  information?    A.  I  do  not  understand  the  question. 

Q.  You  say  you  got  the  information  from  a  relative?    A.  Yes. 

Q.  Now,  who  ?    What  one  ?    A.  What  one  ?    My  sister. 

Q.  And  was  that  contained  in  a  letter  ?    A.  In  a  letter,  yes. 

Q.  Have  you  that  letter?    A.  Not  by  me,  but  I  have  it,  yes. 

Q.  Can  you  produce  it  ?    A.  Yes,  I  can. 

Q.  And  will  you  produce  it?     A.  Yes,  certainly. 

Q.  Now,  you  seem  to  be  uncertain  as  to  what  month  ?    A.  Yes. 

Q.  1  take  it,  then,  that  you  have  never  received  any  oflScial 
iDformation  on  the  subject?     A.  Well,  you  see  how  it  comes  — 

Q.  Now,  you  know  what  I  mean  by  "  official  information," 
do  you  not  ?    A.  Yes,  sir ;  I  received  official  information. 
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Q.  Well  now,  whom  did  you  receive  that  official  infonnation 
from?  A.  I  received  it  already  during  the  Soviet  government 
regime. 

Q.  Whom  did  you  receive  it  from  ?  A.  From  the  present  Soviet 
government. 

Q.  And  in  what  form  ?  A.  In  the  form  of  a  docimient  stating 
that  I  am  a  Russian  citizen. 

Q.  And  where  is  that  paper?    A.  That  id  here. 

Q.  That  you  can  produce?    A.  Yes. 

Q.  Well,  that  fixed  the  month,  did  it  not  ?    A.  Yes,  it  does. 

Q.  So  that  you  can  fix  the  time  to  a  certainty?  A.  Exactly, 
yes. 

Q.  And  can  you  produce  that  paper  ?    A.  Yes,  sir,  I  will. 

Q.  Now,  going  back  to  the  explanation  which  you  read,  which 
you  say  was  prepared  by  your  counsel  who  was  interested  in 
your  libel  suit,  was  this  so-called  explanation  intended  to  in  any 
way  affect  these  actions  that  are  pending?    A.  No,  not  at  all. 

Q.  Merely  because  you  or  they  thought  there  might  be  some 
misunderstanding  about  the  effect  of  your  testimony?  A.  No, 
not  at  all.  You  see,  my  libel  actions  are  based  upon  the  state- 
ments of  several  newspapers  that  I  admitted,  during  the  last 
hearing,  that  I  am  here  in  this  country  to  support  the  American 
revolution,  which  I  deny  most  emphatically,  and  I  deny  it  at 
the  present  moment,  too.  This  libel  action  is  based  exclusively 
on  those  statements  in  those  newspapers. 

Q.  You  think,  then,  I  take  it,  that  a  man  who  would  come  to 
this  country  for  the  purpose  of  overthrowing  this  government 
would  be  committing  a  wrong?  A.  Certainly;  that  is  exactly 
my  position. 

•  Q.  And  if  he  was  charged  with  being  interested  in  any  such 
scheme,  when  it  was  not  true,  you  think  that  he  would  be  entitled 
to  some  damages  to  his  reputation  and  standing  in  the  community  ? 
A.  Absolutely,  yes. 

Q.  No  matter  what  his  beliefs  were  in  relation  to  the  form 
of  our  government?     A.  Yes. 

Assemblyman  McElligott. —  Were  those  statements  which  were 
made  by  the  newspapers  deductions  from  your  testimony,  or 
were  they  given  as  a  quotation  from  your  testimony?  A.  The 
deductions  which  were  made  in  that  paper,  and  by  some  other 
people  who  made  the  deductions,  are  simply  products  of  an 
unbalanced  mind. 
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Q.  Well,  did  the  newspapers  misquote  you  in  any  way?  Was 
there  something  said  in  the  newspapers  which  you  did  not  say 
here  at  this  meeting?  A.  Certainly;  it  was  said  that  I  am  here 
for  the  purpose  of  overthrowing  this  government. 

Q.  Well,  did  the  newspapers  assume  to  quote  you  in  that 
respect,  or  was  it  an  inference  from  what  you  had  said?  A.  It 
was  simply  a  statement. 

Q.  Well,  you  do  not  contend  that  the  newspapers  misquoted 
you  ?  A.  Absolutely  they  misquoted  me,  my  intentions  and  my 
words. 

Q.  In  spite  of  that,  the  only  correction  you  make  to  the  record 
in  regard  to  one  or  two  very  important  things  —  A.  Those  news- 
papers did  not  contain  my  statements  which  are  in  the  record. 

Mr.  Stevenson. —  You  stand  by  your  statemoits  in  the  record, 
do  you  not? 

The  Witness. —  Certainly. 

By  the  Attorney-General: 

Q.  Mr.  Martensy  I  want  to  ask  you  a  few  questions  as  to  your 
knowledge  of  the  Bussian  bonds  that  were  in  force  at  the  time  of 
the  formation  of  the  Provisional  government  —  and  I  mean  by 
that  identifying  it  with  the  reign  of  Lenine  and  Trotkky?  A. 
Russian  what  ? 

Q.  Bonds.    A.  Yes. 

Q.  Do  you  know  how  many  bonds  were  issued  by  the  former 
governments,  or  how  many  are  outstanding  against  Russia?  A. 
You  mean  foreign  bonds  ? 

Q.  Yes,  such  bonds  as  were  sold  largely  in  the  United  States,^ 
do  you  not  ?  A.  Yes.  I  know  only  of  two  bond  issues;  one  was 
made  by  the  Imperial  Bussian  government,  $50,000,000,  and 
another  one  was  made  by  the  Provisional  government,  as  far  I 
remember  it —  also  fifty. 

Q.  So  there  were  $100,000,000  in  those  bonds  in  force  at  the 
time  of  the  formation  of  the  Soviet  government  ?    A.  Yes. 

Q.  And  you  know  as  a  fact  that  those  bonds  were  sold  quite 
extensively  in  the  United  States?    A.  Yes. 

Q.  Now,  what  action,  if  any,  did  the  Lenine  and  Trotzky  gov- 
ernment take  in  relation  to  those  outstanding  obligations?  A. 
The  Soviet  government  offered,  on  several  occasions,  to  pay  these 
bonds.  _  .     .      i -! 
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Q.  Well,  offered  to  pay  them  how  ?  A.  To  negotiate  about  the 
method  of.  payment  and  to  pay  them. 

Q.  Is  it  not  a  fact  that  they  repudiated  every  financial  obliga- 
tion of  the  former  government  ?    A.  No,  it  is  not  true. 

Q.  It  is  not  ?    A.  No. 

Q.  That  you  know  of  your  own  knowledge  ?  A.  Yes.  If  you 
will  permit  me,  I  will  tell  you  more  about  it. 

Q.  Well,  then,  I  will  let  you  tell  what  you  know  about  it,  of 
course.  A.  Well,  the  former  obligations  of  the  Imperial  gov- 
ernment were  repudiated  by  the  Congress  of  Soviets,  and  the 
government  of  Soviet  Russia  was  given  the  power  to  repudiate 
them  at  any  moment  officially.  This  power  was  never  used  by 
the  Soviet  government.  The  Soviet  government  offered,  on  many 
occasions,  to  come  to  an  understanding  with  the  Soviet  Congress 
in  regard  to  the  pajTuent  of  the  bonds. 

Q.  In  what  way  and  upon  what  terms?  A.  There  are  many 
terms  possible  - —  to  pay  the  debts.  The  country  is  not  in  position 
at  present,  but  they  make  methods  so  possible  to  adjust  a 
settlement. 

Q.  But  you  mean  by  settlement  to  pay  less  than  the  face  of 
them  ?  A.  No,  to  pay  interest  or  to  engage  a  concern  of  bankers 
to  take  over  the  debts  or  in  any  other  way. 

Q.  What  particular  information  have  you  which  is  reliaUe 
that  the  Soviet  government  has  ever  in  any  way  admitted  or  been 
willing  to  pay  interest  or  assume  the  financial  obligation  of  these 
bonds,  in  any  way  ?  A.  I  have  an  official  paper  from  the  Soviet 
government  telling  me  to  offer  to  the  American  government  and 
to  some  concerns  interested  in  the  question  of  debts  the  settle- 
ment, so  I  did. 

Q.  Have  you  that  paper  ?    A.  Yes,  I  have  it. 

Q.  Can  you  produce  it?  A.  I  could  not  produce  the  papers 
of  the  Soviet  government  without  having  the  permission  of  the 
Soviet  government. 

Q.  You  have  such  paper  ?    A.  Yes. 

Q.  Have  it  in  your  possession?    A.  Yes. 

Q.  So  that  we  may  have  no  misunderstanding  about  the  record, 
you  decline  to  produce  it  ?    A.  Yes,  sir. 

Q.  What  financial  institution  did  you  acquaint  with  the  fact 
that  you  had  such  authority  from  the  Soviet  government?  A. 
Well,  I  had  informal  discussions  with  some  people  who  are 
connected  with  these  financial  institutions,  but  it  did  not  come  so 
far  that  it  could  be  called  official  negotiations. 
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Q.  Will  you  tell  me  who  it  was  ?  A.  Well,  I  tried  to  aj^rMch 
the  National  City  Bank. 

Q,  National  City  Bank  ?    A.  Yes,  sir. 

Q.  Whom  did  yon  see  at  the  National  Oity  Bank  in  relatioii 
to  the  matter?  A.  I  did  not  see  any  of  the  officials  of  tlie 
National  City  Bank,  but  I  saw  some  people  who  were  interested, 
who  held  connections  with  the  bank. 

Q.  Tell  me  who  they  were.  A.  Well,  I  don't  think  I  could 
tell  you  at  the  present  moment  before  seeing  the  correspond^joe, 
but  I  wiU  give  you  all  information  concerning  it  gladly  after  I 
look  through  the  files. 

Q.  And  would  you  be  prepared  to  do  that  —  to-morrow  niom- 
ing,  you  think  ?    A.  To-morrow  morning. 

Q.  Now,  the  official  notification  from  the  goremment  which 
advises  you  that  you  had  been  accepted  as  a  citizen  of  the  Russian 
Soviet  government,  how  did  you  receive  that  paper?  A.  This 
particular  paper  I  received  by  mail,  if  I  remember  right. 

Q.  Is  there  any  way,  by  the  examination  of  the  paper  itadif, 
that  you  can  refresh  your  recollection  ^o  that  you  can  be  positive 
about  it  ?    A.  Well,  I  think  I  can  be  refreshed,  yes. 

Q.  Among  the  various  things  that  I  am  asking  for,  would  that 
be  too  much  to  have  you  look  up  between  now  and  to-morrow 
morning?    A.  No. 

Q.  Outside  of  the  bank  you  have  referred  to,  did  you  make  any 
suggestion  of  your  government  to  care  for  these  outstanding  obli- 
gations through  other  banking  institutions  ?  A.  We  are  trying  to 
organize  here  a  concern,  a  company  which  would  take  care  of  all 
these  matters. 

Q.  My  inquiry,  so  that  we  won't  get  off  the  track,  that's  all, 
my  inquiry  is  what  other  institution  you  attempted  to  commu- 
nicate the  desire  of  the  Russian  Government  to  pay  the  obligations 
of  these  bonds  you  have  referred  to  ?  A.  I  did  not  refer  to  any 
particular  banking  institution.  My  idea  was  to  organize  several 
banking  institutions  and  one  big  concern  who  could  take  care  of 
some  big  financial  transactions. 

Q.  Of  course,  the  financial  transactionB,  so  far  as  these  bonds 
are  concerned,  consisted  of  an  obligation  on  the  part  of  some 
Russian  Government  ?    A.  Yes. 

Q.  And  they  had  already  had  the  money,  some  Russian  Oov- 
emment  had  already  had  the  money  ?    A.  Yes. 
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Q.  And  of  course  if  they  were  ever  paid  they  would  have  to  be 
paid  by  Russia  ?    A.  Certainly. 

Q.  And  there  is  no  organization  or  combination  of  capital  in 
this  country  which  would  help  that  in  any  way?  A.  Oh,  yes,  it 
could  help  in  many  ways.  Now,  you  know,  Mr.  Kewton,  that 
every  country  in  Europe  is  bankrupt  now,  the  financial  bankruptcjr 
is  all  over  Europe,  not  excluding  England,  Germany,  France  and 
also  Russia,  and  to  make  some  financial  arrangements  it  ia  neces- 
sary to  have  the  assistance  of  the  bankers  and  it  is  my  idea  to 
get  the  assistance  here  in  the  United  States  of  America* 

Q.  Of  course,  the  obligation  upon  those  bonds  now  is  princi- 
pally in  the  payment  of  the  interest,  isn't  it  ?  A.  No,  the  bonds 
of  1919  are  due  now,  I  think  they  are  due  in  June  of  this  year. 

Q.  Were  they  short  term  bonds  ?    A.  Yes. 

Q.  There  are  some  obligations  of  interest  on  these  bonds  which 
have  been  out  and  unpaid  for  some  considerable  period  of  time! 
A.  Yes,  sir.  It  is  my  idea  to  pay  all  these  debts,  if  the  political 
and  economic  n^otiations  will  proceed  in  a  satisfactory  way. 

Q.  You  are  very  certain  that  any  information  that  I  have  that 
the  Lenine  and  Trotzky  government  absolutely  repudiated  the 
financial  obligations  of  their  country  on  those  bonds  is  not  sof 
A.  Not  so,  no. 

Q.  And  you  are  positive  as  you  can  be  from  information  which 
you  have  that  they  are  desirous  of  making  some  arrangements  to 
pay  those  old  obligations  ?    A.  Yes. 

Q.  Notwithstanding  their  opposition  as  to  capitalized  govern- 
ment or  anything  else  ?    A.  Exactly. 

By  Senator  Walters: 

Q.  General,  may  I  ask  him  whether  he  is  conscious  of  the  fact 
that  his  statement  may  accelerate  the  purchase  and  sale  of  these 
bonds  in  this  country  at  this  time?    A.  What  ? 

Q.  I  ask  whether  you  are  conscious  of  the  fact  that  your  state- 
ment might  accelerate  the  sale  and  purchase  of  these  bonds  at  this 
time  ?    A.  When  I  made  the  statement  I  didn't  think  about  it. 

Q.  That  carries  with  it  that  effect;  now,  are  you  in  position 
to  make  such  a  statement  to  the  public  of  this  country  that  will 
create  a  confidence  or  accelerate  the  purchase  and  sale  of  these 
bonds  ?  A.  I  can  make  a  statement  to  the  American  public  thst 
the  Soviet  Government  is  ready  at  any  moment  to  negotiate  the 
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payment  of  all  foreign  debts  including  the  debts  which  were 
floated  here  in  the  United  States. 

Q.  Have  you  an  official  communication  to  that  eflFect  ?  A.  Yes, 
sir. 

Q.  Would  you  mind  furnishing  the  Committee  with  that,  with 
a  copy  of  that  official  communication  ?    A.  Yes,  sir ;  certainly. 

Q.  Upon  what  action  of  the  Soviet  Government  is  that  founded  ? 
A.  It  is  founded  on  direct  communications  I  received  from  the 
Soviet  Government  and  also  from  several  oflFers  made  to  allied 
governments 

Q.  You  misunderstand  my  question;  who  is  the  responsible 
Soviet,  or  what  is  the  responsible  Soviet  Government  ?  A.  It  is  a 
national  executive  committee  of  the  Soviets. 

Q.  There  exists  no  longer  a  representative  body  or  what  we 
term  in  this  country  a  legislative  body?  A.  Yes,  certainly  it 
exists.    The  l^slative  body  of  Russia  is  a  Congress  of  Soviets. 

Q.  Is  that  Congress  the  responsible  government  or  is  the  execu- 
tive committee  the  responsible  government  ?  A.  The  Congress  is 
the  responsible  government. 

Senator  Walters. —  Then  I  ask  you  whether  the  formal  com- 
munication which  you  have  is  founded  upon  the  action  of  the 
formal  government  of  Soviet  Russia? 

The  Witness. —  Yes,  sir. 

Senator  Walters. —  I  beg  your  pardon,  General,  for  interrupt- 
ing the  examination. 

Mr.  Stevenson. —  Mr.  Martens,  isn't  it  one  of  the  principles  of 
the  Buasian  Communist  party  that  the  capitalist  should  be  ex- 
propriated ? 

The  Witness. —  Well,  gentlemen  — 

Mr.  Stevenson. —  Well,  answer  the  question. 

The  Witness.— I  cannot  answer  it  yes  or  no,  without  giving 
moT^  explanation. 

Mr.  Stevenson.-^  Well,  isn't  it  a  fact  that  the  Communist  prin- 
ciple is  that  the  capitalist  should  be  expropriated  ? 

The  Witness. —  It  is  a  principle  of  every  Social  party,  not  only 
the  Communist,  but  every  Social  party  to  establish  a  Social  gov- 
ernment in  everv  country  which  is  based  upon  common  propertv 
for  all.  "^  ' 
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Mr.  Stevenson. —  Has  not  Lenine  stated  that  one  of  youir  prin- 
cipal objects  at  the  present  time  is  the  complete  expropriation  and 
suppression  of  the  bourgeoisie  and  capitalism  ? 

The  Witness. —  You  are  presenting  the  case  too  one-sided. 

Mr.  Stevenson. —  I  am  asking  you  the  question. 

The  Witness. —  No,  I  deny  it. 

Senator  Walters. —  I  would  like  to  ask  another  question:  It 
is  one  of  the  principles  of  the  Soviet  Socialistic  government  that 
there  is  a  distinction  between  the  proletariat  and  the  capitalist? 

The  Witness. —  Yes,  sir;  there  is. 

Senator  Walters. —  That  there  is  no  substantial,  inherent  right 
in  property  ? 

The  Witness.— Yes. 

Senator  Walters. —  That  property  virtually  belongs  to  the  com- 
munity and  that  each  shall  share  in  the  so-called  property? 

The  Witness. —  That  is  the  Socialistic  view. 

Senator  Walters. —  Now,  that  is  carried  to  the  extent  that  no 
class  shall  accumulate  as  against  another  class  ? 

The  Witness. —  Whether  that  is  so  or  not,  is  that  what  you 
want  to  ask  me  ? 

Senator  Walters. —  Is  it  one  of  the  fundamental  principles  that 
no  class  of  persons  shall  accumulate  property  as  against  another 
class? 

The  Witness. —  Yes,  sir. 

Senator  Walters. —  If  that  should  happen  in  Soviet  Kussia  the 
distinction  between  the  property  in  the  hands  of  the  poor  and  the 
property  in  the  hands  of  the  rich  would  immediately  be  destroyed  ? 

The  Witness. —  T  should  not  say  immediately. 

Senator  Walters. —  But  that  is  the  principle,  that  it  should  be 
destroyed  ? 

The  Witness.— Yes. 
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Senator  Walters. —  If  a  class  in  Russia  were  to  control  a  bond 
issue  of  Russia,  the  moment  the  bonds  would  come  into  the  hands 
of  the  particular  class  of  people,  that  would  become  capitalistic 
under  your  definition  of  the  principle  ? 

The  Witness. —  No,  sir. 

Senator  Walters. —  How  do  you  then  distinguish  between  those 
who  acoumulate  and  those  who  have  not? 

The  Witness. —  Permit  me  to  make  a  little  explanation. 

Senator  Walters. —  Certainly. 

The  Witness. —  Now,  you  see,  you  probably  do  not  know  that 
in  Russia  money  as  such  is  not  confiscated  by  the  Soviet  Govern- 
ment.  Every  capitalist  may  have  millions  of  money,  he  would 
not  be  touched.  The  only  thing  that  would  happen  to  him 
would  be  that  he  would  not  get  interest  for  his  money  deposited 
in  the  banks. 

Senator  Walters. —  You  don't  want  his  money  to  become  pro- 
ductive t 

The  Witness. —  Yes,  we  don't  want  his  money  to  become  for 
the  exploitation  of  other  people. 

Senator  Walters, — Well,  isn't  it  fundamental  that  you  do  not 
desire  his  means  to  become  productive  ? 

The  Witness. — All  means  must  become  productive  and  Russia 
ifi  at  at  the  present  times  straining  every  nerve  to  get  all  means 
productive. 

Senator  Walters. —  In  other  words,  his  money  shall  be  applied 
to  the  benefit  of  Russia  without  any  result  in  benefit  to  him? 

The  Witness. —  Money  as  such  is  not  productive. 

Senator  Walters. — ^Would  your  Soviet  principle  applied  to  the 
accumulation  of  Russian  bonds  in  this  country^  lead  your  country 
to  refuse  to  pay  on  the  ground  that  the  capitalistic  class  in  this 
country  had  accumulated  or  had  acquired  those  bonds? 

The  Witness. —  The  Russian  Soviet  Government  has  nothing 
against  —  nothing  against  capitalists  in  this  country.  All  they 
want  is  to  make  a  compromise  with  capitalists  in  this  country. 

Mr.  Stevenson. —  Is  not  that  a  temporary  compromise  ? 
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The  Witness; — No,  not  at  all. 

Mr,  Stevenson. —  I  show  you  a  paper  and  ask  you  if  you 
recognize  itt 

The  Chairman. — Are  you  .^through  with  your  ezamination, 
General! 

The  Attorney-General. —  No,  no;  I  have  not  started. 

The  Witness. —  It  looks  like  a  lot  of  laws  and  regulations  of 
the  Soviet  Government,  but  I  am  not  sure  that  it  is. 

Mr.  Stevenson. —  I  wish  to  offer  this  in  evidenca 

(Beceived  in  evidence  and  marked  Exhibit  307.) 

Mr.  Stevenson. —  This  is  a  photostat  of  official  Document  No. 
8  of  the  Soviet  Government,  Section  112.  I  will  read  a  trans- 
lation : 

'^Decision.  112.  About  the  assignation  of  two  million 
roubles  for  the  needs  of  the  international  revolutionaiy 
movement. 

^^  Taking  into  consideration  that  the  Soviet  power  stands 
on  the  foundation  of  principles  of  international  solidarity 
of  the  proletariat  and  the  brotherhood  of  the  toilers  of  all 
countries,  that  a  fight  against  war  and  imperialism  can  lead 
to  a  full  victory  only  on  an  international  scale. 

^'  The  Soviet  of  the  Peoples  Commissaries  considers  it  is 
necessary  to  come  to  the  assistance  of  the  left  international 
wing  of  the  labor  movement  of  all  countries  with  all  possible, 
and  among  those  with  pecuniary  means,  absolutely  inde- 
pendently from  the  fact  whether  these  countries  are  at  war 
with  Russia  or  in  alliance,  or  are  maintaining  a  neutral 
condition. 

'^  With  these  aims  the  Soviet  of  the  Peoples  Commissaries 
decides  to  assignate  for  the  needs  of  the  revolutionary  inter- 
national movement  for  the  disposition  of  the  foreign  repre- 
sentatives of  the  Commissariat  for  foreign  affairs  two  mil- 
lion roubles. 

"  Chairman  of  the  Soviet  of  the  Peoples  Commissaries  VL 
Uljanoff  (Lenin)—.'' 

Mr.  Stevenson,  (Addressing  the  witness). —  That  is  Lenine, 
na-n  you  tell  me  ? 
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The  Witness. —  Yes,  that  is  Lenine. 

Mr.  Stevenson. —  Can  you  tell  me  what  date  i 

The  Witness,  (Examining  the  translation). —  I  don't  know 
whether  the  translation  is  made  true,  but  anyhow  it  looks  like  a 
translation  of  a  decree  of  the  23rd  of  December,  1JM7.  If  you 
remember,  gentlemen,  the  time,  if  you  know  the  circumstances 
which  were  connected  with  this  decree,  you  will  immediately 
understand  that  it  was  an  offensive  measure  against,  chiefly,  the 
Imperial  German  Government  —  not  the  Imperial,  but  the  present 
German  Government,  yes,  and  the  Imperial,  too,  which  was  menac- 
ing the  existence  of  Russia  at  that  time. 

Mr.  Stevenson. —  How  about  all  countries? 

The  Witness. —  Al)out  all  countries,  nothing  said.  Russia  had 
most  to  do  with  the  German  Government  at  that  tima  It  was 
December,  1917,  I  repeat  —  not,  at  some  time  — 

Mr.  Stevenson. —  Just  a  minute.  Coming  back  to  the  proposi- 
tion of  the  position  of  the  Soviet  Government  towards  the  capital- 
ists and  capitalism,  Nicholas  Lenine  speaks  for  the  Russian  Com- 
munist party,  does  he  not  ? 

The  Witness. —  Yes. 

Mr.  Stevenson. —  T  find  in  his  work  called  "  The  Soviets  at 
Work  "  the  following  on  page  10 :  "  A  New  Phase  in  the  Struggle 
with  Capitalism.  We  have  defeated  the  bourgeoisie,  but  it  is  not 
yet  destroyed  or  even  completely  couquered.  We  must  therefore 
resort  to  a  new  and  higKer  form  of  the  struggle  with  the  bour- 
geoisie; we  must  turn  from  the  very  simple  problem  of  continuing 
the  expropriation  of  the  capitalists  to  the  more  complex  and  dif- 
ferent problem  —  the  problem  of  creating  conditions  under  which 
the  bourgeoisie  could  neither  exist  nor  come  anew  into  existence. 
It  is  clear  that  this  problem  is  infinitely  more  complicated  and  that 
we  can  have  no  Socialism  until  it  is  solved. 

(Page  10  of  "  The  Soviets  at  Work,"  was  received  in  evidence 
and  marked  Exhibit  No.  308). 

Mr.  Stevenson. —  That  is  correct,  is  it  not? 

The  Witness. —  It  looks  correct. 
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Mr.  Stevenson. —  As  a  matter  of  fact  the  offer  apparently  made 
by  the  Soviet  Government  to  pay  the  foreign  bonds  of  the  old 
regime  is  a  matter  simply  to  bring  about  temporary  peace  and 
recognition  of  the  Soviet  Government,  is  it  not  ? 

The  Witness. —  Yes,  sir ;  to  bring  about  peace,  because  Russia 
is  not  interested  in  war  but  has  to  reconstruct  economically  the 
country  and  cannot  afford  to  spend  all  her  energies  with  war, 
which  Russia  hates. 

Mr.  Stevenson. —  But  in  making  such  a  payment  on  the  old 
regime  bonds,  it  will  be  going  against  the  principles  of  the  Russian 
Commimist  Party,  would  it  not  ? 

The  Witness.— No. 

Mr.  Stevenson. —  Tt  would,  would  it  not? 

The  Witness. —  You  are  talking  about  purely  theoretical  things 
and  are  referring  them  to  some  particular  — 

Mr.  Stevenson. —  Isn't  it  a  matter  of  fact  that  the  Russian 
Communist  Party  is  attempting  to  put  the  theoretical  into 
practice  ? 

The  Witness. —  Certainly.  * 

Mr.  Stevenson. —  That  is  all. 

The  Chairman. —  Now,  General,  you  may  proceed. 

The  Attorney-General. —  Mr.  Stevenson  read  what  you  con- 
ceded I  understand  to  be  the  position  of  the  Lenine-Trotzky  Gov- 
ernment in  1917? 

The  Witness. —  Yes,  sir. 

The  Attorney-Oeneral. —  Now,  do  T  understand  you  to  say  that 
they  have  receded  from  that  position  ? 

The  Witness. —  Yes,  I  should  say. 

The  Attorney-General. —  In  other  words,  what  I  call  it  they 
have  refoxmed,  in  some  respects? 

The  Witness. —  Well,  if  you  like  to  call  it  so. 

The  Attorney-General. —  I  say  I  would  call  it  that. 

The  Witness. —  Perhaps  (laughing). 
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Mr.  StevenBon. —  Lenine  took  that  sanie  position  in  1918,  did 
he  not,  when  he  addressed  his  first  letter  to  American  workingraen  i 

The  Witness. —  I  think  that  was  also  in  1918. 

Mr.  Stevenson. —  I  think  it  was  in  1917. 

The  Witness. —  I  don't  remember. 

The  Attorney-General. —  What  public  utterances  of  his  ara 
there  to  show  that  he  has  had  a  change  of  heaii:  ? 

The  Witness. —  W^ell,  there  is  such  a  lot  of  talk  about  propa- 
ganda in  other  countries,  I  can  only  tell  you  that  every  govern- 
ment uses  its  propaganda  in  other  countries,  if  the  moment  suits, 
so.  it  is  not  a  secret  if  I  tell  that  the  United  States  Government  used 
to  make  propaganda  in  Germany  during  the  war  and  most  radical 
propaganda,  socialist  radical  propaganda,  so  the  same  thing  did 
Eusdia. 

The  Attorney  General. — Of  course,  that  is  for  war  purposes; 
that  could  be  excused,  when  it  could  not  be  excused  when  countries 
were  not  at  war. 

The  Witness. —  Exactly.  The  Soviet  Russian  government 
applied  propaganda  against  all  countries  with  whom  it  was  at 
war.  We  sent  propaganda  later  to  the  English  soldiers,  the  French 
soldiers  and  the  Italian  soldiers  when  we  were  confronted  with 
them  face  to  face  in  the  trenches.  Nobody  can  have  something 
against  Russia  for  that,  there  is  nothing  against  that  propaganda. 

The  Attorney  General. — Now,  we  hear  a  good  deal  from  the 
Soviet  government  in  relation  to  a  government  which  they  call 
a  capitalistic  government  ? 

The  Witness. — ^Yes,  sir. 

The  Attorney  General. — ^What  do  you  mean  when  you  refer  to 
a  government  as  a  capitalistic  government  ? 

The  Witness. — ^Well,  a  government  which  is  dominated  by  capi- 
talistic interests  and  any  capitalist  countries  where  capitalism  is 
developed  and  influential  and  has  power  to  dominate  a  situation, 
has  power  to  influence  any  public  institution  —  I  call  that  a  capi- 
talistie  government 

The  Attorney  General. — And  you  call  this  government,  the 
Unites  States  government,  a  capitalistic  government  t 
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The  Witness. — ^Well,  it  is  a  democratic  government. 

The  Attorney  General. —  Do  you  call  it  a  capitalistic  govern- 
ment, under  your  definition  of  a  capitalistic  government  ? 

The  Witness.— No. 

The  Attorney  General. — What  do  you  call  it  ? 

The  Witness. — A  Democratic  government,  a  democratic  parlia- 
mentary government. 

The  Attorney  General. — And  not  a  capitalistic  government  in 
any  way. 

The  Witness. — "A  capitalistic  government "  is  a  vulgar  form 
of  speech,  which  has  a  certain  theoretical  definition.  We  cannot 
discuss  all  of  these  theoretical  questions,  the  Rand  School  will 
explain  you  all  the  definition  of  capitalistic  government. 

Mr.  Stevenson. —  Does  not  the  Rand  School  say  this  is  a 
capitalistic  government  ? 

The  Witness. — Let  them  say  what  they  will. 

The  Attorney  General. — You  are  not  here  to  defend  the  Rand 
School? 

The  Witness. — No,  sir. 

The  Attorney  General. — That  is  a  job  by  itself?  Now,  I  framed 
my  question  to  suit  you,  I  thought  I  was  asking  you  for  your  defi- 
nition of  a  capitalistic  government,  which  you  gave  me;  is  that 
right  ? 

The  Witness.— Yes. 

The  Attorney  General. — Now,  I  ask  you  whether  under  that 
definition  you  call  the  United  States  government  a  capitalistic 
government  ? 

The  Witness. — I  repeat — 

The  Attorney  General. —  I  leave  H  all  to  yourself,  your  own 
mind  and  your  — 

The  Witness. —  I  mean  if  it  is  used  in  a  vulgar  way,  it  may  give 
absolutely  a  different  impression.  Capitalism  as  understood 
theoretically  is  an  absolutely  clearly  defined  state  of  things. .  So, 
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in  this  sense,  I  could  call  the  United  States  govemnient  a  capital- 
istic government,  and  the  English  government  also  a  capitalistic 
government,  and  the  German  government  also. 

By  the  Attorney  General. — 

Q.  Under  the  definition  which  you  have  given  yourself  of 
capitalistic  government,  do  you  call  the  government  of  the  United 
States  a  capitalistic  government  ?    A.  Yes. 

Q.  Mr.  Martens,  does  the  value  of  a  ruble  vary  t    A.  Yes. 

Q.  And  what  is  the  relative  value  now  as  compared  with  the 
value  of  a  ruble  in  1917,  can  you  tell  met  A.  In  1917  a  ruble 
was  worth,  I  think,  25  cents;  now  it  is  worth  about  6  cents. 

Q.  How  long  ago  was  it  that  you  learned  that  they  were  worth 
six  cents  —  that  the  value  of  a  ruble  was  6  cents  ?  A.  I  learned  in 
the  papers,  the  quotations. 

Q.  They  have  been  as  low  as  2  cents,  have  they  not  ?  A.  As  I 
understand,  the  Kolchak  rubles  went  to  one  cent  and  half  a  cent. 

Assemblyman  McEUigott. — ^Would  those  Russian  bonds  be  paid 
in  rubiest 

The  Witness. — "No,  in  American  money. 

Assemblyman  McEUigott. — They  were  to  be  paid  in  American 
money  and  then  redeemed  t 

The  Witness.— Yes. 

Assemblyman  McEUigott. — Not  in  rubles  ? 

The  Witness. —  No,  of  course  not. 

By  the  Attorney-General : 

Q.  I  think  it  appears  --  but  to  get  the  angle  of  it  —  you  were 
furnished  some  credentials  from  the  Russian  Soviet  Government 
after  you  came  to  the  United  States  ?    A.  Yes,  sir,  I  was. 

Q.  What,  briefly,  are  those  credentials  ?  A,  Appointing  me  to 
represent  the  People's  Commissariat  for  Foreign  Affairs  here  in 
the  United  States. 

Q.  And  that  is  the  Lenine-Trotsky  government  ?  A.  Yes,  sir, 
if  you  prefer  to  call  it  the  Lenine-Trotzkv  government.  T  would 
prefer  to  call  it  the  Soviet  government. 

Q.  Well,  I  am  not  particular,  just  so  that  we  understand  what 
we  are  talking  about  —  Soviet  government,  you  said  ?    A.  Yes. 
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Q.  Now,  how  long  after  the  organization  of  the  Soviet  govem- 
naent  were  those  credentials  issued  to  you?  A.  I  think  about 
fifteen  months  after  the  establishment  of  the  government. 

Q.  And  that  would  be  about  what  time?  A.  About  January, 
1919. 

Q.  January,  1919  ?    A.  Yes. 

Q.  And  received  by  you  here  in  New  York  ?    A.  Yes,  sir. 

Q.  How  ?    A.  Received  by  messenger. 

Q.  Do  you  object  to  telling  me  who  the  messenger  was?  A. 
Yea,  sir. 

Q.  You  decline  to  tell  the  Conunittee  who  the  messenger  was 
who  actually  delivered  the  papers?    A.  Yes,  sir. 

Q.  Why  ?  A.  First  of  all,  I  am  bound  in  honor  not  to  tell  who 
it  is ;  secondly,  all  these  matters  refer  to  my  communications  with 
the  Soviet  government,  which  I  regard  as  privileged. 

Q.  Were  the  papers  sealed  ?    A.  Yes,  sir. 

Q.  Do  you  know  whether  or  not  the  agent  who  delivered  them 
to  you  knew  what  was  contained  in  the  package  that  he  was  de- 
livering?   A.  Yes,  he  knew  about  it. 

Q.  Where  are  those  particular  papers  now  ?  A.  Those  particu- 
lar papers  are  in  the  State  Department  at  Washington. 

Q.  And  how  long  have  they  been  there  ?  A.  I  sent  them,  as 
far  as  I  remember,  the  15th  of  March,  1919. 

Q.  And  you  sent  them  to  the  State  Department,  or  to  some 
particular  person?    A.  Addressed  to  Mr.  Lansing. 

Q.  The  Secretary  of  State  ?    A.  Yes,  sir. 

Q.  Did  you  receive  any  acknowledgment  of  the  receipt  of  the 
papers  from  Mr.  Lansing  ?    A.  No,  I  did  not. 

Q.  Did  you  receive  any  acknowledgment  from  any  representa- 
tive of  the  Secretary  of  State  of  the  receipt  of  the  papers  ?  A.  No, 
I  did  not. 

•  Q.  And  you  have  no  personal  information  that  they  were  ever 
received  at  Washington  ?  A.  Well,  as  far  as  I  know,  there  is  no 
doubt  that  the  papers  were  received. 

Q.  Did  you  ever  talk  with  Postmaster-General  Burleson  on  the 
subject  ?  A.  No,  I  did  not ;  but  it  was  stated  by  one  of  the  officials 
in  the  State  Department  to  one  of  the  newspapers  —  I  think  it 
was  the  New  York  Times  —  that  the  papers  were  received. 

Q.  You  say  in  the  New  York  Times  a  statement  purporting  io 
come  from  the  Washington  correspondent  that  the  papers  had 
been  received?    A.  Yes,  sir. 
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Q.  And  that  is  the  only  information  you  have  on  the  subject 
as  to  whether  or  not  they  had  been  thus  received?  A.  Yes,  sir. 
The  standpoint  of  the  State  Department  in  regard  to  the  matter 
is  that  as  long  as  the  Soviet  govemmyent  is  not  recognized,  the 
representative  of  the  Soviet  government  is  also  not  recognized  as 
such. 

Q.  Who  told  you  that  ?  A,  On  several  occasions  Mr.  Lansing 
and  other  gentleman  from  the  State  Department  expressed  them- 
selves publicly. 

Q.  Well,  have  you  ever  had  any  talk  at  all  with  Secretary 
Lansing  on  the  subject  ?    A.  No,  I  have  not. 

Q.  And  did  anyone  tell  you  that  Lansing  told  him  the  reason 
you  have  just  detailed  ?    A.  Well,  it  was  the  general  talk. 

Q.  Well,  it  was  purely  hearsay  ?    A.  Yes. 

Q.  Well,  now,  you  have  never  been  over  to  Washington  to  see 
whether  those  papers  were  on  file  thpre  i    A.  No. 

Q.  Have  you  been  to  Washington  for  any  purpose?  A.  Yes, 
I  have. 

Q.  When  last?    A.  About  five  months  ago. 

Q.  Have  you  ever  been  there  but  once  ?    A.  Only  once,  yes. 

Q.  Only  once?    A.  Yes. 

Q.  Did  you  attempt  to  see  the  Secretary  of  State?  A.  Yes, 
I  did. 

Q.  You  did  not  get  an  audience  with  him?  A.  I  did  not  at- 
tempt it  officially. 

Q.  Well,  I  did  not  say  anything  about  "  officially."  You  at- 
tempted to  have  an  audience  with  the  Secretary  of  State?  A. 
Yes. 

Q.  And  you  did  not  succeed  ?    A.  Yes. 

The  Chairman. —  You  say  you  did  not  ? 

The  Witness. —  No,  I  did  not. 

The  Attorney-General. —  There  was  a  little  question  as  to  the 
meaning. 

By  the  Attorney-General : 

Q.  Now,  you  were  claiming  recognition  from  the  State  De- 
partment by  reason  of  being  the  Ambassador  of  the  country  that 
you  were  representing  ?    A.  Yes,  sir. 

Q.  Are  you  familiar  with  the  usual  formalities  in  the  presen- 
tation by  an  Ambassador  of  his  credentials  to  our  government  ? 
A.  No,  sir,  I  am  not  familiar  with  those  things. 
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Q.  Well,  did  you  ever  hear  of  any  other  duly  accredited  aiti- 
baflsador  sending  his  important  documents  to  Washington  by  mail  ? 
A.  No,  I  did  not. 

Q.  Did  you  ever  take  any  pains  to  find  out  from  those  who 
knew  the  usual  method  of  the  presentation  of  such  important 
papers?    A.  I  don't  know  how  to  answer  you. 

Q.  Did  you  take  any  pains  to  find  out?  Did  you  make  any 
inquiry  of  anybody  who  would  know  what  the  form  was  of  pre- 
senting papers  of  that  character,  how  they  usually  are  presented 
to  our  officials  ?  A.  When  I  received  my  papers,  the  first  thing  I 
did  was  to  sit  down  and  write  a  memorandum  to  the  State  Depart- 
ment explaining  my  purpose. 

Q.  You  did  not  answer  my  question.  A.  Yes,  I  will  answer 
it  —  and  all  I  cared  about  was  to  explain  to  the  State  Department 
what  I  am  and  what  for  I  am  here,  and  send  these  papers  asking 
the  Secretary  of  State  to  give  me  an  interview.  That  is  all  I  did. 
That  is  all  I  cared  to  do. 

Q.  My  question  is  —  if  I  have  made  it  plain  —  if  you  made 
any  inquiry  of  anyone  who  knew  what  particular  form  was  usually 
pursued  by  the  Ambassadors  —  those  representing  foreign  coun- 
tries —  in  the  presentation  of  their  credentials  to  the  State  De- 
partment in  Washington  ?    A.  No,  I  did  not  make  any  inquiry. 

Q.  You  wrote  Lansing  a  letter,  then,  before  you  sent  those 
papers  over  there  ?    A.  I  sent  my  letter  with  these  papers. 

Q.  You  sent  your  letter  with  these  papers?    A,  Yes. 

Q.  And  to  that  you  never  had  any  sort  of  acknowledgment  from 
the  State  Department  ?    A.  No. 

By  Assemblyman  McEUigott: 

Q.  Is  there  a  representative  of  the  old  Russian  Imperial  Gov- 
ernment at  Washington  to-day  —  the  Ambassador  of  Russia  —  is 
he  still  in  Washington?  A.  Not  any  representative  of  the  Im- 
perial Government,  but  a  representative  of  the  Revolutionary  Gov- 
ernment of  Kerensky. 

Q.  What  is  his  name?    A.  Bakhmeteff. 

Q.  He  is  a  resident  of  Washington  now?  A.  Yes,  as  far  as  I 
understand. 

Q.  And  what  authority  has  he  in  regard  to  Russian  matters? 
A.  No  authority  whatever. 

Q.  Well,  did  he  protest  against  your  introduction  and  the  re- 
ceipt of  your  papers  in  Washington  when  they  were  sent  there, 
do  you  know  ?    A.  I  don't  know. 
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Q.  Have  you  had  any  cormection  with  him  in  any  way?  A. 
No,  not  at  all. 

Q.  Well,  has  he  any  standing  in  Washington  as  the  representa- 
tive of  the  Russian  Government  at  the  present  time  ?  A.  As  far 
as  I  know,  he  has. 

Q.  Well,  he  is  recognized,  is  he?  Is  he  recognized  by  the 
United  States  as  the.  representative  of  Russia  in  the  United 
States?    A.  Yes. 

Q.  He  is  the  recognized  representative?  A.  Yes,  but  as  a 
representative  of  what>  nobody  knows. 

Q.  But  he  is  recognized  as  such,  is  he  not  ?  A.  Not  one  lawyer 
in  the  world  will  explain  the  nature  of  Mr.  Bakhmeteff. 

Q.  I  did  not  ask  about  any  lawyers ;  I  simply  asked  the  fact  of 
whether  he  is  recognized.    A.  I  don't  know. 

Q.  He  is  recognized  by  this  government  as  the  representative  of 
Russia  ?    A.  Of  Russia,  or  maybe  Siberia  —  I  don't  know. 

By  the  Attorney-General : 

Q.  Well,  he  was  there  as  the  duly  accredited  representative  of 
the  Russian  Government  before  this  change  in  the  form  of  their 
government?    A.  Yes. 

Q.  And  has  continued  to  stay  there  ?    A.  Yes,  sir. 

Q.  And  there  is  no  other  representative  of  the  Russian  Govern- 
ment, so  far  as  you  know,  in  this  country,  excepting  the  one  in 
Washington  and  yourself  as  the  representative  of  the  Russian 
Soviet  Government  ?    A.  Yes. 

Q.  You  say  yes,  you  mean  you  two  are  the  only  two  who  are  in 
any  way  representing  the  interests  of  Russia  ?    A.  Yes. 

Q.  And  of  course  up  until  now  you  have  received  no  recog- 
nition as  the  Ambassador  of  your  country  from  the  government 
of  this  country  ?    A.  Not  yet,  no. 

Q.  These  papers  were  sent  on  to  the  Department  of  State  about 
the  middle  of  March,  1919  ?    A.  Yes. 

Q*  Had  you  already  opened  an  office  here?  A.  Yes,  I  imme- 
diately opened  an  office  at  299  Broadway. 

Q.  Before  you  sent  these  papers  on  ?    A.  No,  simultaneously. 

Q.  What  had  been  carried  on  in  the  office  that  you  opened  at 
299  Broadway  before  you  established  your  headquarters  there? 
A.  It  was  the  Russian  Information  Bureau. 

Q.  Nuorteva  in  charge  of  it  ?    A.  Yes. 
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Q.  How  long  had  you  known  him  ?    A.  Since  the  end  of  1918. 

Q.  And  you  came  here  —  so  that  we  won't  be  confused  in  our 
dates  J    A.  January,  1916. 

Q.  And  what  had  you  done  in  this  country  from  January, 
1916,  down  imtil  the  time  you  received  this  appointment  as  the 
representative  of  the  Russian  Soviet  Government  in  March, 
19'19?  A.  I  was  acting  as  the  representative  of  a  big  Russian 
steel  firm. 

Q.  Did  you  have  an  office?  A.  Yes,  I  had  an  office  at  the 
beginning  in  the  Hotel  McAlpin,  and  then  I  haven't  had  any- 
particular  office. 

Q.  How  long  did  you  have  an  office  at  the  Hotel  McAlpin  as 
the  representative  of  this  steel  company?  A.  About  a  year. 
There  was  a  gentleman  by  the  name  of  Mr.  Gibson  who  was  at 
that  time  the  representative  of  this  firm,  and  when  he  left  at  the 
end  of  191R  I  was  representing  the  firm. 

Q.  Were  you  under  pay  ?    A.  Yes. 

Q.  From  what  company  ?    A.  From  Demedoff  Cent  Sandonoto. 

Q.  Now  that  was  a  Russian  corporation  ?    A.  Yes,  sir. 

Q.  And  their  business  was  in  Russia  ?    A.  In  Russia ;  yes,  sir. 

Q.  Whom,  did  you  deal  with  in  this  country;  who  were  you 
endeavoring  to  make  contracts  with  ?  A.  I  was  buying  for  this 
firm. 

Q.  You  were  buying?    A.  Yes. 

Q.  Buying  products  here?     A.  Yes,  sir;  machinery. 

Q.  Did  you  actually  buy  machinery  ?  A.  Oh,  yes,  quite  a  lot, 
and  shipped  it  on  to  Russia. 

Q.  That  was  before  the  organization  or  formation  of  the  Soviet 
Government?    A.  Yes. 

Q.  Now,  did  you  receive  money  from  this  company  ?    A.  Yes. 

Q.  And  monev  outside  of  vour  monthlv  or  weekly  wage  ?  A. 
Yes. 

Q.  And  expenses  ?    A.  Yes. 

Q.  Did  you  have  any  sum  of  money  of  this  company  on  hand 
at  the  time  of  the  receipt  of  the  papers  from  the  Soviet  Govern- 
ment appointing  you  the  ambassador?  A.  Yes,  I  had  about 
$20,000. 

Q.  Now  did  you  use  any  of  that  money  in  the  organization  of 
your  bureau?    A.  No,  not  a  cent. 

Q.  And  did  you  then  stop  the  employment  —  did  you  cease  then 
to  l)e  employed  by  this  Russian  corporation  in  the  purchase  of 
machinery  or  products  of  any  kind?     A.   I  practically  ceased 
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because  no  shipment  was  possible  to  Bussia,  but  I  had  outstand- 
ing orders  which  I  paid  by  and  by.  That  is  all  that  I  have  done 
for  this  firnu 

Q.  You  say  you  had  about  $20,000  on  hand  from  this  company 
at  that  time  ?    A.  Yes,  sir. 

Q.  What  became  of  it  ?    A.  I  spent  it. 

Q.  I  just  asked  you  if  you  spent  any  of  the  money  you  had  on 
hand  ?  A.  But  not  for  the  bureau ;  you  asked  me  if  I  spent  it  for 
the  bureau ;  I  spent  it  in  paying  for  orders  for  this  firm. 

Q.  You  spent  it  by  paying  for  things  for  which  you  had  con- 
tracted?   A.  Yes. 

Q.  Were  they  shipped  i    A.  No,  they  were  not  shipped. 

Q.  They  are  not  shipped  yet  ?    A.  No. 

Q.  Now  do  you  know  what  became  of  the  company  after  the 
Soviet  Government  was  organized?    A.  Yes,  I  know. 

Q.  Taken  over  by  the  Soviet  Government,  wasn't  it  ?  A.  No, 
it  was  partly  destroyed  by  the  Kolchak  bands  and  Czecho-Slovaks, 
and  now  it  is  under  the  jurisdiction  of  the  Soviets. 

Q.  Have  they  made  any  demand  for  the  shipment  of  the 
machinery  or  products  that  you  purchased  with  this  $20,000  ?  A. 
They  didn't  mention  it. 

Q.  As  far  as  you  know  they  don't  know  anything  about  it  ?  A. 
No. 

Q.  My  information  came  that  you  had  stated  that  you  mingled 
this  $20,000  with  your  own  money,  or  with  the  Russian  Soviet 
money  that  you  had  received.  A.  No,  it  isn't  true ;  I  can  prove  it. 
•  Q.  I  say  possibly  I  am  mistaken  about  my  information,  but 
if  I  have  been  so  informed,  that  isn't  the  fact?  A.  It  isn't  the 
fact,  no. 

Q.  Is  your  Bureau  still  at  299  Broadway?  A.  No,  it  is  110 
West  4:0th  Street. 

Q.  And  when  did  you  move  from  299  Broadway  to  the  new 
quarters?    A.  I  think  it  was  April  of  this  year. 

Q.  So  you  actually  moved  from  there  before  you  received  — 
A.  No,  that  was  March. 

Q.  You  didn't  move?    A.  About  a  month  later  I  moved. 

Q.  What  office  force  have  you  in  your  new  quarters?  A.  I 
have  about  30  men  working. 

Q.  Consisting  of  clerks  and  stenographers?    A.  Yes,  sir. 

Q.  How  many  clerks?  A.  About  eight  clerks,  ten  stenogra- 
phers. 
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Q.  What  are  the  duties  of  the  other  employees?  A.  Why 
my  office  is  divided  into  separate  departments,  commercial  depart- 
ment, publicity  department,  economical  department,  statistical 
department,  and  technical  department, 

Q.  Any  legal  department?  A.  A  legal  department.  Each 
department  is  in  charge  of  a  gentleman. 

Q.  Who  reports  to  you?    A.  Yes. 

Q.  And  are  responsible  to  you  for  the  conduct  of  the  various 
departments  over  which  they  preside  ?    A.  Yes. 

Q.  And  I  take  it  that  you  assume  full  responsibility  for  the 
acts  of  the  heads  of  these  departments  ?    A.  Yes,  sir. 

Q.  Now,  to  go  back  a  moment  to  the  date  of  the  receipt  of 
your  credentials  in  March,  which  you  say  were  delivered  to  you 
by  a  special  messenger,  did  you  receive  any  other  communication 
in  the  form  of  letters  or  other  documents  at  that  time?  A.  Yea, 
sii,  I  am  receiving  from  time  to  time. 

Q.  No,  no,  I  am  back  now  to  the  date  when  you  received  your 
official  announcement  of  your  apix)intment  as  ambassador  to  the 
Soviet  government?     A.  Yes. 

Q.  By  the  same  messenger  who  delivered  those  papers  to  you, 
did  you  receive  any  other  papers  or  documents?    A.  Yes. 

Q.  And  among  them  were  there  instructions;  did  you  receive 
instructions?    A.  Yes. 

Q.  From  the  Soviet  government  ?    A.  Yes. 

Q.  And  you  have  those  now?    A.  Yes. 

Q.  And  you  could  produce  them  if  you  desired  to?  A.  Yes, 
sir. 

Q.  And  do  you  take  the  same  position  with  those  papers  that 
you  did  with  the  other?    A.  Yes,  sir. 

Q.  And  decline  to  produce  them  for  the  inspection  of  the 
Committee?     A.  Yes,  sir,  unless  my  government  agrees  to  it. 

By  Assemblyman  McElligott: 

Q.  How  long  would  it  take  for  you  to  get  in  touch  with  your 
government  to  find  out  whether  your  government  would  be  will- 
ing to  disclose  those  documents  or  not  ?     A.  About  two  months. 

Q.  About  two  montlia?    A.  Yes,  sir. 

Q.  You  would  havo  to  send  an  ambassador  to  your  government 
and  would  have  to  hnve  him  come  back?     A.  Yes,  sir. 

Q.  ITow  would  your  messenger  go?  A.  I  decline  to  answer 
that. 
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By  the  Attorney-General: 

Q.  Why  do  you  decline  to  give  the  Committee  the  information 
as  to  the  way  a  messenger  would  reach  your  country  ?  A.  I  will 
explain  it,  Mr.  Newton.  Because  it  is  not  within  the  scope  of  an 
investigation  of  this  Committee. 

Q.  Is  that  your  own  reason?     A.  Yes,  sir. 

Q.  In  other  words,  you  don't  think  it  is  any  of  their  business, 
to  be  perfectly  plain,  so  we  will  understand  ?  A.  It  is  not  within 
the  scope  of  the  investigation  of  this  Committee. 

Q.  Who  told  you  that?  A.  Well,  I  know  what  this  Commit- 
tee is  for. 

Q.  Did  somebody  tell  you  it  was  not  any  business  of  this  Com- 
mittee how  you  communicated  with  your  own  government, 
whether  it  was  open  and  above  board  or  secretly  ?  A.  No,  I  told 
myself. 

Q.  You  told  it  to  yourself  ?    A.  Yes,  sir. 

Q.  None  of  your  legal  staff  gave  you  that  opinion  as  a  lawyer  ? 
A.  I  have  also  the  opinion  of  my  lawyers. 

Q.  They  agreed  with  you  about  that  ?    A.  Yes. 

Q.  Is  there  any  objection  to  telling  us  what  particular  one  of 
your  lawyers  concurred  in  your  judgment  on  that  proposition? 
A.  I  shouldn't  care  to  tell  that. 

Q.  Don't  want  to  tell?    A.  No. 

Q.  Aren't  ashamed  of  his  advice  ?  A.  No,  I  am  not  ashamed ; 
I  think  the  advice  is  quite  right. 

Q.  But  you  don't  want  to  tell  us  which  one  of  them  it  was? 
A.  I  think  all  of  them. 

Q.  Was  it  Weinstein — you  said  you  didn't  care  to  tell?  (No 
answer.) 

Q.  Will  you  give  the  Committee  a  list  of  your  staff  of  lawyers 
up  to  date?    A.  Will  I  give  it? 

Q.  Yes,  the  names  of  them.    A.  Yes,  certainly. 

Q.  As  a  matter  of  interest,  I  don't  suppose  it  is  of  any  great 
concern ;  I  would  like  to  have  it.    A.  Now  ? 

Q.  Yes,  the  names  of  them;  can  you  do  it  offhand?  A.  Yes. 
The  Economical  and  Statistical  Department  is  in  charge  of  Prof. 
Hourwich. 

Q.  Don't  misunderstand  me;  I  asked  you  for  your  staff  of 
lawyers,  up  to  date.  I  may  take  that  up  step  by  step  as  I  ask 
some  questions  about  the  particular  workings  of  your  office. 
A.  My  lawyers  are  Mr.  Hillquit  and  Mr.  Recht. 
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Q.  Morris  Hillquit  ?    A.  Yes,  and  Charles  Eecht. 

Q.  I  thought  you  told  me  this  morning  that  you  had  three 
lawyers;  did  I  misunderstand  you?  A.  Well,  officially  Prof. 
Hourwich  is  helping  me  as  a  lawyer,  but  his  official  capacity  is 
not  as  my  lawyer,  but  as  manager  of  the  statistical  department. 

Attorney-General  Newton. —  Mr.  Chairman,  it  is  suggested 
that  we  take  our  recess  at  this  time. 

The  Chairman  (Mr.  Martin). —  The  Committee  will  take  a 
recess  until  2:15. 

(Kecess  until  2:15.) 


AFTEKNOON  SESSION  — 2:35  P.  M. 

The  Chairman. —  The  Committee  will  come  to  order.  You  may 
proceed.  General,  with  the  examination  of  Mr.  Martens.  Is  Mr. 
Martens  here? 

The  Attorney-General. —  He  is  here. 

By  the  Attorney-Gteneral : 

Q.  Mr.  Martens  — 

The  Witness. —  Mr.  Chairman,  will  you  allow  me  to  explain 
why  I  declined  to  surrender  certain  of  my  papers  ? 

The  Attorney-General. —  Some  explanation  beyond  the  one  you 
gave  this  morning? 

The  Witness.—  Yes. 

The  Attorney-General. —  Yes,  I  am  going  to  let  you  explain. 

The  Chairman. —  I  did  not  hear  what  you  said. 

The  Attorney-General. —  The  witness  wants  the  privilege  of 
making  a  further  explanation  why  he  declined  to  produce  some  of 
his  papers.  I  am  inclined,  if  the  Chairman  is  willing,  to  permit 
it,  and  will  give  him  very  great  latitude. 

The  Witness. —  I  declined  to  do  it  on  the  ground  that  it  has 
been  held  by  the  United  States  Supreme  Court,  in  the  matter  of 
the  Pacific  Sailroad  Commission  (32  Federal  Beporter,  3^1)» 
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that  Congress  cannot  compel  the  production  of  private  hooks  and 
papers  of  citizens  for  its  inspection,  except  in  the  course  of  judi- 
cial proceedings ;  and  it  has  heen  explained,  in  the  same  decision, 
that  an  investigation  of  a  legislative  committee  is  not  a  judicial 
proceeding.  I  am  advised  hj  counsel  that  the  powers,  as  a  Com- 
mittee of  the  New  York  Legislature  under  the  Constitution,  are 
no  broader  than  the  powers  of  a  committee  of  the  United  States 
Congress.  Notwithstanding  this  privilege,  I  have  produced  for 
the  inspection  of  your  Committee  all  my  books  and  papers  relating 
to  my  own  activities  in  the  State  of  New  York.  I  insist,  however, 
on  my  privilege  under  the  decision  of  the  United  States  Supreme 
Court,  insofar  as  my  correspondence  with  my  government  is 
concerned. 

By  the  Attorney-General: 

Q.  Who  prepared  that  statement  for  you  ?    A.  My  lawyers. 

Q.  And  at  their  suggestion  you  ask  the  privilege  of  reading  it 
into  the  record  ?    A.  Yes,  sir. 

Q.  They  did  not  read  you  any  provision  of  the  Code  of  Civil 
Procedure  of  this  State,  did  they  ?  A.  I  do  not  know  what  you 
mean. 

Q.  I  hold  in  my  hand  what  is  supposed  to  be  the  law  of  this 
State,  the  Code  of  Civil  Procedure,  which  defines  certain  law  and 
practice.  Did  counsel  call  your  attention  to  any  provisions  of  this 
Code  in  answering  the  proposition  that  you  have  just  discussed! 
A.  No,  Mr.  Newton. 

Q.  Well,  will  you  make  a  little  minute  on  your  papers  there 
and  ask  them  to  read  section  656  of  the  Code  of  Civil  Procedure, 
and  ask  them  if  they  do  not  want  to  advise  you  to-morrow  to 
change  your  mind.    A.   (Witness  makes  note  as  requested.) 

Q.  About  how  much  is  the  payroll,  per  week,  of  your  office! 
A.  About  $1,200. 

Q.  And  does  that  include  your  own  compensation?     A.  Yes. 

Q.  And  has  that  been  about  the  average  since  March  15th? 
A.  Since  April. 

Q.  Since  April?    A.  Yes,  sir. 

Q.  And  what  is  the  source  —  or  from  what  source  do  you  get 
the  money  to  carry  on  this  office  ?  A.  Ftom  the  Soviet  govern- 
ment. 

Q.  All  of  it?    A.  Allof  it,  yes. 

Q.  Have  you  accepted  contributions  from  any  other  source! 
A.  No,  I  havenH  any  contributions.  r^^^^T^ 
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Q.  Not  a  dollar?    A.  Not  a  dollar. 

The  Chairman. —  How  much  was  that  payroll  ? 

The  Attorney-General. —  $1,200  a  week 

By  the  Attorney-General: 

Q.  Now,  have  you  had  any  other  expenses  except  the  payroll  of 
your  office  force  and  the  rent  ?  A.  I  had  expenses  in  connection 
with  the  publication  of  our  papers,  "  Soviet  Russia.'' 

Q.  Are  there  any  other  expenses  of  your  organization  there 
except  the  publication  of  this  paper  and  the  payment  of  the  rent 
of  your  office  and  the  office  force  ?    A.  No,  that  is  all. 

Q.  Including  yourself,  of  course  ?    A.  Yes. 

Q.  Who  fixes  your  compensation?    A.  I  myself. 

Q.  You  have  never  had  any  arrangement  with  your  govern- 
ment as  to  how  much  you  should  receive  ?    A.  No. 

Q.  You  take  what  you  think  your  services  are  worth  ?  A.  Yes, 
sir. 

Q.  And  you  take  it  from  the  money  that  has  been  furnished  by 
the  Soviet  govenmient?    A.  Yes,  sir. 

Q.  How  do  you  receive  these  moneys  from  the  Soviet  govern- 
ment ?    A.  It  is  ^nt  to  me  direct. 

Q.  Well,  in  cash  ?    A.  In  cash,  yes. 

Q.  Regular  money?    A.  Regular  money. 

Q.  And  by  messenger,  I  take  it  ?    A.  Yes,  sir. 

Q.  And  in  what  sums?  A.  In  sums  up  to  about  twenty  to 
twenty-five  thousand  dollars. 

Q.  At  a  time  ?    A.  Yes. 

Q.  And  the  total  up  till  now  has  been  about  what  ?  A.  About 
sixty  to  seventy  thousand  dollars. 

Q.  When  did  you  receive  the  last  money  ?  A.  About  five  weeks 
ago. 

Q.  Do  you  know  whether  or  not  there  is  any  more  on  the  way  ? 
A.  Why,  I  don't  know.    I  hope  there  is. 

Q.  And  you  have  no  way  of  knowing  it  until  it  is  actually 
handed  to  you  just  how  much  is  coming,  or  how,  or  when  ?  A.  No. 

Q.  Will  you  tell  me  who  handed  you  any  one  of  these  amounts  ? 
A.  No,  I  can't  tell  you,  Mr.  Newton. 

Q.  What?    A    I  cannot  tell  you. 

Q.  You  do  not  mean  you  cannot  tell ;  you  mean  you  decline  to 
teU?    A.  Yes. 
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Q.  And  for  the  same  reason  you  have  given  in  your  refusal  to 
answer  other  inquiries  which  have  been  made,  which  you  have  re- 
fused to  answer  ?    A.  Yes,  sir. 

Q.  In  other  words,  your  refusal  to  answer  that  and  similar 
questions  is  based  upon  the  proposition  that  you  are  the  duly 
accredited  representative  of  the  Soviet  government  ?    A.  Yes,  sir. 

Q.  And  really  stand  in  the  same  position  as  though  your  govern- 
ment had  been  recognized  by  this  country  ?     A.  Yes,  sir. 

Q.  Although,  as  a  matter  of  fact  —  there  is  no  dispute  about  it 
—  there  has  been  no  such  recognition?  A.  Not  by  the  United 
States  Government;  but  the  United  States  Government  did  not 
express  itself. 

Q.  Well,  they  have  never,  to  your  knowledge,  in  any  way  rec- 
ognized the  Russian  Soviet  Government  ?    A.   No,  they  have  not. 

Q.  And  you  have  taken  their  absolute  silence  on  the  subject  as  a 
declination  to  so  recognize  your  Government,  have  you  not? 
A.  No,  not  exactly. 

Q.  Well,  have  you  taken  their  absolute  silence  on  the  subject 
as  an  acquiescence  of  recognition?  A.  I  have  taken  it  that  the 
moment  is  not  opportune  to  deal  with  the  Soviet  Government. 

Q.  That  the  officials  in  charge  have  not  yet  had  nerve  enough 
to  decide  the  question  one  way  or  the  other?  A.  I  don't  know 
whether  they  have  had  nerve  enough  or  not,  but  the  fact  is  they 
have  not  expressed  themselves. 

Q.  And  you  have  been  willing  to  accept  the  refusal  to  act  at  all 
as  a  possible  conclusion  that  they  might  favor  your  government? 
A.   I  hope  they  will  favor  it. 

Q.  You  hope  they  will,  but  do  you  accept  their  refusal  to  act  at 
all  as  an  indication  that  they  might  recognize  your  government? 
A.  Yes,  I  do. 

Q.  And  that  is  the  only  hope  you  have?  A.  I  have  several 
other  hopes. 

Q.  You  have  other  hopes  ?     A.  Yes. 

Q.  What  are  they?  A.  The  whole  political  situation  of  the 
world;  the  business  negotiations  which  are  being  conducted  now 
between  my  government  and  other  governments. 

Q.  Well,  do  you  think  that  the  action  of  any  other  government 
would  influence  our  government  here?  A.  It  is  my  heartiest 
wish. 

Q.  I  understand  that,  but  do  you  have  any  real  hope  of  it ;  is 
your  wish  founded  on  ar^y  real  hope?     A.  Yes. 

8 
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Q.  Of  course,  the  old  saying,  I  assume,  applies  there,  of  "  If 
wishes  were  horses  ? "  A.  I  feel  about  the  same,  except  that  it 
is  a  little  bit  more  than  horses. 

Q.  This  money,  when  it  comes  to  you  from  the  represeutative 
of  your  government,  as  it  is  handed  to  you,  is  it  in  cash  ?  A.  It 
is  in  cash,  yes. 

Q.  And  have  you  ever  made  a  deposit  in  any  bank,  in  cash,  as 
high  as  twenty  thousand  dollars  ?     A.  Yes. 

Q.  When?  A.  I  don't  remember  the  exact  date,  but  I  have 
had  in  my  bank  at  times  about  twenty  to  twenty-five  thousand 
dollars. 

Q.  I  understand  that,  but  that  is  not  the  question.  I  want  to 
know  if  there  was  ever  a  day  when  you  went  into  any  bank  in  Xew 
York  and  deposited  twenty  thousand  dollars  in  cash  at  one  time? 
A.  No,  not  at  one  time. 

Q.  What  is  the  highest  sum,  or  highest  amount,  yon  ever 
deposited  at  any  one  time?  A.  I  think  about  ten  thousand 
dollars. 

Q.  And  at  those  times  you  had  larger  sums  upon  your  person  ? 
A,  Yes. 

Q.  And  you  carried  the  cash  around  with  you  rather  than  to 
make  the  deposits?  A.  I  probably  carried  it  in  my  safe  deposit 
at  the  bank. 

Q.  What  is  your  reason  in  taking,  say,  $20,000  from  your 
government  in  cash,  putting  $10,000  in  the  bank  and  keeping  the 
other  $10,000  on  your  person  or  in  your  safe  deposit  box,  if  you 
had  a  reason  ?  A.  Well,  no  particular  reason,  but  I  am  keeping 
always  as  much  money  as  I  approximately  need  for  a  week  or  two. 

Q.  You  pay  most  of  your  obligations  by  check,  do  you  not? 
A.  By  check. 

Q.  So  that  money  which  you  keep  in  your  pocket  or  keep  in 
the  safe  deposit  box  you  didn't  use  for  current  exy)enses  ?  A.  No, 
I  did  not 

Q.  The  reason  you  have  given  me  isn't  a  very  good  reason,  is 
it?    A.  Why? 

Q.  The  reason  you  just  gave  me  isn't  a  very  good  reason  in 
answer  to  my  inquiry  ?  A.  The  money  is  just  as  safe  in  my  safe 
deposit  as  in  the  bank.    It  doesn't  give  me  any  interest. 

Q.  It  is  just  as  safe  in  your  pocket  if  some  of  these  New  York 
fellows  don't  find  out  you  are  carrying  it  around.  A.  I  don't 
carry  it  in  my  pocket. 
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Q.  Where  is  your  safe  deposit  box  ?  A.  Equitable  Trust  Com- 
pany. 

Q.  And  have  you  any  large  eums  of  cash  in  that  now?  A. 
Not  now. 

Q.  How  much  would  say  off-hand  that  you  have  on  hand  in 
cash  in  your  safe  deposit  box  ?  A.  At  the  present  moment,  noth- 
ing. 

Q.  What  was  the  last  sum  of  any  amount  that  you  had  in  the 
box?    A.  About  $15,000. 

Q.  And  when  was  that?    A.  A  few  months  ago. 

Q.  Did  you  take  it  all  out  one  time  ?  A.  Yes  — no,  gradually ; 
excuse  me. 

Q.  Did  these  lawyers  that  you  have  hired,  that  you  have 
mentioned  here,  know  about  that,  about  the  cash?  A.  The 
lawyers  ? 

Q.  Yes.    A.  What  has  it  to  do  with  the  lawyers  ? 

Q.  Doesn't  the  money  you  have  got  have  any  relation  to  the 
lawyers  which  you  hire?     A.  I  don't  understand  the  question. 

Q.  Now  you  have  already  testified  to  the  amount  of  mont?y  that 
you  had  received  from  your  government  up  to  August  ?    A.  Yes. 

Q.  You  were  examined  over  at  the  Attorney-General's  office 
and  gave  them  some  figures  over  there  ?    A.  Yes. 

Q.  Did  you  have  the  figures  of  the  amounts  at  those  times  cor- 
rectly in  your  mind  ?    A.  Approximately. 

Q.  March,  1919,  $20,000?    A.  Yes. 

Q.  April,  1919,  $20,000?     A.  Yes. 

Q.  May,  1919,  $10,000?    A.  Yes. 

Q.  July,  1919,  $20,000?    A.  Yes. 

Q.  So  that  made  a  total  that  you  testified  that  you  had  received 
from  the  Soviet  Government  up  to  possibly  and  including  July,  of 
$70,000?    A.  Yes. 

(}.  Now  how  iimch  did  you  tell  me  you  had  received  since?  A. 
$20,000. 

Q.  So  that  the  sum  total  of  the  moneys  you  are  willing  to 
swear  you  have  received  from  the  Kussian  Government  is  about 
$90,000  ?    A.  About  $90,000,  yes. 

Q.  And  the  very  last  item  which  you  received  was  how  long 
ago  ?    A.  About  five  or  six  weeks  ago. 

Q.  Haven't  you  received  any  in  Noveml)or?  A.  November, 
no. 

Q.  Not  any  in  November?    A.  No. 
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Q.  Do  you  know  whether  or  not  anyone  in  the  Bureau  has 
received  any  money  from  any  source  from  the  Eussian  Soviet 
Government  except  you?    A.  No,  nobody  receives  any  money. 

Q,  ^Sobody  receives  any  money  except  you?    A.  Except  me. 

Q.  If  1  understand  you  correctly,  every  dollar  of  this  $90,000 
has  been  handed  to  you  by  some  agency  of  the  Soviet  Government 
in  cash  ?    A.  Yes. 

Q.  And  all  in  American  money  ?  A.  Xo,  not  quite.  Some  of 
it  was  in  foreign  money. 

Q.  How  much  of  it  was  in  American  money?  A.  About  a 
quarter  of  this  money  was  —  three-quarters  of  this  money  was  in 
American  money. 

Q.  About  one-fourth  wa^  in —  A.  Swedish,  Danish,  Norwe- 
gian and  Dutch. 

Q.  But  all  in  the  form  of  cash.    A.  All  in  the  form  of  cash. 

Q.  What  do  you  do  with  the  foreign  money?  A.  I  deposit  it 
in  my  bank. 

Q.  You  deposited  that  as  cash  and  it  was  accepted  by  the  bank 
as  cash  ?    A.  Yes. 

Q.  With  the  American  valuation  of  the  particular  money? 
A.  Yes. 

Q.  What  form  was  the  American  money,  gold,  silver,  bills? 
A.  Bills. 

Q.  And  the  demoninations,  large  or  small  ?  A.  Large  denomi- 
nations. 

Q.  How  large,  the  largest  ?    A.  Not  less  than  $100. 

Q.  And  how  much  larger,  if  anything?  A.  Up  to  a  thousand 
dollars. 

Q.  Some  thousand  dollars  bills  ?    A.  Some  a  thousand  dollars. 

Q-  Do  you  give  any  receipt  to  the  person  who  makes  the  deliv- 
eiy  ?    A.  No,  the  receipts  are  not  necessary. 

Q.  Whether  they  are  necossaiy  or  not,  you  don't  give  any? 
A.  No,  I  don't  give  any. 

Q.  And  there  is  no  acknowledgedment  on  your  part  to  your 
government  of  the  receipt  of  a  single  dollar  of  this  money?  A.  I 
report  to  my  government  for  eveiy  cent  of  money  I  am  receiving. 

The  Chairman. —  You  are  what  ? 

Tlie  Witness. —  I  am  reporting  to  my  government  about  every 
cent  of  money  I  am  receiving. 

Q.  How  do  you  make  those  reports  ?    A.  I  am  sending  reports. 
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Q.  By  mail  ?    A.  Partly  by  mail,  partly  by  messenger. 

Q.  When  you  send  a  report  of  the  expenditure  of  your  money 
by  mail,  where  do  you  send  it  ?    A.  I  decline  to  answer  it. 

Q.  Will  you  tell  me  whether  or  not  you  send  it  directly  to  your 
own  country  ?  A.  No,  I  cannot  send  it  directly  to  my  own  coun- 
try because  my  own  country  is  blockaded  and  I  could  not  send  any- 
thing directly.    Everything  is  sent  indirectly. 

Q.  And  I  am  to  understand  that  there  is  some  friendly  agency 
somewhere  outside  of  the  United  States  ?    A.  Yes,  sir. 

Q.  And  outside  of  your  own  countiy  who  transmits  those 
letters?    A.  Yes,  sir. 

Q.  Or  communications?    A.  Yes,  sir. 

Q.  And  you  decline  to  tell  the  Committee  or  to  tell  me  what 
agency  that  is?    A.  Yes. 

Q.  And  what  is  your  reason  for  that?  A.  Same  reason,  I 
regard  my  communications  with  my  government  as  privilo.9:ed. 

Q.  Has  it  ever  been  suggested  to  you  that  communications  of 
that  sort  would  be  a  violation  of  the  law  of  this  land  ?  A.  I  know 
a  little  about  it,  but  this  kind  of  communications  are  not  viola- 
tions of  any  laws  of  this  country. 

Q.  Are  you  aware  that  there  is  some  statute,  or  was  some  stat- 
ute during  the  war,  which  is  yet,  theoretically  at  any  rate,  exist- 
ing against  communications  of  that  sort?  A.  The  war  was  actu- 
ally finished  the  11th  of  November,  last  year. 

Q.  Where  did  you  get  that  information  ?  A.  Everybrdy  knows 
it,  I  supi)0se. 

Q.  Don't  you  know  as  a  fact  that  theoTctioally  at  any  rate  that 
we  are  still  at  war  with  Germany  ?     A.  Only  thoorotically. 

Q.  Theoretically?    A.  Yes. 

Q.  And  that  is  legally  at  war  with  them  from  any  logal  stand- 
point ?    A.  No,  President  Wilson  declared  that  the  war  is  finished. 

Q.  Don't  you  know  that  he  declines  to  lift  the  ban  on  liquor 
because  we  are  still  at  war  with  Germany  ?    A.  T  don't  knov/  it. 

Q.  Do  you  object  to  telling  me  how  you  recognized  these  messen- 
gers who  brought  these  vasts  sums  of  money  to  yon  ?  A.  They  are 
bringing  letters  from  the  Soviet  Government. 

Q.  W*»re  any  of  them  acquaintances  of  yours?    A.  No. 

Q.  A  total  stranger  would  walk  into  your  office  hero  and  hand 
you  an  envelope  with  t$20,000  in  it  ?    A.  Yes. 

Q.  Make  any  inquiry  of  you  to  identify  you  in  any  way,  or  did 
he  just  take  it  for  granted  that  you  were  the  representative  of  the 
Soviet  Government  and  hand  you  $20,000  ?    A.  Yes,  it  is  done. 

Digitized  by  VjOOQIC 


70 

Q.  Wanted  no  receipt  ?    A.  No. 

Q.  Didn't  get  any  ?    A.  ]S^o. 

Q.  Do  these  representatives  who  have  been  so  kind  to  you  in 
the  delivery  of  these  moneys  make  any  application  to  get  back  to 
Russia  or  to  get  out  of  this  countiy  ?    A.  I  don't  know. 

Q.  Have  you  ever  been  asked  to  interest  yourself  in  furnishing 
passports  for  them  ?    A.  No. 

Q.  Have  you  ever  interested  yourself  in  getting  passports  for 
anybody  to  leave  this  country  ?    A.  Not  at  all. 

Mr.  Stevenson. —  Is  that  true? 

The  Witness. —  Certainly  it  is  time. 

Q.  And  you  haven't  in  fact  been  in  any  way  instrumental  in 
])rocuring  any  passports  for  anybody  ?    A.  Absolutely. 

Q.  Either  to  get  in  or  to  get  out  of  this  country  ?  A.  Absolutely. 

Q.  Do  you  know  what  became  of  any  one  of  these  men  who 
delivered  these  sums  of  money  to  you,  after  they  finished  their 
business  with  you  ?    A.  I  don't  know. 

Q.  Ever  call  on  you  again  ?    A.  No. 

Q.  Never  came  around  and  asked  you  to  entertain  them  in  any 
way  ?  A.  Mr.  Newton,  I  have  to  again  decline  to  answer  your 
question.     You  go  ngnin  to  the  same  point. 

Q.  No,  that  is  general,  I  could  not  identify  any  of  them  if  I 
saw  them  with  you.  A.  When  they  have  done  their  duty  I  don't 
care  what  they  do. 

Q.  Well,  it  is  a  fact,  as  soon  as  a  man  walks  in  and  hands  you 
$20,000  in  an  enveloj)e  from  the  Russian  Soviet  Government  and 
says  goodby,  and  fades  away,  and  from  then  on  you  have  lost 
interest  in  him,  and  so  far  as  you  know  he  has  in  you  ?  A.  Abso- 
lutely. 

Q.  Wore  tlioy  Kiisi-inn  ])e<)ple  who  made  these  deliveries  of  these 
funds?    A.  I  decline  to  give  the  informcation. 

Q.  You  are  willing  to  admit  that  no  Irishman  ever  came  in  and 
handed  you  $20,000,  aren't  you  ?    A.  No,  no  Irishman. 

The  Chairmnn. —  I  think  that  the  record  should  show  that  in 
each  and  every  case  where  the  witness  declines  to  answer  that  he  is 
in^^tnu'ted  to  answer  by  the  Committee  and  has  refused. 

The  Attorney-General. —  I  haven't  yet  askqd  the  Committee. 

The  Chairman. —  Then  I  withdraw  that. 
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The  Attorney-General. —  I  had  this  in  mind,  that  when  I  got 
the  record,  if  there  were  any  questions  which  I  deemed  of  import- 
ance enough,  say  to-morrow,  I  would  call  the  witness'  attention 
directly  to-morrow  and  ask  that  the  question  be  directed  by  the 
Chairman  of  the  Committee  to  him  specifically  and  take  his  re- 
fusal for  such  purposes  as  the  Committee  may  want  it  to  be  used 
by  the  Committee  hereafter. 

Q.  Kow  you  have  had  at  least  five  separate  deliveries  of  money 
in  the  manner  in  which  you  have  described  from  the  Soviet  Gov- 
ernment?   A.  Yes. 

Q.  Were  there  more  than  five  ?    A.  No,  five,  that's  all. 

Q.  And  by  a  different  agent  each  time  ?    A.  Each  time. 

Q.  And  do  you  now  know  whether  or  not  anyone  of  the  five 
are  within  the  United  States  ?    A.  I  decline  to  answer  that. 

Q.  I  haven't  asked  you  where  they  were,  I  have  asked  you 
whether  or  not  you  know  they  are  here ;  do  you  decline  to  answer 
that?    A.  Yes,  sir. 

Q.  Why  do  you  decline  to  answer  that  ?  A.  I  have  reasons  to 
do  it. 

Q.  What  ^e  your  reasons  ?  A.  My  reasons  are  I  am  bound  by 
honor  not  to  disclose  their  whereaibouts  and  who  they  are. 

Q.  I  haven't  asked  you  where  they  are,  I  have  given  you  the 
broad  country  ?    A.  It  amounts  to  the  same. 

Q.  Do  you  know  the  whereabouts  of  any  one  of  the  five?  A. 
Yes,  I  know. 

Q.  You  do  know  ?    A.  Yes. 

Q.  Now  do  you  think  that  the  bringing  of  any  one  of  these  sums 
of  money  to  you  in  the  manner  in  which  you  have  described  in- 
volves any  criminal  act  ?    A.  No,  not  at  all. 

Q.  And  you  are  not  in  any  way  refusing  or  declining  to  answer 
by  reason  of  the  fact  that  the  act  would  be  a  criminal  act?  A. 
Xot  at  all. 

Q.  Or  a  violation  of  any  of  the  laws  of  our  land  ?    A.  Not  at  all. 

Q.  Or  that  it  would  involve  moral  turpitude?    A.  Yes. 

Q.  What  ?    A.  Not  at  all. 

Q.  But  you  stand  purely  on  the  ground  that  you  think  it  is  a 
privileged  act?    A.  Yes. 

Q.  When  did  you  receive  th«  last  conununication  from  your 
Soviet  government  ?    A.  About  a  week  ago. 

Q.  Was  that  by  a  special  messenger  ?    A.  No,  by  mail. 

Q.  And  that  mail  was  sent  through  some  other  country?  A. 
Yes,  sir. 
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Q.  It  was  not  sent  direct?    A.  It  was  not  sent  direct. 

Q.  And  remailed  to  you  by  the  agency  which  is  employed  ?  A. 
Yes,  sir. 

Q.  And  is  that  the  same  agency  which  you  employ  in  answering 
your  government  ?    A.  Yes. 

Q.  And  every  one  of  the  communications  that  have  gone,  written 
communications  that  have  gone  by  mail  have  gone  to  the  same 
center  and  by  that  center  have  been  forwarded  to  the  Soviet  gov- 
ernment?   A.  Yes,  sir. 

Q.  And  the  answer  has  been  sent  by  the  Soviet  government 
through  that  center  and  by  that  center  to  youT    A.  Yes. 

Q.  And  that  is  true  in  reference  to  all  the  communications  that 
have  been  sent  by  mail  ?    A.  Yes. 

Q.  When  was  the  last  communication  that  you  received  by  mes- 
senger?   A.  About  six  weeks  ago. 

Q.  And  that  was  the  money?    A.  Yes. 

Q.  There  has  been  none  of  this  money  entrusted  to  the  mails  as 
you  described  ?  That  is  all  covered,  as  I  understand  it,  by  mes- 
senger!   A.  Yes. 

Q.  Now,  when  you  get  your  money  in  the  way  you  describe,  do 
you  get  by  the  same  source  and  by  the  same  messenger  other 
written  communications?    A.  Yes. 

Q.  And  written  directions!    A.  Yes. 

Q.  Have  you  advised  your  government  that  up  to  now  this 
country  has  through  its  representatives  in  Washington  declined 
to  recognize  the  Soviet  government  ?    A.  Yes,  I  did. 

Q.  And  have  you  advised  them  as  to  that  subject  more  than 
once?    A.  More  than  once. 

Q.  When  last  did  you  tell  them?    A.  Two  weeks  ago. 

Q.  And  have  you  had  any  communications  from  your  govern- 
ment in  answer  to  your  information  that  the  government  here  was 
not  recognizing  you  ?    A.    Yes,  I  have. 

Q.  So  that  you  know  that  the  Soviet  government  is  advised  and 
understands  that  up  to  now  this  countiy  has  not  recognized  you? 
A.  Yes. 

Q.  That  it  has  not  recognized  your  government  or  recognized 
yon  as  its  representative?     A.  Yes. 

Q.  I  suppose  all  of  these  communications  form  part  of  your 
records,  that  is,  you  have  not  destroyed  any  of  them  ?    A.  No,  no. 

Q.  And  they  are  all  in  existence  and  under  your  control?  A. 
Yes. 
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By  Mr.  Stefvenson:  '  ■ 

Q.  You  stated  before  that  you  had  destroyed  some  of  your  gov- 
erniiieut  communications?  A.  Some  that  were  unimportant,  I 
have. 

Q.  Were  any  of  the  communications  from  your  government 
unimportant?    A.  Well,  perhaps  some. 

Q.  What  were  the  contents  of  those  that  you  destroyed — ^how 
many  did  you  destroy?  A.  All  the  official  communications  I 
am  keeping  in  my  control,  but  I  am  receiving  of  course  quite  a 
lot  of  letters  of  a  private  character  from  my  friends  in  Russia 
at  the  same  time,  and   I  have  no  interest  in  keeping  those  lettelrs. 

Q.  Why  ?  A.  Well,  not  to  give  you,  Mr.  Stevenson,  an  oppor- 
tunity to  twist  every  word  which  is  written. 

Q.  Is  there  anything  in  those  letters  which  would  be  subject  to 
being  twisted!    A.  Yes. 

Q.  And  that  is  why  you  have  destroyed  them  ?  A.  I  don't  want 
to  give  you  an  opportunity  to  twist  every  one  of  them. 

Q.  And  is  that  why  you  have  destroyed  them!  A.  Yes,  that 
is  why. 

By  the  Attorney-General : 

Q.  Well,  what  you  mean,  I  take  it,  is  that  the  contents  of  them 
could  be  construed  by  one  person  in  a  certain  way  and  by  another 
person  in  another  way  ?  A.  Not  at  all, —  by  Mr.  Stevenson,  who 
is  a  master  of  misoonatruing  everything. 

Q.  Oh,  by  one  particular  person  ?    A.  Yes. 

Q.  So  you  thought  it  safer  to  get  a  lot  of  them  out  of  the  way! 
A.  Yes. 

The  Attorney-General. —  Safety  first.  You  must  have  ridden 
on  the  Erie  Railroad. 

Q.  Well,  of  the  official  documents  which  in  any  way  gave  you 
instructions  as  to  your  actions  as  representative  of  the  Soviet  .gov- 
ernment, none  of  these  have  been  destroyed  ?    A.  No,  sir. 

Q.  And  th^  are  in  your  control  and  if  you  were  so  inclined 
you  could  produce  every  one  of  them?    A.  Yes,  sir. 

Q.  I  think  you  told  me  you  had  not  received  any  money  from 
the  Soviet  government  in  November  ?  A.  No,  I  did  not  receive 
any. 

Q.  Did  you  receive  any  money  from  any  source  to  be  used  by 
you  in  your  enterprise  in  November  ?    A.  No,  I  did  not 
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Q.  I  show  you  a  check  book  which  has  been  handed  to  me, 
which  purports  to  be  your  check  book  on  The  Public  National 
Bank  of  New  York,  and  ask  you  if  these  items  over  here  are  in 
your  handwriting.    A.  In  my  cashier's  handwriting. 

Q.  Who  is  the  cashier  ?    A.  Mr.  Hubsch. 

Q.  Is  he  present  ?    A.  No. 

Q.  He  is  in  the  city  ?    A.  Yes. 

Q.  You  recognize  that  item  as  being  his  handwriting  ?    A.  Yes. 

Q.  11-1-19  —  from  what  is  that  ?    A.  Stockholm. 

Q.  What  is  that  the  name  of,  a  Russian  city?  A.  No,  a 
Swedish  city. 

Q.  And  $4,000?    A.  Yes. 

Q.  What  does  that  indicate  ?    A.  It  was  sent  to  me. 

Q.  Well,  then,  in  your  statement  to  me  that  you  received  no 
money  from  any  source  in  November,  you  were  mistaken  about 
that?  A.  Oh,  what  date  is  that?  The  first  of  November  I  did 
receive  that. 

Q.  So  how  did  that  money  come  ?    A.  In  the  form  of  a  draft. 

Q.  And  by  mail  ?    A.  Yes,  by  mail. 

Q.  To  you  personally?    A.  Yes. 

Q.  And  this  page  here  indicates  that  on  the  first  day  of  Novem- 
ber, 1919,  that  $4,000  was  deposited  to  the  credit  of  your  account 
in  this  Public  National  Bank  of  New  York  ?    A.  Yes. 

Q.  Now,  do  you  recall  any  other  items  upon  reflection  that  you 
received  in  November  from  any  source  ?  A.  No,  that  is  the  only 
item  I  received. 

Q.  Well,  whose  handwriting  is  this  in  here,  under  date  of  the 
3d  of  November?  A.  (Witness  examines  check  book.)  (Read- 
ing) :  "  Check  for  Soviet  Russia,  Metropolitan  News  Company." 
Paid  over  by  a  publication. 

Q.  This  is  a  deposit,  isn't  it  ?  A.  Well,  they  sent  us  a  check 
and  we  deposited  the  check  in  the  bank. 

Q.  So  you  did  receive  that  item  ?  A.  Oh,  yes ;  $345, 1  omitted 
that 

Q.  It  is  only  $2«5.    A.  Yes,  $265. 

Q.  And  whom  do  you  say  that  came  from  ?  A.  From  the 
Metropolitan  News  Company. 

Q.  Where  are  they  located  ?  A.  Here  in  New  York ;  they  are 
our  distributing  agents. 

Q.  That  is  money  that  they  received  from  the  sale  of  your  — 
A.  Our  paper. 
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Q.  —  your  Russian  paper,  what  do  you  call  it  ?  A.  ^'  Soviet 
Hussia." 

Q.  What  is  this  $136.50  mean  there?  A.  Probably  a  check 
number;  I  don't  know. 

Q.  Oh,  no;  it  is  136  blank  50.  A.  Or  a  bill  number;  I  don't 
know. 

Q.  You  cannot  tell?  A.  I  cannot  tell,  but  it  is  the  Metro- 
politan News  Company. 

Q.  Ifow,  under  the  same  date  there  is  a  check  from  what? 
Tor  $1,000  —  what  is  that  ?    A.  Dr.  Mislig. 

Q.   Well,  who  is  he  ?    A.  A  friend  of  mine. 

Q.  Does  he  live  here  in  New  York?     A.  Yes. 

Q.  What  is  he  giving  you  a  check  for  a  thousand  dollars  for  ? 
A.  It  is  a  personal  loan. 

Q.  That  is,  out  of  this  Soviet  money  that  you  received  from 
your  government  you  loaned  him  a  thousand  dollars?  A.  No, 
not  I ;  he  loans  it  to  me. 

Q.  Oh,  he  is  loaning  this  to  you  ?    A.  Yes. 

Q.  And  you  are  putting  it  in  with  the  -Soviet  government 
money  ?    A.  Yes,  I  put  everything  in  my  bank. 

Q.  Well,  this  money  in  the  bank  all  belongs  to  the  government 
you  represent,  does  it  not  ?    A.  No,  partly  my  personal  money. 

The  Chairman. —  Is  that  a  contribution  or  a  loan  ? 

The  Witness. — A  loan,  and  I  paid  it  back,  as  a  matter  of  fact, 
partly. 

By  the  Attorney-General : 

Q.  By  check?    A.  By  check,  yes. 

Q.  W^ell,  will  you  find  me  the  check  in  this  book,  let  me  see 
when  you  did  that  (handing  check  book  to  witness)  ? 

Mr.  Berger. —  Does  Dr.  Mialig  live  up  on  Madison  avenue,  Mr. 
Martens  ? 

The  Witness.— No. 

By  the  Attorney-General: 

Q.  W'here  does  the  doctor  live?  A.  I  don't  remember  his  ad- 
dress, somewhere  uptown. 
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Q.  You  had  a  friend  who  let  you  have  a  thousand  dollars  and 
you  don't  remember  where  he  lives?  A.  I  have  many  friends 
who  would  give  me  tens  of  thousands  of  dollars  if  I  wanted  it. 

Mr.  Berger. —  Who  are  they  ? 

The  Witness. — All  over  America  —  but  I  don't  ask  it.  That 
is  all. 

Q.  There  is  no  other  check  book,  is  there?  A.  Yes,  I  think 
that  is  the  one. 

Q.  On  another  bank  ?     A.  No,  on  the  same  bank. 

(Witness  exfimines  check  book.) 

Mr.  Stevenson. —  You  did  not  pay  back  the  money  before  you 
received  it,  did  you,  Mr.  Martens  ? 

The  Witness. —  Just  a  minute. 

(The  witness  continues  examination  of  the  check  book.) 

The  Witness. — As  far  as  I  remember,  I  paid  the  $600  back. 

By  the  Attorney-General: 

Q.  When  did  you  do  that  A.  I  think  soon  after  that.  I  don't 
remember  the  dates. 

Q.  You  gave  them  a  check  to  his  order  ?  A.  I  don't  remember 
exactly  how  I  did  it.    I  think  November  6th  it  was. 

Q.  Well,  on  November  6th  you  drew  out  of  the  bank  to  your- 
self $1,000  ?     A.  Yes. 

Q.  There  is  not  anything  on  the  books  to  show  that  the  Doctor 
got  any  part  of  that,  is  there  ?  A.  No,  I  don't  think  so  —  yes,  I 
gave  him  $500  back,  but  I  think  in  cash. 

Q.  Well,  now  then,  some  time  in  November?     A.  Yes. 

Q.  You  say  you  think;  that  always  arouses  my  curiosity  a 
little.  A.  I  paid  him  $500  back,  but  I  don't  remember  the  day 
or  in  what  way  I  paid  him  —  cash  or  check  then,  but  I  paid  him 
$500  back. 

Q.  And  you  cannot  tell  a  transaction  of  that  sort  since  the  6th 
of  November,  where  you  were  returning  $500  of  an  obligation  — 
you  cannot  tell  whether  it  was  cash  or  a  check  or  the  form  of  the 
payment?  A.  Well,  Mr.  Newton,  I  have  many  other  things  to 
do,  so  this  little  point  might  escape  my  memory. 

Q.  You  are  pretty  nearly  as  busy  as  the  Attorney-General,  I 
take  it  ?    A  Yes. 
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Q.  Well,  who  is  this  doctor  ?     A.  He  is  a  doctor. 

Q.  Is  he  a  regular  doctor  ?     A.  Yes. 

Q.  What  we  call,  up  in  the  country,  a  "  pill  doctor,"  a  medical 
man  ?     A.  Yes,  a  medical  man. 

Q.  A  Russian  ?     A.  Yes. 

Q.  How  long  have  you  known  him?  A.  I  have  known  him 
about  three  years. 

Q.  You  got  acquainted  with  him  after  you  came  here  to  New 
York?     A.  Yes. 

Q.  And  visited  him  ?     A.  Yes. 

Q.  You  lived  at  the  same  place  ?     A.  No. 

Q.  Where  was  he  living  when  you  visited  him  ?     A.  Up  town. 

Q.  Well,  that  is  somewhat  indefinite  to  us.  A.  I  don't  remem- 
ber where  he  lived,  but  I  think  it  was  85th  street. 

Q.  How  long  since  he  has  visited  you?  A.  The  last  time, 
about  the  end  of  the  last  year. 

Q.  Well  who  made  the  application  for  this  thousand  dollar  loan  ? 
A.  I  myself. 

Q.  How  much  money  did  you  have  on  deposit  in  the  banks 
here  the  day  he  let  you  have  that  money  ?     A.  I  don't  remember. 

Q.  At  least  $19,000,  did  you  not  ?     A.  What  ? 

Q.  You  had  at  least  $19,000  in  cash  on  deposit  in  the  bank  on 
the  day  he  made  that  loan  to  you  ?  A.  No,  I  don't  think  it  was 
as  much. 

Q.  Well  $15,000?  A.  ^Vhere  did  you  get  this  figure  from, 
Mr.  Newton? 

Q.  Well,  having  learned  something  al>out  declining  to  answer, 
I  accept  one  of  your  reasons.  A.  I  don't  understand  your  argu- 
ment, Mr.  Newton. 

The  Chairman. —  Would  you  speak  more  clearly? 

Q.  Yes.  I  want  to  ask  you  if,  on  the  day  of  the  Ixn-rowing  of 
this  $1,000,  you  did  not  have  at  least,  to  your  credit  in  the  banks 
in  Xew  York,  $15,000?  A.  No,  I  did  not  have  it,  otherwise  I 
would  not  borrow  this  money. 

Q.  How  much  would  you  say  was  the  least  you  had  in  the 
banks  on  the  day  yon  borrowed  the  $1,000  from  him  ?  A.  Maybe 
a  couple  of  thousand. 

Q.  What  was  the  necessity  for  borrowing  from  your  friend, 
the  doctor,  $1,000  if  you  had  $2,000?  A.  T  had  to  pay  salaries; 
I  had  to  pay  for  printing  of  paper. 
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Q.  Has  tliore  been  a  day  since  the  receipt  of  that  $20,000  in 
March,  1919,  when  your  bank  balances  here  have  not  been  more 
than  $10,000?  A.  Yes,  on  several  occasions  it  was  more  than 
$10,000. 

Q.  My  question  is  if  you  will  swear  there  is  a  day  since  that 
$20,000  was  deposited  in  March,  1919,  when  your  daily  balance 
in  the  banks  here  has  been  less  than  $10,000?  A.  Yon  are 
mistaken. 

Q.  1^0,  I  am  asking  you  to  swear.  A.  I  never  told  you  that  I 
deposited  $20,000. 

Q.  Xo,  T  know  you  upver  did.  I  have  not  said  you  told  me  &). 
I  am  asking  you  to  swear  to  the  fact.    A.  What  is  that  ? 

Q.  T  am  asking  you  to  swear  to  a  fact.    A.  What  ? 

Q.  Well,  what  do  you  say  was  the  least  daily  balance  of  cash 
that  you  had  in  the  banks  of  New  York  since  March,  1919? 
A.  The  least? 

Q.  Yes.    A.  About  $100. 

Q.  Did  you  have  any  in  your  pocket  at  the  time  when  your 
bank  account  ran  down  to  $100?  A.  No,  I  had  not,  other- 
wise T  would  have  deposited  it  in  the  bank. 

Q.  Did  you  have  any  in  your  safe  deposit  box?  A.  I  had  not, 
otherwise  I  would  h«nve  deposited  it  at  the  bank. 

Q.  Did  you  got  this  $1,000  from  the  doctor  on  the  day  that 
you  deposited  it  to  your  credit  in  the  People's  National  Bank 
of  New  York?  A.  Yes.  At  the  time  I  had  not  enough  money 
fo  pny  my  obligntious;  that  is  the  reason  why  I  borrowed  this 
money. 

Q.  Now,  do  you  know  what  the  bank  book  will  show  as  your 
balance  of  cnsh  in  the  banks  where  you  carry  an  account,  on  tho 
1st  dny  of  November,  the  day  of  the  deposit  of  this  $1,000  that 
you  say  you  got  from  tlie  doctor?     A.  No,  T  don't  remember. 

Q.  Will  you  swcjir  it  wns  not  more  than  $.'»,000?  A.  T  think 
not. 

Q.  You  fliink  not?    A.  T  think  it  was  not  more. 

Q.  That  is  as  strong  as  you  want  to  put  it  ?    A.  Yes,  sir. 

Q.  What  other  bank  do  you  carry  an  account  in?  A.  The 
State  Bank. 

Q.  Do  you  carry  any  account  in  any  other  banks  except  the 
Public  National  Pank  of  New  York  and  the  State  Bank?  A- 
The  Public  National  Bank  of  New  York  and  tlie  State  Bank. 
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Q.  Those  are  the  only  two  you  have  had  any  banking  experi- 
ence with  by  way  of  deposits  ?  A,  The  Guaranty  Trust  Company, 
too. 

Q.  That  was  some  time  ago  ?    A,  Yes. 

Q.  I  find  a  man  here  by  the  name  of  Adams.  Who  is  he? 
A.  He  is  the  manager  of  my  technical  department. 

Q.  How  much  money  have  you  paid  Adams  in  November! 
A.  I  think  about  $2,000. 

Q.  Doe^  he  get  $2,000  a  month  ?  A.  No,  he  is  not  getting  so 
much.     It  is  his  expenses. 

Q.  On  the  12th  of  November  did  you  make  a  deposit  of  cash 
in  the  Public  National  Bank  of  New  York  f  A.  Maybe ;  I  don^t 
remember. 

Q.  Was  that  made  by  you  ?    A.  Yes. 

Q.  Where  did  you  get  it?  Where  did  you  get  this  $1,000 
from  ?    A.  I  had  in  my  hands  some  money. 

Q.  Well,  two  days  before  you  drew  out  $1,000.  Am  I  right 
about  it  ?    A.  Yes ;  that  looks  right  (indicating  in  check  book). 

Q.  Now,  you  told  me,  if  I  understood  you  correctly,  that  you 
thought  that  at  the  time  you  got  this  $1,000  from  the  doctor,  upon 
the  1st  of  November,  that  your  bank  balance  was  down  to  $100. 
Did  I  understand  you  correctly?  A.  No;  sometimes  it  reached 
$100. 

Q.  Well,  how  much  was  it  on  the  day  you  got  the  $1,000  from 
the  doctor  ?    A.  I  don't  remember. 

Q.  Well,  what  is  your  best  recollection?  A.  Maybe  a  couple 
of  thousand. 

Q.  If  you  had  $2,000  in  the  bank  would  you  be  apt  to  go  out 
and  borrow  a  thousand  ?  A.  Yes,  if  I  had  to  pay  more  than  $8,000. 

Q.  Am  I  correct  in  the  conclusion  that  your  bank  balance  in 
this  bank  on  November  1st  was  $2,443.02?  A.  (Examining 
check  book.)     Yes,  probably  it  was. 

Q.  Whose  figures  are  those  that  are  crossed  out,  $18,696.31? 
A.  That  moans  that  it  was  deposited  —  the  red  ink  —  adjusting 
tlio  totals  —  it  does  not  moan  that  it  was  actually  in  the  bank. 

Q.  Well,  now,  without  any  apparent  deposit  at  all,  from  then 
to  the  3d  of  November,  your  bank  balance  shows  $3,286.96,  does 
it  not?  A.  No,  it  does  not.  It  is  simply  the  sum  of  all  these 
totals.     It  was  the  totals  of  all  checks. 

Q.  Well,  then,  there  is  no  way  of  showing  from  this  book? 
A.  Yes,  the  difference. 
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Q.  You  carry  the  total  deposits  on  one  side  and  the  withdrawals 
on  the  other  side  ?    A.  Yes,  on  the  other  side. 

Q.  Then  I  have  got  you  to  say  something  that  you  did  not 
mean,  which  I  did  not  intend  to  do.  I  had  you  tell  me  that 
your  balance  on  November  Ist  was  $2,443.02.    A.  No,  it  was  not. 

Q.  Your  balance  on  that  day  was  $3,848.42?  A.  Minus 
$2,443.02. 

Q.  What  is  that  $2,443.02?    A.  Here? 

Q.  Yes,  the  addition  of  those  sume.    A.  Yes. 

Q.  On  November  6th  I  find  the  withdrawal  by  yourself  person- 
ally of  a  thousand  dollars;  am  I  right  about  that?    A.  Yes. 

Q.  Do  you  remember  what  you  did  with  that  money?  A.  As 
far  as  I  remember,  I  paid  part  of  my  debts  and  part  for  my  own 
personal  expenses. 

Q.  Do  you  know  a  gentleman  in  this  city  by  the  name  of  Dudley 
Field  Malone?    A.  Yes,  I  know  him. 

Q.  Friend  of  yours?    A.  Not  a  friend. 

Q.  Ever  employ  him  for  anything  ?    A.  Yes,  I  did. 

Q.  What  did  you  hire  him  to  do?  A.  To  help  me  in  a  com- 
mercial transaction. 

Q.  What  one?  A.  I  purchased  some  boots  through  his  inter- 
mediary and  I  wanted  to  organize  for  the  shipping  of  goods  in^o 
Soviet  Russia  from  here. 

Q.  Did  you  get  the  boots  ?    A.  Yes,  I  did. 

Q.  Did  you  get  them  shipped  ?    A*  No. 

Q.  Whom  did  you  buy  the  boots  from  ?  A.  I  forget  the  name 
of  the  company. 

Q.  Now,  was  Mr,  Malone  employed  to  assist  you  in  the  pur- 
chase of  the  boots  or  in  using  his  influence  to  get  permission  to 
ship  them  to  Kussia  ?  A.  I  used  not  his  influence  but  his  help  to 
arrange  for  shipment  of  goods  for  the  amount  of  nine  million 
dollars  into  Russia. 

Q.  You  made  a  contract  for  the  boots  ?  A.  It  was  not  boots ; 
all  kinds  of  stuff,  I  made  contracts,  yes. 

Q.  How  many  different  companies  ?    A.  Two  or  three. 

Q.  And  boots  was  one  item  ?    A.  Yes. 

Q.  What  other  article  of  conunerce?  A.  Meats  and  canned 
goods. 

Q.  The  total  amount  you  say  was  nine  million  ?  A.  Nine  and 
a  half  million  dollars. 

Q.  Did  you  pay  anything  on  it  ?  A.  No ;  to  be  paid  in  Petro- 
grad. 
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Q.  That  is,  you  put  the  burden  on  the  companies  from  which 
you  contracted  to  make  the  delivery  i    A.  Yes. 

Q.  How  was  Malone  going  to  help  you  ?  A.  Malone  was  my 
counsel. 

Q.  Your  counsel?    A.  Yes. 

Q.  He  was  one  of  the  lawyers  that  you  did  not  mention  this 
morning  when  I  asked  you  ?  A.  It  was  only  for  this  particular 
thing. 

Q.  What  did  you  pay  him  for  what  he  did  ?  A.  One  thousand 
dollars. 

Q.  That  was  by  check  on  the  12th  of  September,  this  last  Sep- 
tember, 1919  ?    A.  I  think  it  was. 

Q.  I  show  you  the  item.    A.  Yes,  it  was. 

Q.  Now,  do  you  know  as  a  fact  that  Mr.  Malone  has  been  speak- 
ing,—  he  is  an  orator,  isn't  he  ?    A.  Yes,  I  know. 

Q.  Has  been  speaking  for  the  recognition  of  Soviet  Bussiat 
A.  Yes,  he  has. 

Q.  Wasn't  this  thousand  dollars  paid  to  him  for  that  service  ? 
A.  No,  Mr.  Newton.  I  would  prefer  Mr.  Malone  to  answer  this 
himself,  but  anyhow  it  was  not  expressly  mentioned. 

Q.  Well,  did  he  make  speeches  ?    A.  Not  in  my  behalf. 

Q.  In  the  interest  of  the  recognition  of  Soviet  Russia  before 
he  got  this  thousand  ?    A.  Yes,  on  many  occasions  he  made  them. 

Q.  Has  he  ever  made  any  since  he  got  that?  A.  I  don't  re- 
member any. 

Q.  The  last  time  I  think  you  and  I  had  a  little  visit  was  the 
way  the  search  warrant  was  issued  and  the  authorities  or  some- 
body took  possession  of  some  of  the  eflFects  of  your  office  ?  A.  Yes, 
sir. 

Q.  I  have  forgotten  when  that  was.    A.  Twelfth  of  June. 

Q.  Following  that,  what  I  think  you  termed  a  raid  ?    A.  Yes. 

Q.  You  made  some  public  addresses?    A.  Yes. 

Q.  In  which  you  criticized  the  action  of  the  authorities  and 
the  Committee  in  that  transaction?  A.  I  did  not  criticize;  I 
simply  stated  publicly  what  my  duties  are  here  and  what  I  am 
doing  here. 

Q.  Whether  it  be  criticism  or  not,  at  that  time  and  on  the 
same  platform  Mr.  Malone  spoke  with  you  in  relation  to  the 
subject,  didn't  he  ?    A.  No,  I  don't  think  he  spoke  with  me. 

Q.  Are  you  sure  about  it?    A.  I  am  almost  sure  about  it 

Q.  Has  he  ever  spoken  from  the  same  platform  with  you  or 
not  of  these  problems  ?    A.  No,  I  never  spoke  with  him. 
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Q.  And  if  I  have  received  such  information  of  that,  it  is  not 
accurate?    A.  No,  it  is  not  accurate. 

By  Mr.  Stevenson: 

Q.  Do  you  remember  a  certain  meeting  in  Madison  Square 
Garden  in  June?     A.  After  the  raid,  yes. 

Q.  Did  Mr.  Malone  speak  at  that  time  ?    A.  No. 

Mr.  Stevenson. —  I  have  the  record. 

By  the  Attorney-General : 

Q.  Do  you  know  whether  or  not  Mr.  Malone  has  organized  a 
corporation  for  the  purpose  of  dealing  with  Soviet  Russia?  A. 
No,  not  as  far  as  I  know. 

Q.  You  have  had  no  communication  with  him  on  any  such 
subject  as  that  ?  A.  I  discussed  it  with  him  on  several  occasions, 
the  shipment  of  goods  to  Russia,  and  his  ability  to  organize  some- 
thing of  this  sort,  but  that's  all. 

Q.  Did  you  know  he  had  made  an  effort  or  had  actually  organ- 
ized such  company  or  corporation  ?    A.  No. 

Q.  Did  you  have  a  meeting  on  the  same  subject  at  the  Waldorf- 
Astoria  ?     A.  With  whom  ? 

Q.  A  mooting  in  which  you  were  present  at  any  rate?  A.  T 
was  on  many  occasions  at  the  Waldorf-Astoria. 

Q.  On  this  subject  of  organizing  a  company  to  deal  with  Soviet 
Russia?     A.  No,  I  was  not  present. 

Q.  Never  been  present  at  any  meeting  in  which  that  subject 
was  discussed?     A.  In  the  Waldorf-Astoria,  never  been  present. 

Q.  If  there  has  been  any  meeting  there  to  discuss  such  a  sub- 
ject, you  know  nothing  about  it  ?    A.  No. 

Q.  Are  Mr.  Adams'  duties  confined  to  your  Now  York  office  ? 
A.  To  the  technical  department  of  my  bureau. 

Q.  Are  nil  of  the  things  he  does  done  here  in  this  city,  or  (l(»e.s 
lie  ^o  about  in  other  places  ?    A.  No,  he  is  staying  here. 

O.  TTnve  you  any  branches  of  your  office?     A.  In  Detroit. 

0.  Who  is  in  charge  of  the  Detroit  office?     A.  Dr.  Rovin. 

0.  What  is  his  first  name?    A.  I  don't  remember. 

0.  Is  he  a  Russian  ?    A.  Of  Russian  extraction. 

Q.  Is  he  a  citizen?    A.  Yes,  ho  is  a  citizen. 

Q.  Naturalized  citizen?    A.  Yes. 

Q.  Where  did  you  get  acquainted  with  him  ?    A.  In  Detroit. 
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Q.  Has  that  been  his  home  for  some  time?    A.  Yes. 

Q.  Is  he  a  medical  man  ?    A.  Yes,  he  is  a  bacteriologist. 

Q.  How  long  have  you  had  a  branch  office  in  Detroit?  A. 
About  four  or  five  months. 

Q.  How  majiy  employes  in  that  office  ?  A.  Only  one,  I  think. 
It  is  quite  a  small  office. 

Q.  Does  the  doctor  get  a  salary  ?     A.  No,  he  does  not. 

Q.  Are  the  office  expenses  paid  from  your  office  here  ?    A.  Yes. 

Q.  And  the  other  employes,  are  the  employes  whoever  they  are, 
outside  of  the  doctor  paid  from  your  office  here?  A.  Paid  from 
my  office  here. 

Q.  Paid  direct  by  you  ?    A.  Yes. 

Q.  By  cheek?    A.  Yes. 

Q.  What  is  the  necessity  for  your  office  in  Detroit?  A.  My 
idea  was  to  interest  the  Detroit  manufacturers  in  a  trade  with 
Soviet  Russia.  I  intended  to  place  an  order  for  fifty  million  dol- 
lars with  Detroit  manufacturers. 

The  Chairman. — ^What  kind. 

The  Witness. —  For  motor  cars  and  tractors. 

Q.  You  haven't  placed  any  such  contract?  A.  Yes,  I  have 
placed  some  for  a  small  amount. 

Q.  With  whom  ?  A.  I  don't  remember  the  name  of  the  firms, 
but  I  negotiated  with  the  Ford  Motor  Company  and  with  several 
others. 

Q.  You  have  negotiated  but  you  haven't  actually  bought  any- 
thing, hjn'o  you?     A.  Xo. 

Q.  And  you  haven't  actually  bought  a  dollar's  worth  of  any 
product  at  ^all  ?    A.  Yes,  T  did. 

Q.  Tell  me  what  you  have  actually  l)ought  and  paid  for?  A. 
I  bought  for  about  ten  and  n  half  thousand  dollars  rubber  boots. 

Q.  Where  are  they  ?    A.  Stored  here  in  New  York.      ♦ 

Q.  Paid  for?     A.*  Paid  for. 

i),  Whnjii  di<l  you  buv  those  from?  A.  I  don't  renienilMT  the 
name  of  the  firm,  but  from  the  checks  you  will  find  out,  Mr. 
Newton. 

Q.  You  probably  got  a  receipt  in  your  papers?     A.  Yes. 

Q.  Will  you  bring  me  that  ?    A.  Yes. 

Q.  When  did  you  make  the  purchase;  I  suppose  the  receipts 
will  show,  probably  ?    A.  Yes,  it  will  show. 
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Q.  But  you  have  known  all  the  time  that  under  present  con- 
ditions it  was  impossible  for  you  to  ehip  or  deliver  to  Russia  any 
single  article?  A.  At  the  time  I  did  make  this  purchase  I  had 
hoped  to  send  a  ship. 

Q.  Yes,  you  had  hoped  but  you  have  known  all  the  time  that 
you  could  not  actually  m^ake  a  delivery,  didn't  you.  A.  Cer- 
tainly.    That  is  the  reason  I  could  not  buy  for  larger  amounts. 

Q.  Now,  you  say  you  opened  your  Detroit  office  for  the  pur- 
pose of  interesting  the  manufacturers  up  there  ?     A.  Yes. 

Q.  Was  there  any  purpose  in  putting  at  the  head  of  it  a  doctor  ? 
A.  No,  but  he  is  a  very  capable  man. 

Q.  He  is  a  lecturer,  isn't  he  ?    A.  Yes,  he  lectures  sometimes. 

Q.  Weren't  you  more  interested  in  having  a  lecturer  who 
would  expound  your  county's  rights  than  you  were  in  making 
prchases  of  commodities  that  were  manufactured  in  Detroit  ?  A, 
I  was  not  interested  in  his  being  a  lecturer,  but  I  was  interested 
in  his  being  first  of  all  a  capable  man  who  will  handle  this  job 
thoroughly,  and  so  he  did. 

Q.  He  had  no  special  influence  with  any  shipping  interests, 
did  he  ?  A.  No,  but  he  had  quite  an  interest  in  Detroit,  people  in 
Detroit  knew  him. 

Q.  Didn't  you  think  that  the  employment  of  this  doctor  there 
would  give  a  little  etnnding  in  the  Citv  of  Detroit  to  the  Soviet 
Government  ?    A.  Just  to  the  contrary,  Mr.  Ne\vton. 

Q.  What?  A.  Just  to  the  contrary.  He  made  quite  a  good 
show  in  Detroit. 

Q.  I  am  afraid  you  don't  undc^rstnnd  mc;  wasn't  your  purpose 
in  selecting  the  doctor  to  take  charge  of  the  Detroit  office  to 
interest  the  j)Pople  and  s:vt  some  inflnonco  there  favorable  to  your 
Soviet  Governiiiont?  A.  Well,  it  is  my  intention  always  to 
interest  as  many  people  ns  possible. 

Q.  I  have  only  mnde  it  now  as  far  a«  the  doctor  is  concerned 
in  Detroit;  that  was  vonr  jnii'imsT',  wasn't  it?  A.  Oh,  yes;  to 
a  certain  extent  it  was. 

Q.  Did  you  ever  borrow  any  money  from  Dr.  Mislig  but  once  ? 
A.  Twice;  once  $500  and  another  time  a  thousand  dollars. 

Q.  When  did  you  borrow  the  $500  ?  A.  I  could  not  remember 
the  exact  date;  mayl>e  a  month  or  two  ago. 

Q.  Ever  paid  hiiu  aiiytliinc:  excepting  the  $500.  A.  No,  not 
yet,  it  is  still  due. 

Q.  Did  you  ever  give  him  a  check  for  any  sum?  A.  Yes,  E 
think  as  far  as  I  remember,  I  think  I  gave  him  a  check  for  $500. 
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Q.  You  never  owed  him  up  to  this  1st  of  November  any 
sum  beyond  $500,  did  you  i  A.  Well,  Mr.  Newton,  I  really  don't 
remember  but  I  owe  him  some  money.  The  dates  I  don't  remem- 
ber. From  these  check  books  you  will  see  exactly  how  the  matter 
stands. 

Q.  Would  it  be  possible  that  you  had  borrowed  money  from 
the  doctor  and  had  forgotten  it  ?    A.    Xo,  not  at  all. 

Q.  Would  it  be  possible  that  you  could  be  mistaken  several 
hundred  dollars  in  the  amount  ?  A.  No,  it  could  not  be.  He  will 
remind  me. 

Q.  He  wiU?     A.  Yes. 

Q.  I  am  going  to  in  a  minute  —  your  recollection  as  you  state 
it  here  now  is  that  before  the  1st  of  November  the  only  money 
transaction  you  had  with  the  doctor  was  the  borrowing  of  $500  ? 
A.  No,  borrowing  from  him  a  thousand  dollars  and  again  five 
hundred  dollars.     I  paid  him  back  five  hundred  dollars? 

Mr.  Stevenson. —  What  is  this  doctor's  first  name  ? 

The  Witness. —  I  don't  know. 

Q.  Now,  there  is  your  thousand  dollars  on  the  3d  of  November, 
isn't  there?    A.  Yes. 

Q.  So  you  were  mistaken  when  you  thought  that  it  was  five 
hundred?  A.  No,  you  were  mistaken.  I  told  you  that  I  paid 
him  back  $500. 

Q.  I  was  not  talking  about  that,  I  was  asking  how  much  you 
received  from  him.  You  told  me  a  thousand  dollars  at  one  time 
and  five  hundred  at  another,  and  those  were  the  only  two  items 
you  had  ever  borrowed  from  him.  Now,  am  I  right  or  wrong 
about  that?  A.  I  owe  him  $1,500  altogether.  That  I  remember 
exactly.     I  paid  him  back  — 

Q.  That  don't  quite  answer  my  inquiry.  You  had  $1,500 
from  him  all  told  and  you  have  paid  him  $500.  A.  I  still  owe 
him  $1,500.  When  I  took  it  and  in  what  amounts  I  don't  remem- 
ber. 

Q.  Now,  let's  see  if  we  can  clear  our  recollection  —  A.  You 
can  see  it  from  the  check  book. 

Q.  I  understand  that  but  I  want  to  get  your  recollection;  I 
want  to  see  if  you  are  as  good  a  man  as  I  think  you  are;  now 
you  got  a  thousand  dollars  from  him  on  the  3d  of  November? 
A.  Yes. 
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Q.  Was  that  the  last  money  you  borrowed  from  him  ?  A.  Last 
money  I  borrowed  from  him. 

Q.  And  you  have  paid  him  in  some  form  or  another  $500 
since  that  time?    A.  I  think  before  that  time. 

Q.  You  think  before  that  time?"   A.  I  think  before  that  time. 

Q.  So  when  you  looked  through  these  check  books  and  picked 
out  a  thousand  dollars  that  came  to  you  personally  —  A.  It  was 
a  mistake. 

Q.  You  think  you  are  mistaken  about  that  ?  A.  I  think  I  am 
mistaken. 

Q.  Now,  how  much  money  had  you  borrowed  of  the  doctor 
before  this  3d  day  of  November,  1919  ?    A.  I  think  $1,500. 

Q.  All  told,  $1,500'  before?     A.   Before. 

Q.  You  keep  raising  the  ante  all  the  time.  A.  One  second. 
I  owe  him,  as  I  told  you  on  several  occasions  $1,500.  I  paid  him 
I  think  a  thousand  dollars  back  from  a  previous  loan  I  made 
from  him  so  it  means  I  paid  altogether  about  $2,50.0,  paid  him 
back  $1,000,  so  I  still  owe  him  $1,500. 

Q.  When  did  you  pay  the  thousand  dollars  ?  A.  I  don't  remem- 
ber. 

Q.  No  book  account  of  it?     A.  Yes,  it  must  be  here. 

Q.  No  record  of  it  ?    A.  Yes,  it  must  be  in  the  check  book. 

By  the  Attorney-General: 

Q.  Well,  have  you  any  other  record  or  any  accounting  of  the 
financial  transaction  between  you  and  the  doctor  except  as  shown 
by  the  check  books  ?    A.  Nothing,  only  these  checks. 

Q.  Do  you  know  whether  the  doctor  has  any  record  or  not  other 
than  this  ?    A.  I  don't  know  what  kind  of  records  he  has. 

Q.  How  did  he  let  you  have  this  money,  by  checks  or  cash  ?  A. 
Checks,  I  think. 

Q.  Where  did  you  cash  it  ?    A.  In  my  bank. 

Q.  Now  I  call  your  attention  to  an  item  in  your  check  book 
of  September  25,  1919,  M.  D.  Mislig,  $1,000?  A.  Yes,  from  a 
loan  of  $1,500. 

Q.  And  now  it  comes  to  memory?  A.  Now  it  comes  to 
my  memory;  I  had  a  loan  from  him  of  $1,500.  Subsequently  I 
paid  him  $1,000  back,  and  on  a  second  occasion  I  asked  him  again 
to  give  me  $1,000,  so  I  owed  him  $1,500. 

Q.  Do  these  initials  refresh  your  recollection  as  to  his  name? 
A.  I  think 
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Q.  M.  D.  ?    A.  M.  D.  is  a  medical  doctor. 

Q.  The  M.  D.  is  not  meant  for  his  actual  initials  ?    A.  No. 

Q.  Now  you  stated  to  me  that  there  were  hundreds  of  people 
who  were  willing  to  make  loans  to  you  of  any  sums  into  thou- 
sands of  dollars ;  you  volunteered  that  statement,  didn't  you  ?  A. 
Yes,  sir,  I  did. 

Q.  And  you  meant  it  ?    A.  I  meant  it,  sir. 

Q.  Have  you  actually  borrowed  other  sums A.  No,  I  did 

not. 

Q.  Whom  have  you  in  mind  now  who  has  offered  to  lend  you 
sums  of  money  running  into  hundreds  or  thousands  of  dollars  ? 
A.  I  mean  generally,  that  I  have  so  many  friends  here  who  write 
me  very  nice  letters  and  promise  me  every  kind  of  assistance;  I 
don't  know  whether  or  not  they  mean  financial  assistance,  but 
nobody  offered  me  any  money  and  I  did  not  ask  it  because  I  was 
well  provided  with  money. 

Q.  Have  you  any  objection  to  giving  the  Oommittee  here  the 
name  of  some  of  these  people  who  made  these  generous  offers  ?  A. 
Nobody  made  me  offers  of  money. 

Q.  No,  but  they  wrote  you  letters  which  made  you  believe  that 
they  were  willing  to  back  you  financially  ?  A.  Well,  I  have  thou- 
sands of  letters  of  this  kind,  Mr.  Newton. 

Q.  Well,  I  donH  want  all  of  them,  but  the  names  of  a  few  who 
have  been  that  generous  with  you?  A.  After  this  so-called  raid 
of  the  12th  of  June,  you  had  many  of  my  letters,  Mr.  Newton, 
and  from  those  letters  you  could  see  how  the  sentiment  is.  I  did 
not  mention  that  they  offered* me  specifically  money,  but  I  am 
sure  if' I  needed  money  I  will  get  money. 

Q.  Well,  I  am  afraid  that  these  young  men  sitting  down  here 
will  quote  you  as  having  said  that  there  were  large  numbers  of 
people  who  will  lend  you  money  running  into  the  thousands  of 
dollars.  A.  I  did  not  say  so,  and  I  said,  I  am  sure  that  if  I 
needed  money  I  can  get  thousands  of  people  to  help  me,  but  I 
don't  need  any  money. 

Q.  Well,  then,  if  you  said  anything  or  volunteered  any  informa- 
tion that  there  were  a  large  number  of  people  who  had  offered 
or  suggested  that  they  were  ready  to  finance  your  proposition  to 
the  extent  of  hundreds  or  thousands  of  dollars,  you  did  not  mean 
it  ?  A.  No,  no,  no,  I  did  not  say  so,  Mr.  Newton.  I  repeat  again, 
as  I  did  on  previous  occasions,  that  nobody  offered  me  money  or 
financial  assistance,  but  many  people  expressed  sympathy  to  a 
great  extent 
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Q.  Well,  that  sympatliy  was  expressed  toward  Russia  to  you? 
A.  Certainly  not  to  me  personally. 

Q.  And  you  did  not  mean  to  be  understood  in  any  way  in  your 
answer  to  me,  or  your  statement  made  to  me,  that  there  was  any 
particular  person  who  in  any  way  offered  to  put  up  a  dollar,  only 
this  one  doctor,  that  you  borrowed  $2,500  from  ?    A.  Yes. 

Q.  So  if  you  did  say.  any  such  thing  you  did  not  quite  mean  it  ? 
A.  No,  I  did  not  say  it. 

Q.  Well,  you  say  now,  if  you  did  —  my  recollection  is  a  little 
different  from  yours,  though  not  much  —  you  did  not  mean  to  be 
understood  that  there  are  any  such  people  who  actually  suggested 
that  they  were  ready  with  their  money  to  help  you  with  money  ? 
A.  No,  I  did  not  say  it. 

Q.  Well,  I  say  if  you  did  say  it  you  did  not  understand  it  in 
that  way  ?    A.  Yes. 

Assemblyman  McEUigott. —  Mr.  Witness,  do  you  recall  a  Mr. 
Sanderson  as  a  contributor  towards  your  cause  ? 

The  Witness. —  No,  I  do  not. 

Assemblyman  McEUigott. —  Do  you  know  whether  there  might 
be  such  a  person  among  those  who  contributed  money  for  the  pur- 
pose of  your  work  ? 

The  Witness. —  Mr.  Sanderson,  you  say  ?  No,  I  don't  recall 
him. 

Assemblyman  McEUigott. —  You  don't  recall  the  name  ? 

The  Witness.—  No. 

Assemblyman  McEUigott. —  Is  it  possible  that  a  man  by  the 
name  of  Sanderson  could  have  contributed  in  any  way  without 
you  knowing  it? 

The  Witness. —  I  don't  think  it  is  possible. 

Q.  You  know  the  names  of  all  who  have  given  you  anything  at 
all  toward  your  work  ?    A.  Certainly,  yes. 

Q.  Have  you  offered  to  give  the  Attorney-General  a  list  of  those 
who  have  helped  you  in  your  work  ?  A.  Nobody  helped  me  finan- 
cially. 

Q.  Nobody  helped  you  financially?    A.  Nobody. 

Q.  Did  you  ever  receive  any  money  from  any  source  whatever  ? 
A.  Except  what  my  check  book  shows. 
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time  to  time.  A.  It  shows  also  if  I  get  money  from  other  sources, 
it  shows  clearly  wherefrom  I  am  getting  it. 

Q.  But  youi*  check  book  shows  that  at  certain  times  you 
deposited  certain  sums  of  money,  doesn't  it  ?    A.  Yes. 

Q.  Now  that  money  came  from  your  government  ?    A.  Yes. 

Q.  And  only  from  your  government?    A.  Yes. 

Q.  It  never  came  from  anybody  here  in  the  United  States? 
A.  No,  never. 

Q.  How  did  you  receive  your  money,  did  you  receive  it  by 
remittance  or  by  cash  ?    A.  In  cash. 

Q.  From  your  home  government  ?    A.  Yes. 

The  Chairman. —  That  appears. 

By  Mr.  Stevenson: 

Q.  Mr.  Martens,  you  were  asked  by  the  Attorney-General 
whether  you  had  issued  any  passports  to  anybody ;  what  was  your 
reply  ?    A.  I  never  issued  passports. 

Q.  Well,  instead  of  issuing  passports,  has  it  been  your  custom 
to  give  letters  to  persons  wanting  to  enter  Soviet  Russia  ?  A.  Well, 
sometimes,  occasionally  I  have  given  letter^. 

Q.  You  have  given  letters  to  facilitate  certain  persons  leaving 
this  countrj'^  to  enter  Soviet  Russia,  have  you  not?    A.  Yes,  sir. 

Q.  How  many  such  letters  have  you  issued  ?  A.  Maybe  half  a 
dozen. 

Q.  Not  more  ?    A.  No,  not  more. 

Q.  There  is  to  be  a  meeting  of  the  Third  International  shortly 
in  [Moscow,  is  there  not  ?    A.  Not  as  far  as  I  know. 

Q.  Are  you  sure  of  that  ?    A.  Yes. 

Q.  Well,  haven't  you  as  a  matter  of  fact,  given  letters  of  intro- 
duction to  such  persons  leaving  this  country  as  delegates  to  the 
Third  International  ?    A.  I  never  have. 

Q.  Are  you  sure  of  that  ?    A.  Absolutely. 

Q.  Who  is  Comrade  Minna  J,  Dunn?  A.  Minna  J.  Dunn? 
Well,  as  far  as  I  remember,  I  see  a  photographic  copy  of  a  letter 
I  issued  to  a  woman  by  the  name  of  Dunn  —  sometimes  people 
come  to  us  telling  me  they  are  going  to  Soviet  Russia,  showing 
me  their  passports,  and  I  am  giving  them  a  letter  in  place  of  a  vise 
of  the  passport ;  so  on  several  occasions,  I  think  maybe  five  or  six 
times,  I  did  it 
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Q.  You  would  only  give  it  in  special  instances?  A.  No,  to 
anybody  who  is  going  to  Soviet  Eussia. 

Q.  Well,  did  you  give  such  a  letter  to  Mr.  John  Keed  when  he 
left  here  ?    A.  No,  I  did  not. 

Q.  Are  you  sure  of  that  ?    A.  Absolutely  sure. 

Q.  Did  he  ever  ask  you  for  one.  A.  No,  he  never  asked  for 
that. 

Q.  Well,  you  are  perfectly  sure  ?    A.  Yes,  perfectly  sure. 

Q.  You  have  not  been  informed  that  there  is  to.  be  a  meeting  of 
the  Third  International  in  Moscow  ?  A.  No,  I  think  you  are  mis- 
taken. I  did  not  know  anything  about  it.  There  was  a  meeting 
in  March  — 

Q.  Yes,  but  a  convention  —  A.  I  don't  know  anything  about  it. 

Q.  You  have  not  been  informed  by  your  home  government  to 
that  effect?     A.  No. 

Q.  Well,  how  many  agents  have  you  got  that  you  employ  for 
carrying  on  your  correspondence  with  other  countries  ?  A.  Well, 
you  may  ask  differently,  how  many  agents  the  Soviet  Russian  Gov- 
ernment has  —  they  have  a  number,  I  suppose  a  big  number. 

Q.  Well,  how  many  are  attached  to  your  office?  A.  Well, 
nobody. 

Q.  Isn't  it  a  fact  you  issue  credentials  to  your  agents?    A.  No. 

Q.  You  have  never  issued  any  credentials  to  your  agents  ?  A. 
What  kind  ?  I  issued  credentials  to  some  people  whom  I  sent  to 
Detroit,  or  other  places. 

Q.  But  those  you  are  sending  outside  of  the  country  ?  A.  Only 
in  the  form  of  letters  telling  who  they  are  and  what  places  they 
are  going  tQ. 

Q.  No  other  form?    A.  No. 

Q.  Just  simply  a  letter  as  identifying  the  person  as  being  your 
agent?    A.  Yes. 

Q.  Well,  how  many  such  letters  have  you  issued  ?  A.  Well,  I 
don't  remember,  three  or  four  or  five,  I  do  not  remember. 

Q.  Only  three  or  four  or  five  persons  that  are  attached  to  your 
office?  A.  They  are  not  attached  to  my  office;  Mr.  Stevenson; 
nobody  is  attached  to  my  office. 

By  Mr.  Berger : 

Q.  What  is  the  right  name  of  this  Minna  J.  Dunn?  A.  I 
don't  know. 

Q.  You  know  her?  A.  I  recollect  giving  her  a  vise  and  her 
name  I  first  saw  on  her  passport  when  she  showed  it  to  me. 
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Q.  Do  you  know  her  by  any  other  name  ?    A.  No. 
Q.  Do  you  know  any  of  her  friends  ?    A.  No. 
Q.  Who  is  Comrade  Strom?     A.  Where  is  he? 
Q.  At  Stockholm.     A.  A  representative  of  the  Soviet  govern- 
ment in  Stockholm. 

By  Mr.  Stevenson: 

Q.  So  anybody  wishing  to  enter  Kussia,  you  give  a  letter  of 
introduction  to  Comrade  Strom?    That  is  the  idea?    A.  Yes. 

Q.  And  if  you  want  to  facilitate  a  person's  passage  you  recom- 
mend him  or  her  to  Comrade  Strom  ?    A.  Yes. 

Q.  And  in  this  case  of  Minna  Dunn,  you  did  that,  didn't  you  ? 
A.  As  far  as  I  remember,  I  did. 

Q.  Well,  do  these  agents  to  whom  you  have  issued  these  letters 
come  into  communication  with  the  Soviet  government?  A.  No. 
First  of  all,  this  Miss  Dunn  was  not  my  agent.  I  deny  that 
absolutely. 

Q.  I  did  not  say  that.  I  refer  to  these  letters  you  describe  as 
having  been  given  to  your  agents,  do  they  carry  your  communi- 
cations to  the  Soviet  government  ?  A.  W^ell,  it  is  the  same  ques- 
tion about  my  communications  with  Russia ;  I  decline  to  answer. 

By  Mr.  Stevenson : 

Q.  On  what  ground  ?    A.  On  the  same  ground. 

Q.  I  wish  you  would  state  it  again.  A.  I  consider  my  com- 
munications with  the  Soviet  government  as  privileged,  and  on  this 
ground  I  decline  to  give  any  information  about  my  messages  or 
communications. 

Q.  Do  you  keep  copies  of  your  official  communications  with  the 
Soviet  government?^  A.  Yes. 

Q.  Do  you  keep  the  originals  of  your  communications  from 
the  Soviet  government  ?    A.  Yes,  I  do. 

Q.  Do  you  keep  them  in  your  office  ?    A.  No,  I  do  not. 

Q.  You  do  not  keep  them  in  your  office?    A.  No. 

Q.  Do  you  keep  them  in  your  home  ?    A.  No,  I  do  not. 

Q.  Where  do  you  keep  them  ?    A.  In  a  private  place. 

Q.  Where  is  that  private  place.    A.  I  cannot  disclose  it. 

Mr.  Berger. —  Why? 

The  Witness. —  On  the  same  grounds. 

Mr.  Berger. —  State  the  grounds  specifically  on  the  record. 
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The  Witness. —  I  regard  my  communications  with  Russia  as 
privileged  and  I  decline  to  answer  everything  concerning  those 
communications  and  those  documents. 

By  Mr.  Stevenson : 

Q.  Well  now,  in  drawing  up  the  organization  of  your  bureau, 
you  had  a  paragraph  which  stated  that  secret  documents  should 
be  delivered  from  hand  to  hand.  What  did  that  refer  tof  A. 
Well,  we  have  a  very  beautiful  organization  in  our  office;  so  we 
had  in  mind  some  correspondence  with  the  State  Department  that 
some  people  should  not  see ;  and  we  had  in  our  constitution  a  para- 
graph telling  how  to  handle  these  kind  of  documents  so  that  nobody 
outside  of  the  staff  would  see  them,  with  the  exception  of  people 
who  were  handling  this  money.    . 

Q.  Well  then,  you  had  no  secret  documents  ?    A.    No,  not  at  all. 

Q.  But  at  the  same  time,  these  offiicial  documents,  you  do  not 
even  bring  to  your  office,  do  you?    A.  Certainly  not. 

Q.  Well  then,  they  are  secret  documents,  are  they  not  ?  A.  Well, 
I  suppose  they  are  secret  documents. 

Q.  Is  there  anything  in  any  of  those  documents  that  you  are 
afraid  might  be  distorted  ?  A.  I  am  not  afraid  a  bit,  Mr.  Steven- 
son; but  I  would  regard  it  as  an  insult  to  my  government  and 
myself  if  I  would  show  you  these  documents,  and  without  instruc- 
tions from  my  government  I  would  not  show  them. 

Q.  Do  you  keep  any  of  those  documents  on  your  person?  A. 
No,  I  do  not. 

Q,  When  you  were  last  examined  you  stated  that  you  kept 
those  documents  at  your  home,  did  you  not?  Did  you  change 
them  to  some  other  place  because  you  had  told  us  you  had  kept 
them  at  your  home?    A.    Yos,  I  did,  sir. 

Q.  So  that  you  have  changed  the  place  of  keeping  those  docu- 
ments since  you  were  previously  examined,  is  that  correct?  A.  I 
had  these  documents  for  a  certain  time  on  my  own  person,  and 
then  I  filed  them  for  safekeeping. 

Q.  Do  you  keep  them  in  a  safe  deposit  box  in  the  Equitable 
Trust  Company  ?    A.  No,  I  do  not. 

Q.  Did  you  take  your  money  out  of  your  safe  deposit  box  in 
the  Equitable  Trust  Company  subsequent  to  the  date  of  your 
examination  here?    A.    No,  before  that. 

Q.  Did  you  not  tell  us  at  that  time  that  you  had  moneys  that 
were  not  deposited  in  the  bank,  that  you  had  in  your  safe  deposit 
box  t    A.  I  had  some  Liberty  bonds,  not  cash  money. 
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Q.  Well,  have  you  taken  those  from  the  bank!    A.  Yes. 

Q.  You  do  not  keep  them  in  the  safe  deposit  box  any  more? 
A.  No,  I  keep  some. 

Q.  As  a  matter  of  fact,  you  have  not  been  able  to  enter  into 
any  substantial  commercial  transactions,  have  you,  owing  to  the 
conditions  of  transportation  here?  A.  Oh,  yes;  I  entered  into 
quite  substantial  conmiercial  relations  with  people,  and  quite  big 
people,  here  in  America. 

Q.  Well,  have  they  actually  signed  contracts  with  yout  A. 
Some  of  them  have  actually  signed  contracts. 

Q.  How  many  of  them  have  actually  signed  contracts?  A.  I 
think  about  a  dozen  of  them,  to  the  amount  of  twenty  million 
dollars. 

Q.  Would  you  give  us  the  names  of  those  firms  t  A.  If  you 
wish,  I  can  give  you,  tomorrow,  a  full  list. 

Q.  All  right,  I  wish  you  would,  please.  As  a  matter  of  fact, 
one  of  your  chief  functions  here  is  to  seek  the  recognition  of  the 
Soviet  government,  is  it  not?     A.  Yes. 

Q.  And  it  is  part  of  your  office  business  to  carry  on  propaganda 
looking  to  the  recognition  of  the  government,  is  it  not  ?    A.  Yes. 

Q.  And  is  that  what  the  major  portion  of  your  force  is  engaged 
in  doing  at  the  present  time?  A.  No,  not  the  major  portion;  I 
should  say  about  25  per  cent  of  the  people  are  engaged  in  this 
kind  of  work. 

Q.  Well,  did  you  not  tell  me  previously  that  about  25  per  cent 
of  your  work  was  propaganda  looking  toward  the  recognition  of 
the  Soviet  government '(  A.  Well,  what  do  you  call  "propaganda''  ? 
I  mean  just  now  the  j)ublicity  work  of  our  bureau  engaged  about 
25  per  cent — publicity  work — which  consists  of  publication  of  our 
papers  under  the  name  of  "  Soviet  Russia  "  and  the  matter  of 
attending  to  statements  of  the  press,  and  so  forth. 

Q.  Well,  is  not  the  purpose  of  the  "Soviet  Russia'^  to  impress 
upon  the  American  people  that  the  Soviet  form  of  government  is 
a  satisfactory  and  excellent  form  of  government.    A.  Yes,  it  is. 

Q.  And  do  not  a  large  number  of  representatives  or  men 
in  your  office  lecture  on  the  lecture  platforms  to  that  effect  ?  A. 
Xot  quite  to  that  effect.  The  aims  of  the  publications  are,  first 
of  all,  not  propaganda  of  the  Soviet  form  of  government,  but  the 
spreading  of  the  truth  about  Russia,  to  the  counteraction  of  mis- 
representations and  false  reports  about  Russian  conditions. 
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Q.  You  yourself  have  lectured,  have  you  not  on  the  Kussian 
conditions!    A.  Oh,  yes,  I  did. 

Q.  You  were  going  to  speak,  were  you  not,  at  a  meeting  of  the 
Communist  party  on  ilonday,  the  10th?    A.  No. 

Q.  Well,  have  you  accepted  ?    A.  Monday,  the  10th  ? 

Q.  Of  November?    A.  Yes,  I  had  accepted. 

Q.  And  were  you  going  to  describe  the  conditions  of  Soviet 
Russia  at  that  meeting?     A.  Yes. 

Q.  And  your  purpose  was  to  enlist  the  interest  of  the  audience 
in  Soviet  Eussia,  was  it  not  ?  A.  Simply  of  the  present  regime 
in  Bussia. 

Mr,  Stevenson. —  That  is  all. 

The  Attorney-General. —  Mr.  Chairman,  I  move  that  we  ad- 
journ until  10:30  tomorrow  morning. 

The  Chairman. —  The  Committee  stands  adjourned  until  10 :30 
tomorrow  morning. 

(Whereupon  at  4:35  r.  m.  on  Tuesday,  November  26th  1919, 
an  adjournment  was  taken  until  10 :30  a.  m.,  Wednesday,  Novem- 
ber 26th,  1919.) 
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MEETING  OF  JOINT  LEGISLATIVE  COMMITTEE  OF  THE 

STATE  OF  NEW  TORE  TO  INVESTIGATE 

SEDITIOUS  ACTIVITIES 


City  Hall,  City  of  'Nbvt  Yobk, 

Wednesday,  Nov.  26,  1919,  10:30  a.  m. 
Present: 

Senator  Walters, 

Senator  MuUan, 

Assemblyman  Martin  (Vice-Chairman), 

Assemblyman  Pellet, 

Assemblyman  Jenks, 

Assemblyman  McEUigott, 

Senator  Boylan, 

Assemblyman  Burr. 

Appearances: 

Hon.  Charles  D.  Newton,  Attorney-General, 
Hon.  Samuel  A.  Berger,  Deputy  Attorney-General, 
Archibald  E.  Stevenson,  Esq.,  Associate  Counsel. 

Mr.  Charles  A.  Hotaling,  Sergeant-at-Arms. 


LuDWiG  C.  A.  K.  Martens  resumed  the  stand: 

The  Witness. — Mr.  Chairman,  permit  me  to  make  a  request 
to  adjourn  the  present  hearing  until  ^fonday.  I  have  arranged 
for  some  conferences  with  my  lawyers  and  want  to  discuss  the 
whole  situation  more  thoroughly  and  we  need  time.  I  could  not 
do  it  yesterday  and  could  not  do  it  today.  So  probably  Friday 
and  Saturday  would  be  sufficient  for  me  to  go  over  the  whole 
ground  again  and  maybe  if  you  will  postpone  the  hearing  until 
Monday  it  will  suit  my  purposes. 

The  Chairman. —  I  should  have  to  take  that  up  with  the  Com- 
mittee, Mr.  Martens.  Monday  is  a  very  inconvenient  day  for  the 
people  from  Up-State.  I  suggest  in  view  of  the  request  of  Mr. 
Martens  that  we  go  into  executive  session  to  discuss  the  request.  I 
should  prefer  Wednesday  or  Thursday. 
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The  Attorney-General. —  Would  the  4th  of  December  be  as  con- 
venient to  you  as  Monday? 

The  Witness. —  The  fourth  is  all  right. 

The  Attorney-General. —  That  would  give  you  three  more  days 
if  the  Committte  considers  your  request  favorably.  I  am  doing 
that  so  that  we  will  have  that  date  in  mind.  Some  of  the  mem- 
bers of  the  Committee  are  busy  men  and  they  have  appointments 
for  early  in  the  week. 

The  Witness.— All  right. 

(The  Committee  then  went  into  executive  session.) 

(After  executive  session  the  following  occurred.) 

The  Chairman. —  Mr.  Martens,  the  Committee  have  been  verv 
anxious  to  get  this  work  along  as  fast  as  possible,  and  we  hoped 
to  conclude  with  you  as  near  as  possible  to-day.  You  have  come 
here  and  made  a  very  respectful  and  most  sincere  request  for  an 
adjournment.  We  cannot,  owing  to  our  engagements,  adjourn 
until  next  Monday,  but  I  think  it  is  the  sense  of  the  entire  Com- 
mittee to  be  absolutely  fair  to  you  and  to  everyone  else  who  comes 
before  us,  and  if  it  is  agreeable  to  you  and  you  desire,  your  exam- 
ination can  stand  adjourned  until  the  4th  of  December  at  10:30 
o'clock,  and  you  will  be  present  ? 

The  Witness. —  Yes,  sir. 

The  Attorney-General. —  That  is  a  week  from  to-morrow. 

The  Witness. —  The  4th  of  December. 

The  Chairman. —  Is  that  agreeable  to  you  ? 

The  Witness. —  Yes,  sir. 

The  Chairman. —  Then  we  will  suspend  your  examination  until 
December  4th,  at  10 :30  a.  m. 
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MBBTINO  or  JOINT  LEGISLATIVE  COMMITTEE  07  THE 

STATS  or  NEW  TORE  TO  INVESTIGATE 

SEDITIOUS  ACTIVITIES 


City  Hall,  City  op  New  York, 
Thuesday,  December  4,  1919. 
The  Committee  met  pursuant  to  adjounmient 

Pre9e7it: 

Afisembljman  Martin  (Vice-Chairman), 

Senator  Mullan, 

Senator  Boylan, 

Afis^nblyman  Pellet, 

Assemblyman  Burr, 

Assemblyman  McElligott, 

Senator  Walters. 

Appearances: 

Hon.  Charles  D.  Newton,  AttomeyiGeneral, 

Hon.  Samuel  E.  Berger,  Deputy  Attorney-General, 

Archibald  E.  Stevenson,  Esq.,  Associate  Counsel, 

Hon.  Frederick  R.  Rich,  Special  Deputy  Attorney-General, 

Mr.  Charles  A.  Hotaling,  Sergeant-at-Arms. 


(The  Committee  went  into  executive  session.) 

The  Chairman. —  The  Attorney-General  has  a  statement  to 
make  in  relation  to  the  result  of  the  conference  with  the  Com- 
mittee. 

Mr.  Berger. —  Mr.  Chairman,  I  appeared  before  Justice  Green- 
baum,  at  diambers,  at  10:15  this  morning,  as  did  also  Dudley 
Field  Malone  and  Charles  Recht,  attorneys  for  L.  C.  A.  K.  Mar- 
tens. Mr.  Justice  Greenbaum  stated  that  he  had  not  yet  decided 
the  pending  application  and  desired  to  thoroughly  go  into  the 
matter  before  rendering  his  opinion.  He  granted  no  temporary 
stay  and  this  Committee  is  not  stayed  at  this  time  from  further 
examining  the  witness  Martens.  In  view  of  the  fact,  however, 
4 
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the  motion  is  not  yet  decided,  the  Attorney-General  feels  that 
it  is  ethically  proper  to  suspend  the  examination  of  the  witness 
Martens  until  Mr.  Justice  Greenbaum  shall  have  decided  the 
motion  now  pending  before  him.  I  understand  that  His  Honor 
will  probably  decide  the  motion  on  Monday.  I,  therefore,  sug- 
gest, if  it  meet  with  the  approval  of  the  Chairman  of  the  Com- 
mittee, that  some  day  next  week  be  fixed  for  the  examination  of 
the  witness  Martens,  but  that  we  proceed  this  morning  with  such 
other  witnesses  as  we  have  available  at  this  time. 

The  Chairman. —  Well,  that  seems  to  be  the  consensus  of  opin- 
ion of  the  Committee,  that  we  follow  the  suggestions  of  the 
Attorney-General  with  regard  to  the  witness  Martens,  and  that 
his  examination  be  put  down  for  the  11th  at  10 :30,  if  that  is 
agreeable  to  the  Committee.  I  think  we  all  agree  on  that;  so  the 
further  examination  of  the  witness  Martens  is  set  down  for  Thurs- 
day, December  11th,  at  10:30  a.  m.    Is  Mr.  Martens  here? 

Mr.  Martens. —  Yes. 

The  Chairman. —  Well  you  please  bear  that  in  mind,  Mr. 
Martens,  Thursday,  December  11th,  at  10:30? 

We  will  continue  the  examination  of  the  doctor,  if  he  is  here. 
Dr.  Mislig,  you  may  sit  here. 
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MEETING  OF  JOINT  LEGISLATIVE  OOHmTTEE  OF  THE 

STATE  OF  NEW  YORK  TO  INVESTIGATE 

SEDITIOUS  ACTIVITIES 


City  HalIi,  City  of  New  Yobk, 

Thursday,  December  11,  1919. 
The  Committee  met  pursuant  to  recess  (11:16  a.  m.) 

Present: 

ABsemblyman  Martin,  Vice-chairman ; 
Senator  Mullan, 
Afisemblyman  Pellett, 
Senator  Walters, 
Assemblyman  MoElligott, 
Assemblyman  Burr. 

Appearances: 

Hon.  Charles  D.  Newton,  Attomey-Ghneral ; 
Hon.  Samuel  A.  Berger,  Deputy  Attomey-Gfeneral ; 
Archibald  E.  Stevenson,  Esq.,  Associate  Counsel. 

Mr.  Charles  A.  Hotaling,  Sergeant-at-Arms. 


The  Chairman. —  The  Committee  will  convene^    Are  you  ready 
now,  Mr.  Berger? 

Mr.  Berger. —  Yes. 

The  Chairman. — ^Are  you  ready,  General  ? 

The  Attorney-General. —  Yes. 

The  Chairman. —  Is  Mr.  Martens  here? 

Assemblyman  Pellett. —  Yes,  he  is  here. 

Ltowio  C.  a.  K.  Maetbns,  having  been  previously  sworn, 
resumed  the  stand  and  testified  as  follows: 

The  Chairman. —  Mr.  Martens,  yon  have  already  been  sworn  ? 

The  Witness.—  Yes. 

The  Chairman. —  Well,  proceed. 

Digitized  by  VjOOQIC 


100 

Mr.  Berger. —  I  oflFer  in  evidence  a  copy  of  the  opinion  of  Mr. 
Justice  Greenbaum,  dated  December  9,  1919,  this  being  a  re- 
print. 

The  Chairman. —  Eeceived. 

(Copy  of  opinion  of  Mr.  Justice  Greenbaum,  dated  December 
9,  1919,  referred  to,  received  in  evidence  and  marked  Exhibit 
No.  846  of  this  date.) 

The  exhibit  is  as  follows  : 

"  Matter  of  Martens. —  The  application  above  mentioned 
moves  on  its  own  affidavit  for  an  order  to  cancel  a  subpoena 
duces  tecum  issued  by  a  joint  Legislative  Committee  and 
heretofore  served  upon  him  and  to  restrain  and  enjoin  that 
committee  '  from  issuing  any  other  or  further  subpoena, 
order  or  direction  requiring  the  said  L.  C.  A.  K.  Martens  to 
appear  before  that  Committee  or  the  Attorney-General  of  the 
State  of  New  York,  or  any  other  person  or  body,  and  to 
produce  any  books,  papers,  documents  and  correspondence 
with  the  government  of  the  Russian  Socialistic  Federal 
Soviet  Eepublic,  or  to  be  examined  concerning  the  same  and 
for  such  further  and  other  relief  as  the  court  may  deem 
proper.'  The  moving  papers  contain  a  copy  of  a  resolution 
adopted  by  the  Legislature  of  the  State  of  New  York  pro- 
viding for  the  appointment  of  a  joint  conmiittee  of  tJie  Sen- 
ate and  Assembly  to  investigate  the  scope,  tendencies  and 
ramifications  of  seditious  activities  in  the  community  desir- 
ing to  accomplish  the  overthrow  of  the  government  of  this 
State,  and  to  report  the  result  of  its  investigations  to  the 
Legislature,  to  the  end  that  it  may  enact  ^such  legislation 
as  may  be  necessary  to  protect  the  government  of  the  State.' 
The  resolution  empowers  the  Committee  inter  alia  *  to  compel 
the  attendance  of  witnesses  and  the  production  of  books 
and  papers  ♦  *  *  and  shall  have  power  to  sit  any- 
where within  the  State,  and  shall  otherwise  have 
all  the  powers  of  a  legislative  committee,  as  pro- 
vided in  the  legislative  law,  including  the  adoption 
of  rules  for  the  conduct  of  these  proceedings.'  The 
motion  papers  are  also  accompanied  with  a  copy  of  the 
subpoena  duces  tecum  served  upon  the  applicant,  in  which  it 
is  expressly  stated  that  the  applicant  was  called  as  a  witness 
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'to  testify  and  give  evidence  in  a  certain  investigation  now 
pending  of  seditious  activities  within  the  State  of  New  York.' 
The  respondent,  the  Legislative  Committee,  through  its 
counsel,  challenges  the  right  of  the  applicant  to  apply  to  this 
court  in  a  summary  manner  by  affidavit  either  to  set  aside 
the  subpoena  or  to  grant  the  injunction  as  asked  for.  The 
attention  of  the  court  has  not  been  called  by  the  applicant  to 
any  authority  in  the  code  of  civil  procedure  or  elsewhere 
which  would  entitle  him  to  the  relief  sought  by  mieans  of  a 
summary  motion  upon  his  affidavit.  It  does  not  appear  that 
there  is  any  action  pending  in  this  court  by  the  applicant 
against  the  committee,  or  that  this  proceeding  is  made  pur- 
suant to  any  provision  of  the  code  of  civil  procedure.  The 
resolution  expressly  empowers  the  Legislative  Committee 
to  issue  subpoenas.  Section  854  of  the  Code  also  authorizes 
the  issuance  of  a  subpoena  under  the  hand  of  the  Chairman 
of  the  Committee,  which  appears  to  have  been  done  in  the 
matter  under  review.  The  subpoena  by  its  termos  shows  that 
the  purpose  of  the  examination  of  the  applicant  was  strictly 
in  accordance  vrith  the  scope  of  the  inquiry  which  the  Com- 
mittee was  empowered  to  conduct  The  oounsel  for  the  appli- 
cant justifies  the  motion  by  reason  of  the  provisions  of  sec- 
tion 867  of  the  code  of  civil  procedure,  and  particulaTly 
that  portion  of  it  which  provides  as  follows:  *At  any  time 
after  service  of  8uch  a  subpoena  or  order  the  witness  may 
obtain,  upon  such  a  notice  as  the  judge,  referee  or  other 
officer  prescribes,  an  order  relieving  him  wholly  or  partly 
from  the  obligations  imposed  upon  him  by  the  subpoena  or 
the  order  for  production,  upon  such  terms  as  justice  requires 
touching  the  inspection  of  the  book  or  any  portion  thereof, 
or  taking  a  copy  thereof  or  extracts  therefrom  or  otherwise.' 
A  study  of  that  section  clearly  indicates  that  it  refers  only 
to  a  trial  or  hearing  pending  in  a  court,  in  which  case  an 
order  may  be  made  by  the  judge  or  by  a  referee  duly  ap- 
pointed in  the  cause,  relieving  the  witness  from  the  obliga- 
tions imposed  upon  him  by  the  subpoena,  or  to  a  special  pro- 
ceeding pending  out  of  court  before  an  officer,  in  which  case 
such  an  order  may  be  made  by  the  officer  or  referee.  More- 
over, it  will  be  observed  that  that  section  refers  only  to  a 
*  book  of  account '  and  to  no  other  papers.  The  motion  must 
be  denied.    Settle  order  on  notice. 
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"  Van  DeWeghe  v.  Director-General  of  Bailroads;  Twohill 
V.  Markowitz;  Lombard!  v.  Kalbach;  Gottfried  v.  Same; 
Wliittaker  v.  4:2d  St.,  &c.,  R'y;  Pedersen  v.  Nelson  (2); 
Obstgarten  v.  Friedman;  York  v.  Third  Ave.  RR;  Kava- 
nangh  v.  Same;  Gluck  v.  Union  R'y;  Elms  v.  Weinstein; 
Knihl  V.  Dry  Dock,  &c.,  RR. ;  Caleb  v.  Third  Ave.  RR.  (2)  ; 
Calisse  v.  N.  Y.  R'ys;  Crawford  v.  42d  St.,  &c.,  RR.;  Kal- 
bach v.  Kalbach;  Greene  v.  Director-General  of  Railroads; 
Brandt  v.  Union  Ry.'^ 

By  Mr.  Stevenson: 

Q.  Mr.  Martens,  you  have  been  sworn  ?     A.  Yes. 

Q.  After  the  November  revolution  of  1917,  when  the  Russian 
Communist  Party  assumed  control  of  the  govenmient,  did  they  not 
allow  the  greatest  freedom  of  speech  to  the  press  and  in  the  Assem- 
bly in  Russia  ?     A.  Yes,  they  did. 

Q.  And  subsequent  to  that  time,  were  there  elections  held  for  a 
Constituent  Assembly?     A.  Yes. 

Q.  And  were  those  elections  held  throughout  the  entire  terri- 
tory under  the  control  of  the  Soviets  ?     A  Yes. 

Q.  About  how  long  a  period  was  occupied  in  those  campaigns 
for  those  elections  ?     A.  I  think  a  couple  of  months. 

Q.  And  were  delegates  chosen  during  those  campaigns  for 
members  of  the  constituent  assembly  ?     A.  Yes,  they  were. 

Q.  And  what  were  the  various  parties  that  ran  candidates  for 
that  assembly?  A.  The  three  main  parties:  One,  so-called,  the 
Bolsheviks:  the  other  the  Social  Ilevolutionists;  the  other,  the 
Mensheviks ;  and  Constitutional  Democrats  —  four  parties. 

Q.  And  what  was  the  result  of  that  election  ?  What  were  the 
various  proportions  of  delegates  returned  to  that  assembly  ?  A.  I 
don't  remember  exactly  the  figures.  It  was  approximately  40  per 
cent  Bolsheviks  and  about  as  many  Social  Revolutionists,  and  the 
rest  for  the  other  parties. 

The  Chairman. —  Did  you  say  40  per  cent  Bolsheviks  ? 

The  Witness. —  Yes,  40  per  cent. 

By  Mr.  Stevenson: 

Q.  So  that  the  majority  of  that  assembly  constituted  other  than 
the  Bolshevik  representatives?   A.  Nobody  constituted  a  majority. 
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Q.  I  mean  a  majority  of  the  delegates  were  not  Bolshevik 
representatives?     A.  Yes. 

Q.  Did  that  assembly  ever  meet  ?     A.  Yes. 

Q.  When  did  it  meet?     A.  In  December,  1917,  I  think. 

Q.  And  where  did  it  meet  ?    A.  Petrograd. 

Q.  And  was  that  assembly  permitted  to  sit?  A.  Until  a  cer- 
tain time,  yes. 

Q.  And  then  what  was  done  to  it  ?  A.  Well,  then  the  Soviets 
demanded  a  revolutionary  assembly  and  it  was  dissolved. 

Q.  It  was  dissolved?     A.  Yes. 

The  Attorney-General. —  About  wten  was  that  ? 

The  Witness. —  January,  1918,  I  think;  it  began  in  January, 
1918. 

The  Attomey--General. —  January,  1918? 
The  Witness.—  Yes. 

By  Mr.  Stevenson: 

Q.  After  the  dissolution  of  the  Constituent  Assembly,  was  the 
same  freedom  of  speech  allowed  as  had  been  allowed  previous  to 
that  time?    A.  Yes. 

Q.  It  was?    A.  Yes. 

Q.  When  was  the  revolutionary  tribunal  of  the  press  set  up? 
A.  It  was  set  up  after  the  beginning  of  the  intervention. 

Q.  When  was  that?    A.  The  summer  of  1918. 

Q.  When  was  the  revolutionaiy  tribunal  set  up  ?  A.  Also  the 
same  time. 

Q.  And  was  that  the  time  when  the  terror  was  instituted  ?  A. 
It  was  the  time  when  several  of  the  people  were  assassinated  and 
when  an  attempt  was  made  to  assassinate  Lenine  and  the  People's 
Commissar. 

Q.  And  the  purpose  of  those  tribunals  was  to  prosecute  counter 
revolutionary  activities  ?    A.  Exactly. 

Q.  And  then  a  party  agitating  against  the  Soviets  were  consti- 
tuted counter  revolutionaries,  were  they  ?  A.  Yes,  several  parties ; 
one  of  them  was  the  Anarchists,  constituted  to  overthrow  the  gov- 
ernment was  done  by  the  Constitutional  Democrats. 

Q.  Were  they  the  "  cadets  ?  "    A.  Yes. 

Q.  So  they  were  the  principal  parties  that  had  been  active  in 
the  campaign  for  the  Constituent  Assoml)ly,  wore  they  not  ?  A. 
Oh,  no. 
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Q.  Well,  the  Cadets  you  mentioned  ?  A.  The  Cadets  and  Social 
Bevolutionists. 

Q.  Those  two  parties  were  treated  as  counter  revolutionists, 
were  they  not  ?    A.  Yes,  and  the  Anarchists,  too. 

Q.  When  did  you  see  Mr.  Frank  P.  Walsh  last?  A.  Frank  P. 
Walsh,  I  saw  about  three  weeks  ago. 

Q.  And  was  at  a  conference  between  Mr.  Walsh,  Mr.  Fitz- 
patrick  and  yourself  ?    A.  No,  Mr.  Fitzpatrick  was  not  there. 

Q.  Are  you  sure  ?  Was  this  conference  at  Mr.  Walsh's  office  ? 
A.  No. 

Q.  Where  did  it  take  place  ?  A.  Oh,  yes,  I  think  it  was  at  Mr, 
Walsh's  office. 

Q.  Are  you  certain  Mr.  Fitzpatrick  was  not  present  ?  A.  No, 
he  was  not. 

Q.  WeU,  who  was  present  at  the  conference  that  you  had  with 
Mr.  Frank  P.  Walsh?  A.  Well,  Mr.  Walsh  himself  and  Mr. 
Nuorteva  and  I  myself. 

Q.  Are  you  sure  there  was  no  one  else  present  at  that  confer- 
ence?   A.  Oh,  Mr.  Hourvich. 

Q.  Who  else  ?    A.  No  one  else. 

Q.  No  other  man  present  ?    A.  No,  no. 

Q.  Well,  where  else  did  you  meet  Mr.  Walsh  besides  his  office  ? 
A.  A  couple  of  days  before  this  conference  I  met  him  at  his  house. 

Q.  At  what  hotel  did  you  have  a  conference  with  Mr.  Walsh  ? 
A.  I  don't  remember  the  name,  it  was  somewhere  in  Park  avenue. 

Q.  And  who  w^as  present  at  that  CvOnference  ?    A.  We  three. 

Q.  Just  you  three?    A.  Yes. 

Q.  What  was  the  nature  —  what  was  the  subject  of  the  confer- 
ence? A.  I  invited  Mr.  Walsh  to  participate,  or  to  act  as  my 
counsel. 

Q.  And  you  are  certain  that  Mr.  John  Fitzpatrick  was  not 
present  at  either  of  these  conferences  ?    A.  I  am  certain. 

Q.  The  only  subject  which  you  discussed  with  Mr.  Walsh  was 
whether  he  would  be  your  counsel  or  not  ?  A.  Yes.  If  another 
person  was  present  it  was  Mr.  Recht.  I  forgot  about  him.  Mr. 
Recht  was  present  also. 

Q.  Are  you  sure  there  wei^  not  any  other  pei*sons  present? 
A.  No,  nobody  else. 

Q.  Can  you  fix  the  date  of  that  conference  ?  A.  I  think  it  was 
around  November  20th,  I  am  not  sure  about  the  date,  but  some- 
where around  there. 
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Q.  You  are  referring  now  to  the  conference  at  liis  office?  A. 
His  office  and  his  home,  because  at  his  home,  we  were  about  two 
days  before  the  conference. at  his  office. 

Q.  So  you  would  say  one  of  these  conferences  was  about  the 
18th  of  November?  A.  Yes,  or  one  may  have  been  the  20th  of 
November,  and  the  other  about  the  22nd  of  November. 

Q.  Yo.u  have  stated  that  one  of  the  principal  businesses  of  your 
ofEce  was  to  counteract  the  false  impressions  which  are  being  given 
of  Soviet  Russia  ?    A.  Yes,  sir. 

Q.  And  how  do  you  go  about  it  ?  A.  I  don't  understand  your 
question,  Mr.  Stevenson. 

Q.  What  methods  da  you  employ?  A.  We  are  publishing  a 
paper  under  the  name  of  Soviet  Russia.  It  is  a  weekly  and  con- 
sists of  about  24  to  32  pages  of  infonnation. 

Q.  And  do  you  publish  in  that  paper  documents  received  from 
Rii.«?sia?    A.  Yes,  sometimes. 

Q.  And  original  articles  by  persojis  that  you  select  to  describe 
conditions  in  Russia?    A.  Yes,  yes. 

Q.  What  other  methods  do  you  employ  ?  A.  Well,  that  is  the 
only  method  I  am  employing  for  this  purpose. 

Q.  Well,  you  make  addresses  yourself  on  this  subject?  A. 
Well,  very  seldom ;  sometimes. 

Q.  Where  have  you  recently  addressed  audiences  on  the  subject 
of  Soviet  Russia  ?  A.  The  last  time  I  addressed  was  the  7th  of 
November,  here  in  New  York. 

Q.  And  before  what  organization?  A.  Public  meetings 
arranged  by  the  Community  Labor  Party. 

Q.  What  other  organization  have  you  a<ldrossod?  A.  I  was 
invited  to,  speak  at  meetings  of  the  Socialist  Party. 

Q.  Were  you  invited  to  ppeak  at  meetings  of  the  Communist 
Party?    A.  Yes,  I  was. 

Q.  Did  you  accept  ?    A.  Yes,  I  did  accept. 

Q.  And  you  were  prevented  ?    A.  The  meeting  was  called  oflF. 

Q.  That  was  after  November  8th?    A.  November  9th,  I  think. 

Q.  Was  it  on  a  Sunday  evening?  A.  No,  I  think  it  was  on 
Monday. 

Q.  And  where  was  that  ?  A.  Somewhere  in  Brooklyn,  as  far  as 
I  remember. 

Q.  What  was  the  nature  of  your  addresses  ?  A.  My  addresses 
refer  exclusively  to  conditions  in  Russia. 

Q.  And  vou  describe  the  workings  of  the  Soviet  regime? 
A.  Yes. 
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Q.  Do  members  of  your  staff  address  meetings?  A.  Some- 
times. 

Q.  Do  they  address  meetings  without  your  knowledge  and  con- 
sent ?    A.  No,  only  with  my  knowledge  and  consent. 

Q.  So  that  any  meetings  which  they  address  are  approved  by 
you?    A.  Yes. 

Q.  Had  Mr.  Nuorteva  made  any  public  addresses  recently? 
A.  Yes,  he  made  some. 

Q.  Where?    A.  Here  in  New  York. 

Q.  Well,  he  has  made  some  addresses  outside  of  New  York, 
has  he  not  ?  A.  I  think  in  Newark  once,  that's  about  all  as  far 
as  I  remember. 

Q.  Well,  has  be  made  anv  addresses  in  Pennsylvania  recently? 
A.  No. 

Q.  When  did  he  return  from  Pennsylvania  ?  A.  I  don't  tiiink 
he  was  ever — during  the  last  few  months  he  has  not  berai  in 
Pennsylvania. 

Q.  Not  in  Pennsylvania  in  the  last  few  months  ?    A.  No. 

Q.  Who  from  your  office  has  been  in  Pennsylvania  in  the  last 
few  months  ?    A.  Nobody. 

Q.  Nobody  at  all  ?    A.  Nobody  at  all. 

Q.  What  other  methods  have  you  found  useful  to  employ  ?  A. 
For  what  purpose? 

Q.  For  the  propaganda  of  Soviet  Russia  ?  A.  That  is  the  only 
method,  giving  statements  in  the  press  also  from  time  to  time. 

Q.  Well,  have  you  any  correspondents  in  Washington  ?    A.  No. 

Q.  Or  persons  who  act  for  you  in  Washington  ?  A.  From  time 
to  time  I  am  sending  myself  some  from  our  staff  to  Washington. 

Q.  Well,  don't  yo.u  have  anvbody  in  Washington  to  act  for  you? 
A.  No. 

Q.  Well,  do  you  know  if  any  of  your  employees  have  anyone  in 
Washington?  A.  Any  of  my  employees  having  somebody  in 
Washington  ? 

Q.  Yea.    A.  No. 

Q.  Have  you  ever  made  any  request  for  information  respecting 
persons  who  might  be  favorable  to  the  recognition  of  Soviet  Hussia 
in  Washington?  A.  Oh,  certainly,  T  try  to  find  out  everything 
concerning  the  views  of  the  United  States  Government. 

Q.  I  see.  Well,  what  methods  have  you  employed  to  find  that 
out  ?    A.  Often  I  send  some  of  my  staff  to  Washington. 

Q.  Whom  do  you  usually  send  ?  A.  On  a  cx)uple  of  occasion* 
I  sent  ^fr.  Clark  and  Mr.  Nuorteva. 
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I>y  the  Attorney-General: 

().  Yon  menu  hy  the  Unittnl  States  Government  the  members 
of  Congress?    A.  Yes. 

Q.  And  members  of  the  State  Department  ?    A.  Yes. 

r>y  IXfr.  Stevenson: 

Q,  Y'ou  were  saying  whom  you  sent.  A.  Yes,  sir;  Mr.  Nuor- 
t(;va,  Mr.  Clark  and  Mr.  Dudand. 

Q.  How  do  they  go  about  ascertaining  the  sentiments  of  the 
^  arious  members  ?  How  do  they  go  about  to  ascertain  the  senti- 
ments of  the  various  members  of  our  government  ?  A.  Well,  how 
if  is  usually  done,  they  have  friends,  acquaintances,  talks;  that 
is  the  way  tiie  matter  is  gotten  at. 

Q.  Well,  are  they  charged  with  the  duty  of  bringing  informa- 
tion to  any  of  these  members  of  the  government?    A.  No. 

Q.  They  have  never  done  so?  A.  We  are  sending  to  every 
member  of  the  government,  Congress  and  Senate,  our  publications 
and  statements  are  regularly  sent  to  every  one  of  them. 

Q.  What  would  be  your  object  in  ascertaining  the  attitude  of 
various  representatives  and  officers  of  the  government  ?  A.  You 
can  easily  imagine,  Mr.  Stevenson,  it  would  interest  us  pro- 
foundly, every  change  of  sentiment  and  every  change  of  relation 
between  all  these  questions,  they  interest  us  and  we  want  to  find 
out. 

Q.  Well,  what  do  you  do  with  the  information  which  you  gather 
i^6speeting  these  matters  ?    A.  Well,  we  keep  it  to  ourselves. 

Q.  Do  you  make  reports  to  your  home  government?  A.  Oh, 
yes,  certainly. 

Q.  And  these  reports  contain  statements  of  the  sentiments  of 
the  various  officers  of  our  government?    A.  Yes. 

Q.  Are  those  reports  detailed  ?    A.  More  or  less. 

Q.  And  you  keep  copies  of  these  reports?    A.  Yes,  I  do. 

Q.  And  do  the  communications  which  you  receive  from  your 
home  government  contain  any  references  to  your  reports  respect- 
ing these  matters  ?    A.  Well,  to  a  very  small  extent,  but  not  much. 

Q.  And  do  they  contain  instructions  for  you  to  proceed?  A. 
Well,  I  have  more  or  less  general  powers  to  proceed  as  the 
situation  allows. 

Q.  Has  part  of  your  work  been  to  create  sentiment  here  for 
the  withdrawal  of  American  troops  from  Russia  ?    A.  Partly  for 
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the  lifting  of  the  blockade,  recognition  of  the  Soviet  government, 
and  as  a  result  of  it  the  withdrawal  of  troops  from  Russia. 

By  Mr.  Stevenson: 

Q,  Does  your  commercial  department  suggest  to  business  mm 
to  urge  the  recognition  of  Soviet  Russia?  A.  No,  our  commer- 
cial department  suggests  to  business  men  to  ask  the  State  Depart- 
ment for  export  licenses. 

Q.  But  it  is  never  hinted  to  any  of  your  business  correspond- 
ents that  they  should  urge  the  recognition  of  Soviet  Russia? 
A.  No.    How  could  they  do  it  ? 

By  Mr.  Berger: 

Q.  Mr.  Martens,  I  believe  you  stated  at  an  earlier  hearing 
that  you  were  interested  solely  in  the  troubles  of  citizens  of  Russia 
in  this  country ;  is  that  right  ?    A.  Yes,  sir. 

Q.  And  you  are  not  particularly  concerned  with  the  troubles 
or  woes  of  parties  who  are  not  citizens  ?    A.  No,  not  at  alL 

Q.  Well,  then,  will  you  kindly  explain  your  conference  with 
Mr.  Larkin  yesterday  ?    A.  Who  is  Mr.  Larkin  — 

Q.  You  know  Mr.  Larkin,  do  you  not  ?    A.  Yes. 

Q.  Will  you  teU  the  Committee  whether  your  conference  with 
him  had  any  connection  with  the  indictment  for  criminal  anarchy  i 
A.  Not  the  slightest. 

Q.  Will  you  tell  us  what  it  was  ?  A.  He  brought  one  of  his 
friends  to  me  who  wanted  to  shake  hands  with  me. 

Q.  Did  you,  directly  or  indirectly,  put  up  any  part  of  the  bail 
in  the  Larkin  case  ?    A.  Not  a  cent. 

Q.  Mr.  Recht  is  your  attorney?    A.  Yes. 

Q.  Charles  Recht?    A.  Yes. 

Q.  Will  you  state  whether  it  was  by  your  direction,  or  with 
your  approval,  that  Mr.  Recht,  the  counsel  for  your  Bureau, 
appeared  for  Larkin  and  Gitlow?  A.  I  have  not  the  slightest 
relation  to  the  Larkin  and  Gitlow  case.  It  is  purely  Mr.  Recht's 
business  and  I  have  not  the  slightest  connection  with  it. 

Q.  Well,  the  matter  was  disou^isetl,  though,  was  it  not?  A.  It 
was  on  several  occasions  mentioned  but  I  did  not  discuss  any 
situation  arising  from  the  transactions  of  Communists  or  the 
Conununist  Labor  Party.     It  does  not  concern  rae  absolutely. 

Q.  Well  now  that  was  not  the  first  time  that  Mr.  Larkin  called 
to  see  you,  yesterday?     A.  Oh,  all  together,  two  or  three  times. 
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Q.  What  was  the  first  time?  When  was  the  first  time?  A. 
Long  ago. 

Q.  How  long  ago.    A.  Maybe  five  or  six  months  ago. 
Q.   And  when  was  the  second  time  ?    A.  Oh,  say  about  at  that 
time ;  but  I  did  not  see  him  for  at  least  three  or  four  months. 

Q.  Well,  you  saw  him  between  the  time  of  his  arrest  on  the 
charge  of  criminal  anarchy,  yesterday,  did  you  not  —  A.  No. 
Q-   Did  anyone  see  you  in  his  behalf  'i    A.  No. 
Q.   You  recall  the  circumstances  of  some  eighteen  or  nineteen 
men  being  arrested,  about  a  month  ago,  charged  with  criminal 
anarchy,  and  for  whom  Mr.  Kecht  appeared  ?    A.  Yes. 

Q,  W^hat  was  your  interest  in  that  matter?  A.  No  interest 
at  all.  I  do  not  know  the  men  and  they  never  appealed  to  me 
for  any  assistance. 

Q.  Well,  some  of  them  are  Russian  citizens?  A.  I  under- 
stand so. 

Q.  Were  you  not  interested  in  their  cases?  A.  W^ell,  I  have 
too  much  to  do  to  be  interested  in  everything.  I  would  gladly 
render  them  assistance  if  I  could. 

Q.  W^ell,  is  it  not  a  fact,  Mr.  Martens,  that  some  of  those  men 
appealed  to  you  for  aid?     A.  No,  sir. 

Q.  Not  one  of  them  ?    A.  No,  not  one  of  them. 
Q.  And  do  you  know  that  Mr.  Recht  deposited  $500  as  part 
of  the  bail  in  the  Larkin  case  ?    A.  I  do  not. 
Q.   Do  you  know  that  to  be  a  fact.    A.  No. 
Q.  Did  you  have  anjlhing  to  do  with  that  $500  ?    A.  Nothing 
at  all. 

Q.  J^'ot  directly  or  indirectly?    A.  Not  directly  or  indirectly. 

Q.  Or  anyone  in  your  Bureau  ?    A.  Or  anyone  in  my  Bureau. 

Q.  Will  you  state  positively  that  it  was  not  after  conference 

with  you  that  Mr.  Recht  appeared  for  those  eighteen  or  nineteen 

men.     A.  Absolutely  positively,  Mr.  Berger. 

Q.  Well,  now,  you  stated  to  us  that  it  was  the  policy  of  the 
Bureau,  and  of  your  legal  department  in  particular,  to  give  aid 
and  assistance  to  citizens  of  Russia  who  were  in  diflSculties  here? 
A.  Yes. 

Q.  You  have  not  reversed  that  policy,  have  you?  A.  No,  not 
at  all. 

Q.  And  in  spite  of  that  policy  not  having  been  reversed,  you 
.say  that  you  did  not  in  any  way  give  assistance  to  any  of  these 
people?    A,  No. 
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Q.  Neithei'  by  advice  or  counsel  or  iiuaucial  afisistauce^  or  in 
any  other  way?     A.  ^o, 

Q.  Are  you  in  touch  with  the  leaders  of  the  Communist  Party 
in  this  country  i    A.  What  do  you  call  "  in  touch  ?  " 

Q.  In  conference?    A.  No. 

Q.  Are  you  in  correspondence  with  them  ?    A.  No. 

Q.  Do  you  know  them  ?    A.  I  know  one  or  two  of  them. 

Q.  Whom  do  you  know,  Mr.  Martens?  A.  Well,  I  met  Git- 
low;  I  met  Larkin,  too.  Once  I  spoke  on  the  same  platform  as 
Mr.  Ruthenberg. 

Q.  Where  was  that,  the  Madibon  Square  Garden?  A.  Madi- 
son Square  Garden. 

Q.  June  20th?    A.  Yes. 

Q,  Do  you  know  any  others?     A.  No. 

Q.  Cohen?    A.  No. 

Q.  Fraina?    A.  Yes,  I  think  T  met  him  on  several  occasions. 

Q.  Your  sympathies  are  with  their  doctrines,  to  be  perfectly 
frank,  Mr.  Martens?  A.  Well,  to  be  perfectly  frank,  I  have  not 
seen  their  program.  Maybe  they  make  mistakes.  I  cannot  judge. 
All  I  can  tell  you  is  I  have  absolutely  no  connection  with  the 
Communist  Party. 

Q.  But  you  know  their  general  plan  and  scope  and  ideas  on 
which  the  Communist  Party  of  America  is  founded?  A.  Why, 
certainly.  I  suppose  it  is  the  same  as  the  Russian  Communist 
Party. 

Q.  So,  being  the  same  as  the  Russian  Communist  Party, 
naturally  your  sympathies  are  with  them?    A,  Yes. 

Q.  And  you  believe,  do  you  not,  that  the  principles  the  Com- 
munist Party  of  America  advocates  in  this  country  ought  to  be 
carried  out  in  this  country,  do  you  not,  to  be  perfectly  frank? 
A.  No,  I  would  not  answer  that.  To  be  perfectly  frank  with  you, 
Mr.  Berger,  I  would  not  answer  yes  or  no  before  I  see  and  before 
I  study  the  program  of  the  Communist  Party  of.  America.  I  did 
not  study  it  and  have  never  had  a  chance  to  do  it,  and  so  I  cannot 
answer  you  yes  or  no. 

Q.  You  know,  though,  that  they  are  founded  on  the  same  prin- 
ciples ;  that  it  is  founded  on  the  same  principles  as  the  principles 
of  the  Russian  Communist  Party  ?    A.  Yes. 

Q.  Well,  now,  assuming  that  thev  are  founded  on  the  same 
principles  —  which  I  may  tell  you  they  are  —  do  you,  or  do  you 
not,  sympathize  with  their  views  ?  A,  Well,  every  Socialist  sym- 
pathizes with  every  other  Socialist. 
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Q.  Will  you  be  specific?  I  am  asking  you  a  direct  question. 
Assuming  that  the  principles  of  the  Communist  Party  of.  America 
are  substantially  the  same  as  those  of  the  Communist  Party  of 
Russia,  do  you  believe  that  those  principles  should  be  carried  out 
in  this  country  ?  Now,  that  is  a  plain  question  and  is  susceptible 
of  a  yes  or  uo  answer.  A.  Every  party  has  certain  principles  that 
they  wish  to  carry  out.  It  is  the  desire  of  the  Communist  Party 
to  carry  out  their  principles. 

Q.  You  have  not  answered  the  question.  A.  What  is  the 
question  ? 

Mr.  Berjger. — ^Will  yon  please  read  the  question  again? 

(Question  read  by  reporter.) 
A.  No,  I  cannot  answer  yes  or  no. 

Q.  Well,  what  is  the  best  answer  you  can  make  as  to  your 
belief,  your  sympathies?  A.  I  can  answer  that  everyone  who 
prof esJses  certain  principles  ought  to  carry  them  out. 

Q.  Well,  now,  of  course A.  But  the  Conununist  Party 

of  America  does  not  concern  me. 

Q.  What  are  your  sympathies  in  that  direction?  Are  you 
inimical  to  them  ?    Are  you  against  them  ?    A.  No,  I  am  not. 

Q.  Well,  then,  are  you  for  them?  A.  Well,  I  am  neither  for 
nor  against. 

Q.  You  are  not  against  ?    A.  Na 

Q.  Are  you  for  them  ?    A.  I  am  not  against  them. 

Q.  I  know  you  are  not  against  them;  are  you  for  those  prin- 
ciples ?    A.  'Mr.  Berger,  do  you  want  to  pin  me  down  ? 

Q.  I  want  to  pin  you  down  to  an  answer  to  my  question.  A. 
The  Communist  Party,  or  Communist  Liberal  Party  of  America, 
does  not  concern  me  absolutely.  I  refuse  to  answer  anything 
r^arding  that  party.    They  do  not  concern  me  at  all. 

Q.  But  you  have  spoken  on  the  same  platform  as  the  leaders 
of  that  party?    A.  Yes,  I  did. 

Q.  Now,  you  believe  that  the  principles  of  the  Communist 
Party  are  good  for  Russia,  do  you  not  ?    A.  Certainly. 

Q.  And  you  believe  they  ought  to  be  carried  out  in  Russia  ?  A. 
Certainly. 

Q.  Yon  also  believe  that  those  principles  ought  to  be  extended 
throughout  the  whole  world,  do  you  not?  A.  Well,  that  is  a 
matter  for  the  world  to  decide. 

Q.  I  am  asking  for  your  belief.  We  are  not  interested  in  the 
belief  of  the  world.  I  want  your  belief.  A.  Mr.  Berger,  you 
want  to  connect  me  with  this  propaganda. 
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Q.  I  am  not  trying  to  do  anything  of  the  kind.  We  want  to 
get  your  views.  You  are  an  intelligent  man  and  we  want  to  get 
your  views.  A.  Mr.  Berger,  the  last  time  you  stated  I  admitted 
advocating  a  revolution  in  the  United  States  of  America. 

Q.  We  stood  on  the  record.  To  get  back  to  the  question:  You 
believe  that  those  principles  would  be  good  fop  the  rest  of  the 
world  as  well  as  for  Russia?    A.  Yes. 

Q.  And  the  United  States  is  a  part  of  the  rest  of  the  world, 
is  it  not?    A.  Yes. 

Q.  Well,  then,  do  you  believe  that  they  would  be  good  for  the 
interests  of  this  country  and  the  people  of  this  country  ?  A.  I  do 
not  only  believe,  I  know.  I  know  that  every  country  in  the  world 
will  be  a  believer  in  Socialistic  principles.  That  is  a  matter  of 
knowledge. 

Q.  That  is  simply  an  opinion  ?  A.  No,  it  is  a  matter  of  knowl- 
edge. 

Q.  Are  you  possessed  of  prescience  ?    A.  No,  not  at  all. 

Q.  You  do  not  know  that  that  is  going  to  occur;  you  simply 
believe  in  it?  A.  Xo.  Socialism  will  conquer  the  world.  I 
know  it. 

Q.  And  you  are  doing  your  share  to  help  conquer  this  par- 
ticular portion  of  it?  A.  I  am  doing  my  share  to  help  Soviet 
Russia. 

Q.  Now,  will  you  state  more  fully  what  the  substance  of  the 
conference  between  you  and  Larkin  was?  A.  Nothing  at  all. 
It  was  no  conference  at  all.  Simply  a  friend  of  Larkin's  wanted 
to  shake  hands  with  me,  wanted  to  see  me;  and  he  came  in  and 
stayed  about  five  minutes  in  my  office. 

Q.  You  mean  Larkin  brought  this  friend  and  presented  him? 
A.  Yes,  sir. 

Q.  Who  was  the  friend  ?  A.  I  have  forgotten  his  name,  but  I 
think  I  have  his  card  on  my  table. 

Q.  Is  he  an  American  citizen  ?    A.  No. 

Q.  A  Russian?    A.  English. 

Q.  Did  you  send  greetings  to  the  fifth  convention  of  the  oon- 
fereiice  of  Russian  branches  of  the  Conmiunist  party,  in  this  city, 
between  August  20th  and  August  28th?    A,  No. 

Q.  Well,  did  you  send  greetings  to  any  convention  of  the  Rus- 
sian branches  of  the  Communist  party,  in  this  city?  A.  No,  T 
did  not. 

Q.  You  did  not?     A.  No. 
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Q.  If  thei'e  are  entries  in  the  minute  book  of  this  particular 
organization  to  that  effect^  are  those  entries  jnoorrect  i  A.  I  do 
not  remember. 

Q.  If  there  is  an  entry  in  the  minute  book  of  this  organization 
that  you  sent  greetings  to  them,  is  that  incorrect  ?  A.  Sometimes 
I  am  receiving  greetings  from  all  kinds  of  branches,  conferences 
and  so  on ;  and  usually  I  am  answering  a  simple  letter  and  send- 
ing greetings ;  so  that  may  be  the  case. 

Q.  You  have  been  kept  quite  fully  informed,  have  you  not,  by 
Mr.  Recht,  concerning  the  various  steps  taken  in  the  cases  of  the 
men  recently  arrested  in  this  city  ?  A.  No,  I  have  not  had  time 
to  discuss  it. 

Q.  Well,  what  have  you  been  so  busy  with,  Mr.  Martens,  if 
that  is  not  an  impertinent  question?  A.  Well,  Mr.  Berger,  you 
gave  me  a  lot  of  trouble. 

Q.  Not  all  the  time.     A.  AVell,  still  I  have  my  other  business. 

Q.  In  what  direction  ?  A.  My  usual  business  and  correspond- 
ence with  different  commercial  firms,  and  attending  to  office  busi- 
ness.   It  takes  my  time. 

Q.  You  are  in  sympathy,  are  you  not,  Mr.  Martens,  with  the 
principles  expressed  in  the  call  for  the  Third  International?  A. 
Which  do  you  mean,  ^Ir.  Berger  ?  • 

Q.  Well,  as  I  understand,  there  is  only  one  call  for  the  Third 
International.     A.  Which  one? 

Q.  Well,  the  call,  the  call  sent  out  by  —    A.  By  whom  ? 

Q.  Your  friends  in  Soviet  Russia  ?  A.  Well,  there  were  many 
calls,  Mr.  Berger;  I  do  not  know  which  one  you  mean. 

Q.  In  reference  to  the  call  that  contained  the  words,  sub- 
stantially, to  the  effect  that  the  bourgeoisie  must  be  disarmed  and 
the  proletariat  armed.  That  is  the  one  that  refers  to  all  the 
workers  of  the  world,  does  it  not?  A.  Well,  Mr.  Berger,  why 
should  we  discuss  it  ?  I  really  do  not  know.  It  is  something  I 
cannot  discuss. 

Assemblyman  Burr. —  May  I  ask  a  question? 
The  Chairman. — Yes. 

Mr.  Burr. —  Did  Mr.  Walsh  accept  your  invitation  to  become 
your  counsel? 
The  Witness,— Yes. 

Mr.  Burr. —  Did  he  accept  that  invitation  ? 
The  Witness.— Yes. 
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By  Mr.  Berger : 

Q.  And  in  what  particular  matter  was  that  ?  A.  In  the  matter 
of  this  Committee,  and  in  general. 

The  Attomqr-General. —  You  mean  by  that  as  to  your  ri^ts 
before  the  Committee? 

The  Witness.—  Yes. 

The  Attorney-General. —  Did  he  give  you  any  opinion  on  the 
eubject?    A.  Yes,  he  expressed  it. 

The  Attorney-General. — Any  written  opinion? 

The  Witness. —  No,  no  written  opinion. 

The  Attorney-General — Was  the  subject  similar  to  that  dis- 
cussed by  Mr.  Justice  Greenbaum,  discussed  with  him  f    A»  Yes. 

The  Chairman. —  Well,  I  suppose  this  power  Aat  you  have 
here  from  your  so-called  government,  is  general  in  its  scope,  is  it 
not  ?    That  is,  you  are  largely  acting  under  your  own  judgment  ? 

The  Witness. —  I  do  not  understand.* 

The  Chairman* —  I  say,  you  are  largely  acting  under  your  own 
judgment?    A.  Yes. 

The  Chairman. —  The  general  instructions  that  you  have  is  to 
create  a  sentiment  in  this  country  favorable  to  the  peculiar  form 
of  government  that  there  is  in  Russia  ?    A.  Yes. 

The  Chairman. — And,  of  course,  you  put  that  forward  in  its 
most  attractive  way?    A.  Yes. 

By  Mr.  Berger : 

Q.  You  said  that  you  did  not  send  any  greetings  to  this  con- 
vention of  the  Communist  party;  is  that  right?  A.  I  say  maybe 
I  have  sent  them,  "but  if  I  sent  them  it  was  only  in  answer  to  some 
sort  of  greetings  from  them. 

Q.  You  do  not  recall  what  the  substance  of  that  greeting  was? 
A.  I  do  not  recall,  no. 

Q.  But  it  was  substantially  an  expression  of  sympathy  and 
approval  with  the  ideas  of  the  Communist  party  ?  A.  Probably 
—  no;  general  thanks  for  their  greetings,  or  a  wish  for  their  suc- 
cess. 
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Q.  You  expressed  a  hope  that  they  would  be  successful  in  their 
endeavors?    A.  Probably. 

By  the  Attorney-General : 

Q.  Well,  you  would  expect  to  get  help,  in  your  cases,  from  the 
Communist  party,  would  yoii  not,  Mr.  Martens  ?    A.  No. 

Q,  Tou  would  not  expect  any  help  from  them?    A.  No. 

Q.  You  would  expect  sympathy  from  them  ?    A.  Yes. 

Q.  And  if  you  expected  to  find  sympathy  anywhere  in  this 
country,  it  would  be  through  that  party  and  from  them?  A. 
Through  every  party  I  work  with,  their  sympathies  and  help. 

Q,  I  mean  the  sympathies  of  the  Conununist  party.  A.  The 
Communist  party  and  Socialists  and  Liberals. 

Q.  And  you  would  expect  to  find  sympathy  from  them  before 
you  would  from  any  other  parties  in  this  country?  A.  No,  I 
have  sympathies  from  many  liberals ;  also  from  the  Socialist  party. 
They  have  on  many  occasions  expressed  their  sympathy;  and 
also  from  the  public. 

By  Mr.  Berger: 

Q.  Who  is  Krasnoff,  in  Soviet  Bussia,  or  some  name  approxi- 
mating that?    A.  I  don't  know. 

Q.  Who  is  Voldarski  ?  A.  Voldarski  was  one  of  the  People's 
Commissariat  who  was  assassinated  in  Petrograd. 

Q.  And  he  originally  came  from  Philadelphia,  did  he  not? 
A.  I  don't  know  whether  he  was  in  Philadelphia,  but  I  know  he 
was  in  New  York. 

Q.  Do  you  know  his  other  name  ?    A.  I  don't  know. 

Q.  Was  it  Goldman  ?    A.  I  don't  know. 

Q.  Who  was  ShatofF?    A.  Chief  of  police  in  Petrograd. 

Q.  And  what  are  his  functions  there?    A.  Chief  of  police. 

Q.  What  are  his  duties  ?  A.  What  the  duties  of  chief  of  police 
are. 

Q.  New  York  City  ?    A.  Yes. 

Q.  Do  you  know  anything  about  his  police  record  in  New  York 
City?    A,  No. 

Q.  What  particular  qualifications  did  ShatofF  have?  A.  I 
understand  he  is  a  very  energetic  man  and  is  a  first-class  chief  of 
police  in  Petrograd. 

Q.  He  was  a  member  of  the  I.  W.  W.  in  this  country,  was  he 
not  ?    A.  Yes,  I  think  he  was. 
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Q.  And  you  say  that  he  is  energetic  in  the  cariying  out  of  his 
duties?    A.  Yes. 

The  Chairman. —  Now,  is  it  true  that  a  man  can  be  a  citizen  of 
the  Russian  Soviet  Government,  as  it  exists  to-day,  and  retain  his 
citizenship  here  in  the  United  States  at  the  same  time? 

The  Witness. —  Well,  Mr.  Chairman,  you  see  the  situation  is 
this:  During  the  Czar's  government,  a  Russian  citizen  who  be- 
pame  an  American  citizen  did  not  lose  his  Russian  citizenship. 

The  Attorney-General. —  Is  that  true  now? 

The  Witness. —  It  is  not  now.  Every  foreigner  who  came  to 
Russia,  who  settles  in  Russia  and  believes  in  citizenship,  becomes 
a  citizen ;  but  that  does  not  relate  to  our  American  laws.  I  do  not 
know  how  the  situation  will  be  in  America. 

By  Mr.  Berger: 

Q.  Now,  just  to  go  back  to  the  Shatoff  matter  for  a  minute. 
Will  you  toll  us  in  detail  what  his  duties  are  in  Petrograd  ?  A.  I 
do  not  know  what  his  duties  are. 

Q.  Well,  you  are  pretty  well  informed  on  conditions  there,  are 
you  not  ?  A.  Certainly.  As  far  as  I  know,  Mr.  Shatoff  is  a  very 
good  chief  of  police.  He  suppressed  every  crime  in  Petrograd. 
Petrograd  is  now  the  safest  city  in  the  world.  American  people 
coming  from  Petrograd  say  it  is  much  safer  than  New  York, 
Chicago,  or  other  American  cities ;  and  they  daim  it  is  due  to  the 
.energies  of  Shatoff. 

Q.  Well,  is  it  particularly  safe  for  the  so-called  counter  revo- 
lutionists there  ?    A.  Absolutely. 

Q.  What  did  he  do  to  the  counter  revolutionists  to  make  it  so 
safe  for  them?  A.  We  have  our  regular  court  proceedings  and 
every  criminal  caught  in  Russia  is  tried  and  given  every  opportu- 
nity to  defend  himself;  so  they  are  not  killed  or  hanged,  as  you 
imagine,  without  a  trial.  They  are  tried  in  a  very  regular  way, 
and  if  they  are  executed,  it  is  for  something  very  substantial. 

By  the  Chairman : 

Q.  How  are  the  courts  created  ?  A.  The  courts  are  created  by 
elections.    The  judges  are  elected. 
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By  Mr.  Berger: 

Q.  Are  they  executed  for  crimes  other  than  murder  ?  A.  Plot- 
ting against  the  government^  treachery  and  those  kinds  of  crimes. 

Q.  And  a  counter  revolution  is  a  crime  pimishable  by  death,  is 
it  not?  A.  A  counter  revolution  is.  There  are  all  kinds  of 
penalties. 

Q.  You  mentioned  that  as  among  the  crimes}  A.  No,  I  did 
not,  Mr.  Berger.  A  counter  revolution  is  —  there  are  thousands 
of  crimes  —  a  counter  revolution  may  consist  of  assassinating 
any  one  of  the  People's  Commissars;  or  a  counter  revolutionary 
act  may  consist  of  profiteering,  or  something  of  that  kind.  For 
one  crime  the  penalty  may  be  one  or  two  years  in  prison,  or  may 
he  a  month  or  two. 

Q.  What  was  the  particular  crime  of  the  1,600  Commissars 
who  were  executed?    A.  Treachery. 

Q.  What  kind  of  treachery?  A.  Giving  information  to  the 
enemy,  chiefly. 

Q.  Well,  not  all  of  them  did  that?  A.  Chiefly,  I  donH  know 
every  case,  Mr.  Berger. 

Q.  Some  of  them  merely  spoke  and  agitated  against  the  Bol- 
sheviki  ?  A.  No,  for  speaking  and  agitating  nobody  was  executed 
in  Soviet  Russia. 

Q.  Will  you  identify  the  Mr.  Frank  P.  Walsh  you  refer  to? 
Which  Mr.  Frank  P.  Walsh  was  that  ?     A.  Will  I  identify  him  ? 

Q.  Yes  so  that  we  know  who  it  was.  A.  I  caimot  understand 
you. 

Q.  Where  is  his  office?     A.  Somewhere  down  town, 

Q.  In  New  York  City?    A.  Yes. 

Q.  And  has  he  any  official  position  of  any  kind  that  you  know 
of?    A.  No. 

Q.  You  don't  know  whether  he  has  or  not  ?    A.  I  den't  know. 

Q.  Do  you  know  whether  he  did  have  any  official  position? 
A.  I  know  he  was  the  past  several  ;years  the  head  of  a  committee 
in  Congress  to  investigate  the  trusts  here  in  America,  that  I  know. 

Q.  And  that  is  the  same  Mr.  Walsh  who  was  on  the  War  Labor 
Board  ?    A.  That  is  right. 

The  Attorney-General. —  Mr.  Chairman,  I  have  been  so  occu- 
pied since  the  former  hearing  that  I  have  not  had  time  to  go  over 
the  record  of  questions  which  were  asked  Mr.  Martens  and  which 
he  has  declined  to  answer.    I  think  we  can  save  time  if  we  take 
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our  recess  at  this  point  and  in  the  meantime  those  questions  will 
be  prepared. 

The  Chairman. —  Will  it  be  agreeable  to  you,  Mr.  Martens,  to 
be  back  here,  say  at  two  o'clock  ? 

The  Witness. —  Yes,  sir. 

The  Chairman. —  Then  we  will  take  a  recess  now  until  two 
o'clock  this  afternoon. 

(Whereupon  at  12 :15  p.  m.  the  committee  took  a  recess  to  two 
o'clock  of  the  same  day.) 


AFTER  RECESS 

(Prior  to  the  open  session,  the  Committee  held  an  executive 
session.) 

The  Committee  reconvened  at  3 :30  P.  M. 

LuDWiG  C.  A.  K,  Mabtens,  resumed,  and  testified  as  follows: 

By  the  Attorney-General: 

Q.  Mr.  Martens,  you  were  served  with  a  subpoena  duces  tecum 
to  produce  certain  documents  in  your  possession.  Do  you  remem- 
ber when  that  was  ?    A.  Here  is  the  subpoena  here. 

Q.  Can  you  tdl  me  when  that  was  served  upon  you  ?  A.  The 
14th  day  of  November. 

Q.  1919?    A.  1919,  yes. 

Q.  And  in  pursuance  of  the  subpoena,  you  did  produce  the 
check  book?    A.  Yes. 

Q.  Did  you  produce  the  bank  books  ?  A.  No,  the  check  books 
contain  everything. 

Q.  You  were  asked  to  produce  books  of  account.  Have  ytfa 
produced  any  books  of  account  ?  A.  No,  but  I  can  produce  tikem 
at  any  moment. 

Q.  You  can  produce  those  and  will  produce  them!    A.  Yes. 

Q.  You  were  asked  to  produce — ^that  is,  you  were  subpoenaed  to 
produce,  letters  and  other  papers  received  by  you  and  your  Bureau 
from  Soviet  Russia?    A.  Yes. 

Q.  Have  you  produced  any  of  such  letters  or  papers  f  A.  No, 
I  did  not. 
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Q-  Did  you  have  letters  and  papers  in  your  possession,  from 
Soviet  Russia,  at  the  time  of  the  service  of  this  subpoena?  A. 
^"es,  sir. 

Q.  You  have  them  yet  ?    A.  Yes,  sir. 

Q.  And  will  you  now  produce  them  ?    A.  No,  sir. 

Q.  Why? 

The  Witness. — Mr.  Chairman,  allow  me  to  mate  a  statement  in 
connection  with  this  ? 

The  Attorney-General. —  Q.  Yes,  I  have  asked  you  why  pur^ 
posely  in  order  to  give  you  an  opportunity  to  make  a  statement. 

The  Witness. — ^I  desire  to  state  the  reasons  why  I  decline  to 
produce  my  correspondence  with  the  government  of  Soviet  Russia 
and  to  answer  any  questions  relating  to  the  same. 

I  am  the  duly  accredited  representative  of  the  de  fucto  govern- 
ment of  Soviet  Russia.  A  de  facto  government  has  been  defined 
as  "  such  as  exists  after  it  has  expelled  the  regularly  constituted 
authorities  from  the  seats  of  power  in  the  public  offices  and 
established  its  own  functionaries  in  their  places,  so  as  to  represent 
in  fact  the  sovereignty  of  the  nation."  (Moore's  Digest  of  Inter- 
.  national  Law,  Volume  1,  page  44,  quoting  from  Williams  against 
Bruffjr,  96  TJ.  S.  176,  pages  185-186.)  It  is  further  said  by  the 
same  authority  that  a  de  facto  government  enjoys  "  the  rights  and 
attributes  of  sovereignty  .  .  .  independently  of  all  recog- 
nition." (Moore's  Digest,  Vol.  1,  page  72.)  Now,  it  is  the 
accepted  principle  of  International  Law  that  the  correspondence 
between  a  foreign  government  and  its  representative  is  privileged. 
I  have  applied  to  Justice  Greenbaum  of  the  New  York  Supreme 
Court  for  relief.  I  have  read  in  the  newspapers  that  my  applica- 
tion has  been  denied,  but  as  far  as  I  know  no  copy  of  the  order 
denying  my  application  has  been  served  upon  my  counsel.  Ah 
w)on  as  we  are  served  with  a  copy  of  the  order  of  Judge  Green- 
baum we  intend  to  take  an  appeal  from  his  order. 

I  have  answered  all  questions  pertaining  to  my  own  activity 
within  the  State  of  New  York ;  I  have  produced  all  my  books  and 
correspondence,  although  I  might  have  claimed  privil^e  under 
the  principles  of  International  Law.  But,  to  quote  the  language 
of  the  late  Secretary  of  State  Hay,  in  a  similar  matter,  a  repre- 
sentative of  a  foreign  government  "  cannot  be  required  to  divulge 
information  which  came  to  him  in  his  official  capacity,  for  that 
is  the  exclusive  property  of  his  government."    (Moore's  Digest  of 
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International  Law,  Vol.  5,  pages  84-86,  quoting  from  Secretary 
Hay's  letter  dated  April  17, 1899,  in  the  matter  of  Consular  Agent 
Clancy.) 

I  desire  to  emphasize  once  more  that  the  reason  I  decline  to 
answer  is  not  that  I  have  anything  to  conceal  but  as  a  matter  of 
principle;  I  have  no  authority  to  divulge  the  contents  of  my  cor^ 
respondence  with  my  government. 

By  the  Attorney  General : 

Q.  Was  the  paper  you  have  just  read  prepared  by  your  couh- 
self    A.  Yes,  sir. 

Q.  And  prepared  for  the  purpose  of  presenting  here  as  a  legal 
reason  why  you  need  not  produce  the  papers?    A.  Yes,  sir. 

The  Attorney-General. —  Mr.  Chairman,  I  ask  that  the  witness 
be  directed  to  produce  the  papers  mentioned  in  the  subpoena^  being 
letters  and  other  papers  received  by  him  and  his  bureau  from 
Soviet  Russia,  and  all  copies  of  letters,  documents  and  other 
papers  sent  to  him  and  his  Bureau  and  now  under  his  control,  by 
Soviet  Russia,  between  the  1st  day  of  January,  1919,  and  the 
date  of  service  of  this  subpoena  —  which  you  said  wad  November 
what? 

The  Witness. — November  14th. 

The  Attorney  General. — November  14th. 

The  Chairman. —  Now,  Mr.  Martens,  pursuant  to  the  instruc- 
tions of  the  Committee,  and  in  accordance  with  the  powers  vested 
in  them,  I,  as  Chairman  of  the  Committee,  direct  you  to  produce 
those  papers. 

The  Witness. —  T  am  verv-  sorry,  Mr.  Chairman,  that  I  have 
to  decline. 

By  The  Attorney-General: 

Q.  My  recollection,  Mr.  Martens,  is  that  you  told  me  the  other 
day,  that  you  had  issued  no  passports?    A.  No  sir. 

Q.  And  you  now  say  the  same,  that  you  have  issued  no  pass- 
ports ?    A.  No.  sir. 

Q.  Either  to  leave  this  country  —  to  anyone?    A.  No  sir. 

Q.  Or  to  enable  any  agent  of  Soviet  Russia  to  get  from  any 
other  country  into  Russia  ?    A.  No,  no  passports. 
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Q.  Have  you  issued  any  paper  at  all  which  would  tend  to  assist 
any  representative  of  you  to  get  back  into  Russia?  A.  Yes,  I 
hava 

Q,  And  to  whom  did  you  issue  such  a  paper  ?  A.  I  addressed 
them  mostly  "  To  whom  it  may  concern." 

Q.  And  under  what  date  ?  A.  Different  dates ;  I  don't  remem- 
ber, Mr.  Newton. 

Q.  And  under  what  date?  A.  Different  dates,  I  do  not 
remember. 

Q.  Different  dates  from  Januaiy,  1919  ?    A.  From  March. 

Q.  March,  1919?    A.  Yes.   * 

Q.  To  whom  did  you  deliver  any  one  of  those  papers?  A.  I 
am  sorry  I  have  to  decline. 

Q.  You  know  the  names  of  some  of  the  persons,  at  any  rate,  to 
whom  you  did  deliver  those  papers  ?    A.  Yes. 

Q.  And  you  could  give  the  Committee  the  name  of  the  person 
if  you  desired  to  ?    A.  Yes,  sir. 

Q.  Now,  I  ask  you  to  give  the  name  of  one  ox  more  of  those 
persons  to  whom  you  have  delivered  such  a  paper  since  Mardh, 
1919.    A.  I  have  to  decline  for  the  same  reason. 

Mr.  Newton. —  I  ask  the  Chairman  to  direct  the  witness  to 
answer  the  question. 

The  Chairman. —  Under  the  same  instmctions  f i*om  the  Com- 
mittee the  Chair  directs  you  to  answer  the  question  of  the  Attor- 
ney-General,   A.  I  decline. 

By  the  Attorney-General: 

Q.  Will  you  tell  me  about  how  iiuiny  such  papers  you  have 
delivered  since  March,  1919,  Mr.  Martens  ?    A.  Five  or  six. 

Q.  And  you  don't  call  such  a  paper  a  passport  ?    A.  No,  I  don't. 

Q.  What  do  you  call  it?    A.  A  reference  letter. 

Q.  Reference  letter  ?    A.  Yes. 

Q.  Now,  you  testified  as  I  recall  it  that  there  were  certain 
papers  or  credentials  delivered  to  you  from  the  Russian  Soviet 
Government,  delivered  personally  to  you  in  New  York  ?  A.  Yes, 
sir. 

Q.  By  messenger  ?    A.  Yes,  sir. 

Q.  Ajid  the  first  of  those  papers,  as  I  recall  your  testimony,  was 
about  the  middle  of  March,  1919  ?    A.  Yes,  sir,  that  is  right. 

Q.  And  they  were  your  —    A.  Official  credentials,  yes,  sir. 
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Q.  —  oificial  credentials  advising  you  that  you  had  been  selected 
by  the  Soviet  Russian  Government  as  their  representative  in  this 
c'uuntrj''^     A.   Yes,  sir. 

Q.  Do  you  know  the  name  of  the  messenger  who  delivered  the 
paper  to  you  ?    A.  Yes,  I  know  him. 

Q.  Well,  who  was  it  ?    A.  I  decline  to  answer. 

Q.  The  papers  were  delivered  here  in  New  York  ?    A.  Yes,  sir. 

The  Attomey-Oeneral. —  I  ask  the  Chairman  to  instruct  the 
witness  to  answer  the  question. 

The  Chairman. —  Under  the  authority  confei'red  on  mc  «s 
Chairman  of  the  Committee,  I  instruct  you  to  answer  the  questiuu, 
Mr.  Martens. 

The  Witness. —  I  decline,  Mr.  Chairman. 

By  the  Attorney-General  : 

Q.  And  is  the  reason  why  you  decline  to  give  the  name  of  the 
messenger  substantially  the  reason  that  you  have  read  into  the 
rocoid  this  afternoon?    A.  Yes,  sir. 

Q.  And  to  cover  it  once  for  all,  that  is  substantially  your  reasoa 
for  declining  to  answer  any  of  the  questions  that  you  decline  to 
answer  here  ?    A.  That  is  the  only  reason,  Mr.  Attorney-General. 

Q.  That  is  the  only  reason  ?    A.  Yes,  sir. 

,Q.  I  think  I  asked  you  the  other  day  if  you  could  produce 
those  credentials.  A.  As  a  matter  of  fact  I  have  produced  a  copy 
to  Mr.  Berger  when  I  was  questioned  in  his  office. 

Q.  You  did  produce  that  ?    A.  Yes,  sir,  a  photographic  copy. 

Q.  Well,  that  is  not  before  this  Committee.  You  are  willing 
to  produce  a  copy  of  those  credentials  here  to  this  Committee  i 
A.  Yes,  sir. 

Q.  Have  you  them  with  you  so  that  they  can  be  marked  in 
evidence  now  ?    A.  No,  I  have  not  them. 

Q.  How  long  would  it  take  you  to  get  them  ?  A.  Oh,  an  hour 
I  suppose,  or  two,  I  could  send  it  tonight,  Mr.  Newton,  if  you 
like. 

The  Attorney-General. —  Well,  I  don't  like  to  have  a  paper 
marked  in  ovidonce  which  you  do  not  identify  here,  because  1 
(loiiM  want  to  lake  c*lianc'(\s.  Possibly  wo  can  send  ovi.-r  to  Mr. 
Jicrger's  office  and  yon  can  locogiiizo  the  photograph  if  it  i^  p»*«»- 
(luced  here. 
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The  Witness. —  Yes,  I  gave  to  Mr.  Berger  one  copy. 

The  Attomey-GeneraL — Well,  we  will  send  over  and  see  if 
we  can  get  it. 

(A  messenger  was  sent  over  to  Mr.  Berger's  office,  51  Chambers 
street,  to  procure  the  copy  referred  to.) 

By  the  Attorn^-General : 

Q.  Ifow,  you  testified,  as  I  recall  it  that  from  time  to  time 
you  are  now  receiving  communications  ij;oia  Soviet  Russia  in  the 
form  of  letters  and  other  docmuents,  by  special  messenger?  A 
Yes,  sir,  from  time  to  time. 

Q.  And  about  how  many  of  those  communications  or  docu- 
ments have  you  received  since  you  received  your  official  notifica- 
tion of  your  appointment  or  designation  ?  A.  You  mean  by  means 
of  messengers  ? 

Q.  Yes.    A.  About  ten  times. 

Q.  And  have  you  copies  of  all  the  comm^unications  and  letters, 
or  originals  or  copies  of  all  the  communications  ?  A  I  keep  only 
official  communications. 

Q.  You  keep  only  official  communications,  and  were  there  ten 
of  those  ?    A.  Yes,  sir. 

Q.  Those  you  have  in  your  possession  now  ?    A.  Yes,  sir. 

Q.  And  can  produce  them  here  if  you  have  a  mind  to  ?  A.  Yes, 
sir. 

Q.  JNow,  will  you  produce  those  papers  ?  A.  No,  I  decline  to 
produce  them. 

The  Attorney-General. —  I  ask  the  Chairman  to  direct  the  wit- 
ness to  produce  those  ten  communications  to  which  he  refers  in 
his  testimony. 

The  Chairman. —  I  direct  the  witness  to  produce  them,  and 
each  of  them. 

The  Witness. —  I  decline,  Mr.  Chairman. 

The  Chaiiman. —  The  Chair  directs  the  witness  to  produce  the 
papers  referred  to  by  the  Attorney-General,  and  each  of  them. 

The  Witness. —  I  decline,  Mr.  Chairman. 
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By  tke  Attomey-Gfeneral : 

Q.  And  they  are  in  the  form  of  letters  and  other  documents? 
A.  In  the  form  of  letters. 

Q.  In  the  form  of  letters  ?    A.  Yes,  sir. 

Q.  Were  those  ten  communications  all  received  by  special 
messeifeer?    A,  Yes. 

Q.  The  same  messenger,  or  different  messengers  ?  A.  Different 
siessengers. 

Q.  Were  any  two  of  them  received  by  the  same  messenger? 
A.  I  — 

Q.  Delivered,  I  mean.  Did  you  receive  them  from  the  same 
messenger,  any  two  of  them  ?    A.  No. 

Q.  Can  you  give  the  names  of  the  ten  messengers  who  delivered 
the  messages?    A.  No,  sir. 

Q.  Or  letters?    A.  No. 

Q.  You  could  not  give  the  names  of  the  ten  if  you  wanted  to  ? 
A.  The  names  of  most  of  them  I  could  give  you. 

Q.  But  not  all  of  them  ?    A.  No,  not  all  of  them. 

Q.  So  you  could  not  give  the  names  of  the  whole  ten  if  you 
wanted  to  ?    A.  No. 

Q.  Now,  could  you  give  the  names  of  any  of  the  ten?  A.  I 
decline  to. 

Q.  Could  you  ?    A.  Yes,  sir. 

Q.  Now,  I  ask  you  to  give  me  the  name  of  one  of  them  ?  A.  T 
decline. 

The  Attorney-General. —  I  now  ask  the  Chairman  to  instruct 
the  witness  to  answer  the  question. 

The  Chairman. —  I  so  instruct  the  witness. 
The  Witness. —  I  decline,  Mr.  Chairman. 

By  the  Attorney-General: 

Q.  Now,  Mr.  Martens,  do  these  ten  letters  that  were  delivered 
to  you,  as  you  have  described,  contain,  in  any  one  of  them  —  did 
any  one  of  them  contain  money  from  the  Bussian  government? 
A.  Yes,  sir. 

Q.  Did  they  all  contain  money  ?    A.  Not  all,  no. 

Q.  How  many  of  them  did  contain  money  from  your  govern- 
ment, how  many  of  the  ten  ?    A.  I  think  five. 
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Q.  Now,  can  you  give  me  the  names  of  any  one  of  the  five 
messengers  who  delivered  money  to  you  from  your  government? 
A.  I  could,  yes. 

Q.  Will  you  give  me  the  name  of  one  messenger  who  delivered 
money  to  you  from  the  Russian  government  ?    A.  I  decline. 

TheAttorney-General. —  I  ask  the  Chairman  to  instruct  the 
witness  to  answer  the  question. 

The  Chairman. —  The  Chair  instructs  you  to  answer  the 
question. 

The  Witness. —  I  decline,  Mr.  Chairman. 

By  the  Attorney-General: 

Q.  Those  deliveries  were  all  made  since  March,  1019  ?  A.  Yes, 
sir,  Mr.  Newton. 

Q.  Now,  do  you  send  a  report  to  your  government  of  the  method 
of  the  expenditures  of  any  of  the  moneys  that  you  receive  from 
themi    A.  Yes. 

Q.  And  a  written  report  ?    A.  A  written  repdrt,  yes. 

Q.  Do  you  keep  a  copy  of  those  reports  ?    A.  Yes. 

Q.  And  you  could  produce  a  copy  of  those  reports  if  you  were 
inclined  to  ?    A.  Yes,  I  could. 

Q.  Will  you  produce  any  one  of  them  to  the  Committee?  A. 
I  decline. 

The  Attorney-General. —  I  stsk  the  Chairman  to  instruct  the 
witness  to  answer. 

The  Chairman. —  You  are  instructed  to  produce  the  reports 
required  by  the  Attorney-General. 

The  Witness. —  I  decline,  Mr.  Chairman. 

Assemblyman  McEUigott. —  Mr.  Attorney-General,  are  these 
reports  referred  to  in  the  subpoena  ? 

The  Attorney-General. —  Of  course,  the  subpcrna  is  pretty 
broad,  it  is  general.  He  is  directed  to  produce  all  documents, 
letters  and  other  papers  received  by  him  or  sent  by  him". 

Assemblyman  McEUigott. —  I  see. 

The  Attorney-General. —  "  Documents  and  other  papers  seitt  by 
you  or  your  Bureau  to  Soviet  Russia." 
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Assemblyman  McUigott. —  I  see. 

By  the  Attorney-General: 

Q.  Were  any  of  these  reports  sent  to  your  government  by  special 
messenger  ?    A.  Mostly  by  mail. 

Q.  Well,  were  any  of  them  ?  A.  Several  of  ihem  were  sent  by 
special  messenger. 

Q.  Some  one  or  more  of  them  were  sent  by  special  messenger  ? 
A.  Yes. 

Q.  You  know  the  names  of  the  messengers  who  carried  the  re- 
ports ?    A.  Yes,  I  know. 

Q.  What  is  the  name  of  one  of  the  messengers  who  carried  a 
report  ?    A.  I  decline  to  answer. 

The  Attorney-General. —  I  ask  the  Chairman  to  direct  the  wit- 
ness to  answer. 

The  Chairman.-^ The  witness  is, so  directed. 

The  Witness. —  I  decline  to  answer,  Mr.  Chairman. 

By  the  Attorney-General: 

Q.  You  testified  that  there  was  some  agency  outside  of  the 
United  States  that  transmits  to  you  oerain  letters  from  your  gov- 
ernment?   A.  Yes. 

Q.  That  is  true,  is  it ?  You  understand  me,  and  that  is  a  fact! 
A.  Yes. 

Q.  Where  is  that  agency  located  ?  A.  One  of  them  is  in  Sweden. 

Q.  In  Sweden?    A.  Yes. 

Q.  Is  there  more  than  one  ?    A.  Yes,  more  than  one. 

Q.  Where  are  any  of  the  others  ?    A.  I  decline  to  answer. 

The  Attorney-General. —  I  ask  the  Chairman  to  instruct  the 
witness  to  answer. 

The  Chairman. —  The  Chair  instructs  you  to  answer. 

The  Witness. —  I  decline  to  answer. 

By  the  Attorney-General : 

Q.  How  many  such  agencies  are  there  ?    A.  I  decline  to  answer. 
The  Chairman. —  The  Chair  instructs  you  to  answer. 
The  Witness. —  I  decline. 
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By  the  Attomey-<3teneral : 

Q.  Do  you  know  the  person  in  charge  of  any  one  of  those 
agencies  ?    A.  Yes^  I  know. 

Q.  Will  you  name  a  person  that  is  in  charge  of  one  of  the 
agencies  ?    A.  Yes,  I  could. 

Q.  Will  you  ?  A.  There  is  one,  Mr.  Strom,  a  member  of  the 
Swedish  Parliament 

Q.  That  is  the  Swedish  agency  ?    A.  Yes. 

Q.  What  part  of  Sweden  i    A.  Stockholm. 

Q.  Can  you  give  us  a  better  address  than  that  ?  A.  No,  he  is 
well  known  in  Stockholm ;  simply  address :  '^  Mr.  Strom,  Stock- 
holm." 

Q.  He  is  an  official  ?  A.  Yes,  he  is  an  official  representative 
of  the  Soviet  (Government  in  Sweden. 

Q.  Do  you  address  him  as  "  Consul  "  or  "Ambassador  ? "  A. 
A  representative. 

Q.  Eepresentative  ?     A.  Yes. 

Q.  Now,  do  you  know  the  name  of  any  person  who  is  in  charge 
of  any  other  agency,  through  whom  you  send  or  receive  communi- 
cations from  Soviet  Russia  ?    A.  Yes,  I  know. 

Q.  And  will  you  give  me  the  name  of  such  persons?  A.  I 
could. 

Q.  You  said  you  could.    Now,  will  you  ?    A.  No,  sir ;  I  decline. 

The  Attomey-Gteneral. —  I  ask  the  Chairman  to  direct  the 
witness  to  answer. 

The  Chairman. —  The  Chair  directs  the  witness  to  answer  the 
last  question  and  give  the  names  requested  by  the  Attomey-Gen- 
eraL    What  is  your  answer  ? 

The  Witness. —  I  decline,  Mr.  Chairman. 

Assemblyman  McElligott. —  Mr.  Attorney-General,  there  is  a 
question  in  the  minds  of  some  of  the  members  of  the  Committee 
as  to  whether  the  government  of  .Sweden  recognizes  Soviet  Russia, 
the  present  form  of  government,  the  allied  form  of  government, 
of  Soviet  Russia. 

The  Witness. —  I  did  not  get  that. 

Assemblyman  McElligott. —  Does  Sweden  recognize  the  present 
form  of  government  —  alleged  form  of  government,  in  Russia  ? 

The  Witness. — Well,  in  Sweden  there  is  an  official  representa- 
tive of  the  Soviet  Government,  who  is  at  the  present  time  a 
member  of  the  Swedish  Parliament. 
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Asflemblyman  McEUigott — But  is  he  accredited  from  Soviet 
Russia  to  Sweden  and  recognized  as  a  representative  —  a  diplo- 
matic representative? 

The  Witness. —  Net  in  the  usual  sense. 

Assemblyman  McEUigott. —  What  is  that? 

The  Witness. —  Not  in  the  usual  sense. 

Assemblyman  McElligott. —  Not  in  the  usual  sense! 

The  Witness.— No. 

Assemblyman  McEUigott. — ^And  this  individual  is  a  member 
of  the  Swedish  Parliament^  is  he  ? 

The  Witness.—  Yes. 

Assembljnnan  McElligott. —  And  he  himself  is  an  official  of 
the  Government  of  Sweden,  is  he  ? 

The  Witness. —  Yes,  he  is  a  member  of  the  Sweden  Parliament. 

Assemblyman  McElligott. —  He  could  not  act  both  as  a  member 
of  the  Swedish  Parliament  and  as  a  representative  of  the  Russian 
government,  could  he? 

The  Witness.—  Yes. 

Assemblyman  McElligott. —  He  could? 

The  Witness.—  Yes. 

AssembhTnan  McElligott. —  Responding  to  both  governments  ? 

The  Witness. —  No.  A  member  of  parliament  does  not  take 
part  in  any  government. 

Assemblyman  McElligott. —  I  fail  to  see,  Mr.  Martens,  how  he 
could  serve  two  masters. 

The  Witness. —  Especially  if  he  wants  to  make  out  as  his 
master's  friend  —  why  not  ? 

By  the  Attorney-General : 

Q.  Is  there  any  one  of  the  persons  who  delivered  money  to  you 
frdm  Soviet  Russia  now  in  the  United  States,  to  your  knowledge? 
A.  Not  to  my  knowledge. 
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Q.  Are  there  any  of  the  messengers  who  delivered  any  of  tte 
messages  from  the  Eussian  government  to  you  now  in  the  United 
States,  to  your  knowledge  ?    A.  I  decline  to  answer. 

The  Attorney-General. —  I  ask  the  Chairman  to  direct  the  wit- 
ness to  answer. 

The  Chairman.^ —  The  Chair  so  directs. 

The  Witness. —  I  decline  to  answer. 

By  the  Attorney-General: 

Q.  Are  there  any  messengers  to  whom  you  have  delivered  mes- 
sages to  your  government,  or  to  be  delivered  to  your  government, 
now  in  the  United  States,  to  your  knowledge)  A.  Not  to  my 
knowledge. 

Q.  You  testified  at  a  former  hearing  that  the  original  com- 
munications between  you  and  the  Soviet  government  were  kept  by 
you,  but  not  kept  in  your  home  or  your  office  ?    A.  That  is  right. 

Q.  But  that  you  kept  them  in  a  private  place  ?    A.  Yes. 

Q.  Where  are  such  papers  kept?    A.  I  decline  to  answer. 

The  Chairman. —  The  Chair  instructs  you  to  answer. 
The  Witness. —  I  decline  to  answer. 
By  the  Attorney-General : 

Q.  I  show  you  a  paper,  Mr.  Martens,  which  purports  to  be  a 
photographic  copy  of  your  credentials  ?    A.  That  is  right. 

Q.  Is  that  a  correct  representation  of  the  official  paper?  A 
(Examining.)    Yes,  that  is  correct. 

Q.  That  is  in  Russian  ?    A.  Yes. 

The  Attorney-General. —  I  offer  it  in  evidence. 

The  Chairman. —  Beceived. 

(Photographic  copy  of  credentials  of  Mr.  Martens,  referred  to, 
received  in  evidence  and  marked  Exhibit  No.  347  of  this  date.) 

The  Attorney-General. —  I  will  ask  the  witness  to  translate  it 
for  us. 

The  Witness. —  The  translation  is: 

^^  Be  it  known  that  the  Russian  citizen,  Ludwig  Christian 
Alexander  Karl  Martens,  who  is  living  in  the  United  States 
6 
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of  America,  is  appointed  as  a  representative  of  the  People's 
Commissariat  for  Foreign  Affairs  in  the  United  States  of 
America."  Signed  by  "  The  People's  Commissionar  for 
Foreign  Affairs,  Chicherine,"  and  "  Secretary  F.  Schenkin,'' 

The  Attorney-General. —  Will  you  translate  the  little  heading 
that  is  in  the  comer  of  the  exhibit  ? 

The  Witness. — "  Russian  Socialist  Soviet  Republic,  People's 
Commissariat  for  Foreign  Affairs.  Bureau  of  the  People's  Comr 
missariat.  2d  of  January,  1919,  No.  918.  Moscow,  comer  of 
Spiridonofka  and  Patmardsky  side  street.  Telephone  number 
42996." 

The  Chairman. —  The  document  that  you  have  read  in  evi- 
dence as  your  certificate  of  authority  is  the  only  authority  you 
have  for  acting  and  carrying  on  the  work  you  are  now  carrying  on 
in  the  United  States? 

The  Witness. —  No,  I  have  another  document  authorizing  me 
to  make  contracts,  to  make  payments,  receive  money  and  do  all 
business  concerned  with  Soviet  Russia. 

The  Chairman. —  Who  signed  that? 

The  Witness. — ^Also  the  People's  Commissariat  for  Foreign 
Affairs. 

The  Chairman. — ^And  have  you  that  paper  f 

The  Witness. —  Yes,  not  by  me,  but  I  think  I  have  it  in  the 
office. 

The  Chairman. —  You  can  produce  it? 

The  Witness.—  Yes. 

The  Chairman. — And  you  will  produce  it? 

The  Witness.—  Yes. 

By  Assemblyman  McEUigott: 

Q.  Mr.  Martens,  is  there  somebody  besides  yourself  acting  as 
a  representative  from  Russia  in  this  country?    A.  Nobody. 

Q.  Is  the  Ambassador  who  is  accredited  from  the  old  govern- 
ment still  acting  in  that  capacity  in  Washington?  A.  In  the 
capacity  of  —  what  do  you  mean  ? 
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Q.  In  the  capacity  of  Ambassador  as  representing  Russia  ?  A. 
Well,  you  refer  probably  to  Mr.  Bahkmateff,  who  was  previously 
on  the  Russian  Embassy. 

Q.  Yes.  He  is  still  in  Washington,  isn't  he  ?  A.  He  occupies 
that  building  but  that  is  his  only  function. 

Q.  And  he  is  still  in  communication  with  Russia,  isn't  he? 
A.  Yes,  I  think  so. 

Q.  And  he  has  access  to  the  Department  of  State  of  this  gov- 
ernment as  representing  the  Russian  government  ?    A.  Yes. 

Q.  And  has  he  prevented  you  from  obtaining  recognition  in 
Washington?  A.  I  don't  know  anything  about  that.  Anyhow 
Mr.  Bahkmatieff  does  not  represent  anything  in  this  country. 

Q.  You  have  never  had  any  communication  with  him  ?     A.  No. 

Q.  You  ignore  him  absolutely  ?     A.  Yes. 

Mr.  Stevenson. — ^^^ou  made  a  demand  on  him  for  $153,000,000  ? 

The  Witness.—  I  did. 

Mr.  Stevenson. —  Which  was  in  his  custody  ? 

The  Witness.— Yes,  $150,000,000. 

By  Assemblyman  McElligott: 

Q.  Did  he  reply  giving  his  reasons  for  not  giving  you  the 
$153,000,000  ?     A.  No,  he  did  not. 

Q.  But  the  ffitet  is  that  he  has  possession  of  that  money?'  A. 
Yes,  he  has,  and  he  has  spent  it. 

Q.  Spent  it  on  government  work  for  Russia?  A.  Spent  it 
mostly  for  paying  salaries  for  his  assistants. 

Q.  Salaries  of  persons  who  represent  Russia  ?  A.  Well,  assist- 
ing him,  doing  nothing. 

The  Chairman. —  I  should  like  to  have  that  other  paper,  Mr. 
Martens,  placed  in  evidence  which  you  say  shows  your  authority. 
You  will  produce  that  and  put  it  in  evidence  at  a  subsequent 
meeting  ? 

The  Witness. —  Yes,  sir. 

By  the  Attorney-General: 

Q.  Mr.  Martens,  have  any  papers  connected  with  your  bureau 
or  with  you  personally  been  removed  recently  from  the  state  of 
New  York  ?     A.  Well,  now  recently  ? 
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Q.  Well,  since  we  commenced  examining  you  here?  I  have 
forgotten  how  long  ago  that  was,  but  sometime  in  June,  wasn't  it  ? 
A.  Well,  my  rule  is  Mr.  Newton,  not  to  keep  any  paper  that  I 
don't  want  anybody  to  have  in  the  office,  since  this  raid  on  our 
bureau, 

Q.  My  question  is  if  you  have  sent  out  of  the  jurisdiction  of 
the  State  of  New  York  any  paper  ?     A.  Yes,  I  did. 

Q.  And  where  did  you  send  such  paper?  A.  I  decline  to 
answer. 

The  Chairman. —  The  Chair  instructs  the  witness  to  answer. 

The  Witness. —  I  decline  to  answer. 

By  the  Attorney-General : 

Q.  You  did  send  them  out  of  the  State  of  New  York,  and  how 
did  you  send  them  out  of  the  State  of  New  York?  A.  Partly 
by  messengers,  partly  by  mail. 

Q.  You  know  who  the  messenger  was,  the  name  of  the  man  who 
took  them?    A.  Yes,  sir. 

Q.  Did  the  same  person  take  all  of  the  papers?  A.  Most  of 
them. 

Q.  You  could  give  the  name  of  the  person  who  was  the  messen- 
ger, if  you  cared  to  ?    A.  Yes. 

Q.  Who  was  it  ?    A.  I  decline  to  answer. 

The  Chairman. —  The  Chair  gives  the  same  instructions  fb  the 
witness. 

The  Witness. —  T  decline  to  answer,  Mr.  Chainnan. 

By  the  Attorney-General : 

Q.  T  think  I  avsked  you  where  those  papers  were.  A.  Yes,  you 
did  ask  me. 

Q.  And  you  declined  to  answer?    A.  Yes. 

Q.  And  the  chairmaiT  has  instructed  you  to  answer  and  you 
then  decline  to  answer  ?    A.  Yes,  sir. 

Q.  Was  any  one  of  the  niessengers  an  emplovee  of  your  office  ? 
A.  No. 

Q.  Or  any  of  them  members  of  your  staflF  ?    A.  No. 

Q.  Did  you  send  any  of  those  papers  to  Chicago  ?    A.  No. 

Q.  I  have  not  guessed  the  right  place  ?    A.   (Laughing)  No. 
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Q.  These  papers  that  you  have  sent  out  of  the  jurisdiction  <it 
the  State  of  New  York  are  subject  to  your  recall,  are  they  aotf 
A.  Yes. 

Q.  And  you  have  no.  doubt  that  if  you  should  need  them  anl 
want  them,  upon  your  request  they  would  be  brought  back  to  youl 
A.  Yes,  sir,  yes. 

By  Assemblyman  McEUigott: 

Q.  Are  those  papers  outside  of  the  United  States  or  witlim  Ae 
United  States  ?    A.  Within  the  United  States. 

Q.  They  have  not  been  sent  to  another  country  ?    A.  N6. 

The  Chairman. —  Now,  Mr.  Martens,  can  you  be  here  te^noF- 
row  morning  at  10.30  o'clock? 

The  Witness. —  Yes,  Mr.  Chairman. 

The  Chainnan. —  And  you  will  bring  with  you  that  other  paper 
that  is  to  be  placed  in  evidence  ? 

The  Witness. —  Yes,  sir. 

The  Chairman. —  Then  we  will  advise  you  tomorrow  nwrning 
what  action  the  Committee  will  take. 

3ilr.  Clark,  you  can  attend  here  tomorrow  morning  at  10.30 ! 

Mr.»  Clark. —  Yes,  sir. 

The  Chairman. —  And  ^fr.  Nuoi-teva,  you  will  attend  heue  to- 
morrow morning  at  10.30  ? 

Mr.  Xuorteva. —  Yes,  sir. 

The  Chairman. —  The  Committee  stands  adjourned  until  10.39 
o'clock  tomorrow  morning. 

(Whereupon  at  4.10  p.  m.  the  mooting  reoess^od  to  Friday  aflfc 
10.30  a.  m..  Deeombor  V2th,  1010). 
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MEETING  OF  JOINT  LEGISLATIVE  OOMmTTEE  OF  THE 

STATE  OF  NEW  YOBK  TO  INVESTIGATE 
SEDITIOUS  ACTrvrriES 


City  Hall,  City  of  New  Yokk, 

Friday,  December  12,  1919. 

The  Committee  met  pursuant  to  recess  (11:15  a.  m.) 

Present: 

Assemblyman  Martin,  Vice-Chairman ; 
Assemblyman  McEUigott, 
Senator  Walters, 
Assemblyman  Pellett, 
Assemblyman  Burr. 

Appearances: 

Hon.  Charles  D.  Xewton,  Attorney-General ; 
Hon.  Samuel  A.  Berger,  Deputy  Attorney-General ; 
Archibald  E.  Stevenson,  Esq.,  Associate  Counsel. 

Mr.  Charles  A.  ITotnliiig,  Sergeant-at-Arms, 


The  Chairman. —  Proceed. 

LrDwiG  C.  A.  K.  Martens,  having  been  previously  duly 
sworn,  resumed  the  stand  and  testified  as  follows: 

By  Mr.  Berger : 

Q.  You  agreed  yesterday,  Mr.  Martens,  to  produce  another 
credential  in  addition  to  what  you  have  ?    A,  Yes. 
^  Q.  Have  you  that  ?    A.  Yes. 

(Witness  produces  paper.) 

Q.  This  is  a  translation  ?    A.  No,  it  is  a  copy  of  the  •rigmal. 
Q.  Was  the  original  in  English  ?    A,  English. 

(Mr.  Berger  hands  credential  to  the  Chairman.) 

Mr.  Berger. —  I  offer  this  in  evidence,  Mr.  Chairman. 
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The  Chairman. —  Received. 

(Copy  of  credential  received  in  evidence  and  marked  Exhibit 
:Xo.  348  of  this  date.) 

By  the  Attorney-General. —  I   assume   it  may  be  copied  in 
evidence. 

By  Mr.  Berger : 

Q.  You  do  not  want  that  paper  back,  do  you  i    A.  No. 

(The  exhibit  referred  to  is  as  follows:) 

•'  Reptjbuque  Kusse  Fedekative 
Des  Soviets 
Commissariat  du  Pkcple 
Pour 
Les  Affaires  Etrangeres 
Le     2bth  May  1919 
Xo.  534A 
Moscou 
TOl     4-23-65 

To  Whom  It  May  Concern. 

The  People's  Commissariat  for  Foreign  Affairs  of  the 
Russian  Federative  Socialist  Soviet  Republic  hereby  de- 
clares that  citizen  Ludvig  Martens  is  authorized  to  take  in 
charge. and  administration,  in  the  name  of  the  Russan  Fed- 
erative Socialist  Soviet  Republic,  all  movable  and  real  es- 
tates of  the  former  Embassy  and  Consullates  and  all  prop- 
erties on  the  territory  of  the  United  States  of  America  be- 
longing to  the  Russian  Federative  Socialist  Soviet  Repub- 
lic. Citizen  L.  ^fartens  is  also  entrusted  with  the  right  to 
solicit  and  answer  claims,  within  the  limits  of  the  United 
States  of  America,  in  all  cases  where  material  interests  of 
the  Russian  Federative  Socialist  Soviet  Republic  are  en- 
gaged, to  prosecute  all  civil  and  criminal  cases  on  behalf 
•of  the  Russian  Federative  Socialist  Soviet  Republic,  in  tri- 
bunals, courts  and  other  institutions  of  the  United  States  of 
America. 

Citizen  L.  Martens  is  entnisted  to  defray  all  expenses  on 
behalf  of  the  Russian  Federative  Socialist  Soviet  Republic 
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and  to  receive  all  moneys  claimed  by  the  Russian  Federative 
Socialist  Soviet  Republic  in  the  United  States  of  America^ 
and  issue  receipts. 

People's  Commissary  for  Foreign  Affairs, 

(Signed)     a  TCHITCHERIN. 
Seal  of 

the 

People's 

Commissary. 

Secretary 

(Signed)     J.   Lewox. 

I  hereby  testify  that  the  above  is  a  true  copy  of  the  orig- 
inal document. 

New  York,  Dec.  11,  1919. 

(Signed)     S.  NUORTEVA, 
Secretary  of  the  Russian  Soviet  Oovemmeiit  Bureaii/*^ 

By  Mr.  Berger: 

Q.  The  paper,  Exhibit  No.  348,  is  a  true  and  correct  copy  of 
a  document  that  you  received  from  Soviet  Russia,  signed  by 
G.  Tchitcherin?    A.  Yes. 

Q.  And  is  the  original  in  English,  as  this  is  ?    A.  Yes. 

Q.  And  this  is  a  true  and  correct  copy  in  every  detail  of  the 
paper  you  received?    A.  Yes. 

Q.  What  would  you  designate  this,  Mr.  Martens?  A.  Oh,  I 
don't  know  the  exact  term  to  be  used  for  the  paper ;  but  it  is  sup- 
posed to  be  the  power  to  make  all  kinds  of  financial  and  com- 
mercial agreements  in  America. 

Q.  Well,  there  is  nothing  in  this  paper  that  designates  yotr 
as  an  Ambassador,  is  there?    A.  No. 

Q.  Or,  as  a  Consul  or  ViceConsul?    A.  No. 

Q.  Nor  is  there  anything  in  this  paper  that,  on  the  face  of  it^ 
clothes  you  with  any  Ambassadorial  powers?  A.  No.  This 
paper  only  refers  to  the  financial  and  economical  matters. 

Q.  Were  there  any  other  papers  that  you  have,  that,  in  your 
opinion,  clothe  you  with  Ambassadorial  powers?  A.  The  only 
paper  was  the  one  yesterday. 

Q.  The  one  that  was  offered  in  evidence  yesterday?  A.  Yes, 
sir. 
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Q.  But  outfiide  of  the  one  that  was  offered  in  evidence  yester- 
day and  this,  you  have  other  credentials  ?    A.  'So. 

Q.  Do  you  know  a  man  named  Nathan  Chabro,  Mr.  Martena  ? 
A.  No,  I  never  met  him,  but  I  know  of  the  existence  of  this  man. 

Q.  You  have  never  met  him  ?  A.  No.  I  do  know  of  his  exist- 
ence, though. 

Q.  Who  is  he?    A.  I  don't  know. 

Q.  Have  you  ever  communicated  with  him  in  any  way?  A. 
No,  I  have  not  communicated,  but  I  have  received  a  letter  from 
him. 

Q.  When  did  you  receive  a  letter  from  him?  A.  About  a 
month  and  a  half  ago,  I  think. 

Q.  Where  is  he  now,  if  you  know  ?    A.  In  Sweden. 

Q.  What  part  of  Sweden?    A.  Stockholm.  \ 

Q.  So  that  all  you  know  about  Nathan  Chabro  is  that  you  are 
informed  that  he  is  in  Sweden  and  that  you  received  a  letter 
from  him  about  a  month  and  a  half  ago  ?    A.  Yes. 

Q.  Is  that  all  you  know  about  him?    A.  That  is  all  I  know. 

Q.  You  have  not  changed  your  determination,  Mr.  Martens, 
not  to  answer  the  various  questions  that  were  asked  you  yesterday  ? 
A.  No,  I  have  not. 

Q.  Probably  you  have  been  informed  that  a  copy  of  the  order 
was  served  on  Mr.  Malone  ?  A.  I  was  not  informed.  I  have  not 
seen  Mr.  Malone. 

Q.  I  will  inform  you  of  that  fact  now,  that  he  was  served  with 
a  copy  of  the  order.    A.  My  intention  is  to  appeal. 

Q.  Your  intention  is  to  appeal  from  the  order  of  Mr.  Justice 
Greenbaum?    A.  Yes. 

Mr.  Berger. —  I  ask  that  Mr.  Martens  be  excused  at  this  time. 
I  want  to  call  another  witness. 

The  Chairman. —  The  paper  that  was  introduced  in  evidence 
yesterday,  as  your  certificate  of  oflSce,  is  the  paper  on  which  you 
rely  to  act  as  supposed  Ambassador,  is  it? 

The  Witness.— Yes. 

By  Assemblyman  McEUigott: 

Q.  Was  that  received  in  evidence? 

The  Chairman. —  Yes,  that  is  in  evidence^ 
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The  Witness. —  That  is  the  original  paper. 

The  Chairman. —  Do  you  construe  that  paper  to  be  sufficient  to 
allow  you  to  attempt  to  spread  propaganda  to  influence  public 
opinion  so  as  to  bring  pressure  on  the  authorities  at  Washington 
to  recognize  the  Government? 

The  Witness. —  Well,  yes,  the  paper  is  sufficient  for  my 
activities. 

The  Chairman. —  For  your  activities? 

The  Witness.— Yes. 

The  Chairman. —  In  every  way  ? 

The  Witness.— Yes. 

The  Chairman. —  All  right. 

Mr.  Bcrger. —  That  is  all  just  now,  Mr.  Martens. 

The  Chairman. —  Mr.  Martens,  just  a  moment.  If  we  want  to 
-examine  you  further  and  we  send  you  word,  I  suppose  you  will  be 
present  ? 

The  Witness. —  Oh,  yes. 
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JANUARY  29,  1920 


DECREES   AND  CONSTITUTION 

OF 

SOVIET  RUSSIA 
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oomTTTunoN  or  the  bussian  socialist  federal 

SOVIET  SEPUBLIO 


The  following  translation  of  the  Constitution  of  the  Kussian 
Soviet  Bepublic  is  made  from  an  official  printed  text  embodying 
the  latest  revisions,  and  required  by  law  to  be  posted  in  all  public 
places  in  Russia : 

Resolution  of  the  Fifth  All-Russian  Congress  of  Soviets, 
adopted  on  July  10,  1918. 

The  declaration  of  rights  of  the  laboring  and  exploited  people 
(approved  by  the  Third  All-Russian  Congress  of  Soviets  in  Janu- 
ary, 1918),  together  with  the  Constitution  of  the  Soviet  Republic, 
approved  by  the  Fifth  Congress,  constitutes  a  single  fundamental 
law  of  the  Russian  Socialist  Federal  Soviet  Republic. 

This  fimdamental  law  becomes  effective  upon  the  publication 
of  the  same  in  its  entirety  in  the  "  Izvestia  of  the  All-Russian 
General  Executive  Conmiittee."  It  must  be  published  by  all 
organs  of  the  Soviet  Government  and  must  be  posted  in  a  promi- 
nent place  rn  every  Soviet  institution. 

The  Fifth  Congress  instructs  the  People's  Commissariat  of 
Education  to  introduce  in  all  schools  and  educational  institutions 
of  the  Russian  Republic  the  study  and  explanation  of  the  basic 
principles  of  this  Constitution. 

ARTICLE  ONE 

Declaration   of   Rights   of   the  Labobino  aitd  Exploited 

People. 

Chapter  One 

1.  Russia  is  declared  to  be  a  Republic  of  the  Soviets  of  Work- 
ers', Soldiers'  and  Peasants'  Deputies.  All  the  central  and  local 
power  belongs  to  these  Soviets. 

2.  The  Russian  Soviet  Republic  is  organized  on  the  basis  of  a 
free  union  of  free  nations^  as  a  federation  of  Soviet  national 
republics. 

Chapter  Two 

3.  Bearing  in  mind  as  its  fundamental  problem  the  abolition 
of  the  exploitation  of  men  by  men^  the  entire  abolition  of  the 
division  of  the  people  into  classes,  the  suppression  of  exploiters, 
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the  establishment  of  a  Socialist  society^  and  the  victory  of  Social- 
ism in  all  lands,  the  Third  All-Bussian  Congress  of  Soviets  of 
Workers',  Soldiers',  and  Feasants'  Deputies  further  resolves: 

(a)  For  the  purpose  of  attaining  the  socialization  of  land,  all 
private  property  in  land  is  abolished,  and  the  entire  land  is 
declared  to  be  national  property  and  is  to  be  apportioned  among 
agriculturists  without  any  compensation  to  the  former  owners,  in 
the  measure  of  each  one's  ability  to  till  it. 

(b)  All  forests,  treasures  of  the  earth,  and  waters  of  general 
public  utility,  all  equipment  whether  animate  or  inanimate,  model 
farms  and  agricultural  enterprises,  are  declared  to  be  national 
property. 

(c)  As  a  first  step  toward  complete  transfer  of  ownership  to 
the  Soviet  Bepublic  of  all  factories,  mills,  mines,  railways,  and 
other  means  of  production  and  transportation,  the  Soviet  law  for 
the  control  by  workmen  and  the  establishment  of  the  Supreme 
Soviet  of  National  Economy  is  hereby  confirmed,  so  as  to  insure 
the  power  of  the  workers  over  the  exploiters. 

(d)  With  reference  to  international  banking  and  finance,  the 
Third  Congress  of  Soviets  is  discussing  the  Soviet  decree  regard- 
ing the  annulment  of  loans  made  by  the  Government  of  the  Czar, 
by  landowners  and  the  bourgeoisie,  and  it  trusts  that  the  Soviet 
Government  will  firmly  follow  this  course  until  the  final  victory 
of  the  international  workers'  revolt  against  the  oppression  of 
capital 

(e)  The  transfer  of  all  banks  to  the  ownership  of  the  Workers* 
and  Peasants'  Government,  as  one  of  the  conditions  of  the  libera- 
tion of  the  toiling  masses  from  the  yoke  of  capital,  is  confirmed. 

(f )  Universal  obligation  to  work  is  introduced  for  the  purpose 
of  eliminating  the  parasitic  strata  of  society  and  organizing  the 
economic  life  of  the  country. 

(g)  For  the  purpose  of  securing  the  working  class  in  the  pos- 
session of  complete  power,  and  in  order  to  eliminate  all  possibility 
of  restoring  the  power  of  the  exploiters,  it  is  decreed  that  all 
workers  be  armed,  and  that  a  Socialist  Red  Army  be  organized 
and  the  propertied  class  disarmed. 

Chapter  Three 
4.  Expressing  its  fixed  resolve  to  liberate  mankind  from  the 
grip  of  capital  and  imperialism,  which  fiooded  the  earth  with 
blood  in  its  present  most  criminal  of  all  wars,  the  third  Congress 
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of  Soviets  fully  agrees  with  the  Soviet  Government  in  its  policy 
of  abrogating  secret  treaties,  of  organizing  on  a  wide  scale  the 
fraternization  of  the  workers  and  peasants  of  the  belligerent 
armies,  and  of  making  all  efforts  to  conclude  a  general  democratic 
peace  without  annexations  or  indemnities,  upon  the  basis  of  the 
free  determination  of  peoples. 

5.  It  is  also  to  this  end  that  the  third  Congress  of  Soviets  in- 
sists upon  putting  an  end  to  the  barbarous  policy  of  the  bour- 
geois civilization  which  enables  the  exploiters  of  a  few  nations 
to  enslave  hundreds  of  millions  of  the  working  population  of  Asia, 
of  the  colonies,  and  of  small  countries  generally. 

6.  The  third  Congress  of  Soviets  hails  the  policy  of  the  Council 
of  People  Commissars  in  proclaiming  the  full  independence  of 
Finland,  in  withdrawing  troops  from  Persia,  and  in  proclaiming 
the  right  of  Armenia  to  self-determination. 

Chapter  Fowr 

7.  The  third  All-Russian  Congress  of  Soviets  of  Workers',  Sol- 
diers' and  Peasants'  Deputies  believes  that  now,  during  the  prog- 
ress of  the  decisive  battle  between  the  proletariat  and  its  exploit- 
ers, the  exploiters  should  not  hold  a  position  in  any  branch  of  the 
Soviet  Government.  The  power  must  belong  entirely  to  the  toiling 
masses  and  to  their  plenipotentiary  representatives — the  Soviets 
of  Workers',  Soldiers',  and  Peasants'  Deputies. 

8.  In  its  effort  to  create  a  league  —  free  and  voluntary  and  for 
that  reason  all  the  more  complete  and  secure  —  of  the  working 
classes  of  all  the  peoples  of  Russia,  the  third  Congress  of  Soviets 
merely  establishes  the  fimdamental  principles  of  the  Federation  of 
Russian  Soviet  Republics,  leaving  to  the  workers  and  peasants  of 
every  people  to  decide  the  following  question  at  their  plenary 
sessions  of  their  Soviets,  namely,  whether  or  not  they  desire  to 
participate,  and  on  what  basis,  in  the  Federal  Government  and 
other  Federal  Soviet  institutions. 

ARTICLE  TWO 

General  Provisions  of  the  Constitution  of  the  Russian 
Socialist  Federal  Soviet  Republic. 

Chapter  Five 

9.  The  fimdamental  problem  of  the  constitution  of  the  Russian 
Socialist  Federal  Soviet  Republic  involves,  in  view  of  the  present 
transition  period,  the  establishing  of  a  dictatorship  of  the  urban 
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and  rural  proletariat  and  the  poorest  peasantry  in  the  form  of  a 
powerful  AU-Kussian  Soviet  authority,  for  the  purpose  of  abolish- 
ing the  exploitation  of  men  by  men  and  of  introducing  socialism, 
in  which  there  will  be  neither  a  division  into  classes  nor  a  state  of 
autocracy. 

10.  The  Kussian  Eepublic  is  a  free  Socialist  society  of  all  the 
working  people  of  Russia.  The  entire  power,  within  the  bound- 
aries of  the  Bu^ian  Socialist  Federal  Soviet  Bepublic,  belongs 
to  all  the  working  people  of  Russia,  united  in  urban  and  rural 
Soviets. 

11.  The  Soviets  of  those  regions  which  differentiate  themselves 
by  a  special  form  of  existence  and  national  character  may  unite  in 
autonomous  regional  unions,  ruled  by  the  local  Congress  of  the 
Soviets  and  their  executive  organs. 

These  autonomous  regional  unions  participate  in  the  Russian 
Socialist  Federal  Soviet  Republic  upon  a  federal  basis. 

12.  The  supreme  power  of  the  Russian  Socialist  Federal 
Soviet  Republic  belongs  to  the  AU-Russian  Congress  of  Soviets, 
and  in  periods  between  the  convocation  of  the  Congress,  to  the 
AU-Russian  Central  Executive  Committee. 

13.  For  the  purpose  of  securing  to  the  workers  real  freedom  of 
conscience,  the  church  is  to  be  separated  from  the  state  and  the 
school  from  the  church,  and  the  right  of  religious  and  anti- 
religious  propaganda  is  accorded  to  every  citizen. 

14.  For  the  purpose  of  securing  freedom  of  expression  to  the 
toiling  masses,  the  Russian  Socialist  Federal  Soviet  Republic 
abolishes  all  dependence  of  the  press  upon  capital,  and  turns  over 
to  the  working  people  and  the  poorest  peasantry  all  technical  and 
material  means  for  the  publication  of  newspapers,  pamphlets, 
books,  etc.,  and  guarantees  their  free  circulation  throughout  the 
country. 

15.  For  the  purpose  of  enabling  the  workers  to  hold  free  meet- 
ings, the  Russian  Socialist  Federal  Soviet  Republic  offers  and 
takes  care  of  their  heating  and  lighting  appliances. 

16.  The  Russian  Socialist  Federal  Soviet  Republic,  having 
crushed  the  economic  and  political  power  of  the  propertied  classes, 
and  having  thus  abolished  all  obstacles  which  interfered  with  the 
freedom  of  organization  and  action  of  the  workers  and  peasants, 
offers  assistance,  material  and  other,  to  the  workers  and  the 
poorest  peasantry  in  their  effort  to  imite  and  organize. 

17.  For  the  purpose  of  guaranteeing  to  the  workers  real  access 
to  knowledge,  the  Russian  Socialist  Federal  Soviet  Republic  sets 
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itself  the  task  of  furnishing  full  and  general  free  education  to  the 
workers  and  the  poorest  peasantry. 

18.  The  Russian  Socialist  Federal  Soviet  Republic  considers 
work  the  duty  of  every  citizen  of  the  Republic,  and  proclaims  as 
its  motto:    "  He  shall  not  eat  who  does  not  work." 

19.  For  the  purpose  of  defending  the  victory  of  the  great 
peasants'  and  workers'  revolution,  the  Russian  Socialist  Federal 
Soviet  Republic  recognizes  the  duty  of  all  citizens  of  the  Re- 
public to  come  to  the  defense  of  their  Socialist  Fatherland,  and 
it  therefore  introduces  universal  military  training.  The  honor  of 
defending  the  revolution  with  arms  is  accorded  only  to  the 
workers,  and  the  non-working  elements  are  charged  with  the  per- 
formance of  other  military  duties. 

20.  In  consequence  of  the  solidarity  of  the  workers  of  all 
nations,  the  Russian  Socialist  Federal  Soviet  Republic  grants  all 
political  rights  of  Russian  citizens  to  foreigners  who  live  in  the 
territory  of  the  Russian  Republic  and  are  engaged  in  work  and 
who  belong  to  the  working  class.  The  Russian  Socialist  Federal 
Soviet  Republic  also  recognizes  the  right  of  local  Soviets  to  grant 
citizenship  to  such  foreigners  without  complicated  formality. 

21.  The  Russian  Socialist  Federal  Soviet  Republic  offers 
shelter  to  all  foreigners  who  seek  refuge  from  political  or  religious 
persecution. 

22.  The  Russian  Socialist  Federal  Soviet  Republic,  recognizing 
the  equal  rights  of  all  citizens,  irrespective  of  their  racial  or 
national  connections,  proclaims  all  privileges  on  this  ground,  as 
well  as  oppression  of  national  minorities,  to  be  contrary  to  the 
fundamental  laws  of  the  Republic. 

23.  Beinjs:  guided  by  the  interests  of  the  working  class  as  a 
whole,  the  Russian  Socialist  Federal  Soviet  Republic  deprives  all 
individuals  and  groups  of  rijsrhts  which  could  be  utilized  by  them 
to  the  detriment  of  the  Socialist  Revolution. 

ARTICLE    THREE 

Organization  of  the  Soviet  Power 

A.    Organization  of  the  Central  Power 

Chapter  Six. 

The  All-Russian  Congi*ess  of  Soviets  of  Workers',  Peasants,' 
Cossacks',  and  Red  Army  Deputies. 

24.  The-  All-Russian  Congress  of  Soviets  is  the  supreme  power 
of  the  Russian  Socialist  Federal  Soviet  Republic. 
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25.  The  AU-Russian  Congress  of  Soviets  is  composed  of  repre- 
sentatives of  urban  Soviets  (one  delegate  for  25,000  voters)  and 
of  representatives  of  the  provincial  (Oubemia)  congresses  of 
Soviets  (one  delegate  for  125,000  inhabitants). 

Note  1.  In  case  the  Provincial  Congress  is  not  called  before 
the  AU-Russian  Congress  is  convoked,  delegates  for  the  latter  are 
sent  directly  from  the  County  (Ouezd)  Congress. 

Note  2.  In  case  the  Regional  (Oblast)  Congress  is  convoked 
indirectly,  previous  to  the  convocation  of  the  AU-Russian  Congress, 
delegates  for  the  latter  may  be  sent  by  the  R^onal  Congress. 

26.  The  AU-Russian  Congress  is  convoked  by  the  AU-Russian 
Central  Executive  Committee  at  least  twice  a  year. 

27.  A  special  AU-Russian  Congress  is  convoked  by  the  AU-Rua- 
sian  Central  Executive  Committee  upon  its  own  initiative,  or  upon 
the  request  of  local  Soviets  having  not  less  than  one-third  of  the 
entire  poimlation  of  the  Republic. 

28.  The  AU-Russian  Congress  elects  an  AU-Russian  Central 
Executive  Committee  of  not  more  than  200  members. 

29.  The  AU-Russian  Central  Executive  Committee  is  entirely 
responsible  to  the  AU-Russian  Congress  of  Soviets. 

30.  In  the  periods  between  the  convocation  of  the  Congresses, 
the  AU-Russian  Central  Executive  Committee  is  the  supreme 
power  of  the  Republic. 

Chapter  Seven. 
The  AU-Russian  Central  Executive  Committee. 

31.  The  AU-Russian  Central  Executive  Committee  is  the 
supreme  legislative,  executive,  and  controlling  organ  of  the  Rus- 
sian Socialist  Federal  Soviet  Republic. 

32.  The  AU-Russian  Central  Executive  Committee  directs  in  a 
general  way  the  activity  of  the  Workers'  and  Peasants'  Govern- 
ment and  of  all  organs  of  the  Soviet  authority  in  the  country,  and 
it  coordinates  and  regulates  the  operation  of  the  Soviet  Constitu- 
tion and  of  the  resolutions  of  tfie  AU-Russian  Congresses  and  of 
the  central  organs  of  the  Soviet  power. 

33.  The  AU-Russian  Central  Executive  Committee  considers 
and  enacts  all  measures  and  proposals  introduced  by  the  Soviet 
of  People's  Commissars  or  by  the  various  departments,  and  it  also 
issues  its  own  decrees  and  regulations. 

34.  The  AU-Russian  Central  Executive  Committee  convokes 
the  AU-Russian  Congress  of  Soviets,  at  which  time  the  Executive 
Committee  reports  on  its  activity  and  on  gfeneral  questions. 
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35.  The  All-Eu8sian  Central  Executive  Committee  forms  a 
Council  of  People's  Commissars  for  the  purpose  of  general  man- 
agement of  the  affairs  of  the  Kussiau  Socialist  Federal  Soviet 
Republic,  aoid  it  also  forms  departments  (People's  Commissariats) 
for  the  purpose  of  conducting  various  branches. 

^.  The  members  of  the  AU-Russian  Central  Executive  Com- 
mittee work  in  the  various  departments  (People's  Commissariats) 
or  execute  special  orders  of  the  AU-Russian  Central  Executive 
Committee. 

Chapter  Eight. 

37.  The  Council  of  People's  Commissars  is  entrusted  with  the 
general  raanagem«>nt  of  the  affairs  of  the  Russian  Socialist  Federal 
Soviet  Republic. 

88.  For  the  accomplishment  of  this  task  the  Council  of  People's 
ConMnissars  issues  decrees,  resolutions,  ojders,  and,  in  general, 
takes  all  steps  necessary  for  the  proper  and  rapid  conduct  of  gov- 
ernment affairs. 

30.  The  Council  of  People's  Commissars  notifies  immediately 
the  AU-Russian  Central  Executive  Committee  of  all  its  orders  and 
resolutions. 

40.  The  AU-Russian  Central  Executive  Committee  has  the 
right  to  revoke  or  suspend  all  orders  and  resolutions  of  the  Coun- 
cil of  People's  Commissars. 

41.  All  orders  and  resolutions  of  the  Council  of  People's  Com- 
missars of  great  political  significance  are  referred  for  considera- 
tion and  final  approval  to  the  AU-Russian  Central  Executive 
Committee. 

Note. —  Measures  requiring  immediate  execution  may  be  en- 
acted directly  by  the  Council  of  People's  Commissars. 

42.  The  members  of  the  Council  of  People's  Commissars  stand 
at  the  head  of  the  various  People's  Commissariats. 

43.  There  are  seventeen  People's  Commissars:  (a)  Foreign 
Affairs;  (b)  Army,  (c)  Navy,  (d)  Interior,  (e)  Justice,  (f)  La- 
bor, (g)  Social  Welfare,  (h)  Education,  (i)  Post  and  Telegraph, 
(j)  National  Affairs,  (k)  Finances,  (10)  Ways  of  Communica- 
tions, (m)  Agriculture,  (n)  Commerce  and  Industry,  (o)  Na- 
tional Supplies,  (p)  State  Control,  (q)  Supreme  Soviet  of  Na- 
tional Economy,  (r)  Public  Health. 

44.  Every  Conmiissar  has  a  Collegium  (committee)  of  which 
he  is  the  president,  and  the  memlbers  of  which  are  appointed  by 
the  Council  of  People's  Commissars. 
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45.  A  People's  Commissar  has  the  individual  right  to  decide 
on  all  questions  under  the  jurisdiction  of  his  Commissariat,  and 
he  is  to  report  on  his  decision  to  the  Collegium.  If  the  Collegium 
does  not  agree  with  the  Commissar  on  some  decisions,  the  former 
may,  without  stopping  the  execution  of  the  decision,  complain  of 
it  to  the  executive  members  of  the  Council  of  People's  Commissars 
or  to  the  AU-Russian  Central  Executive  Committee. 

Individual  members  of  the  Collegium  have  this  right  also. 

46.  The  Council  of  People's  Commissars  is  entirely  responsible 
to  the  All-Russian  Congress  of  Soviets  and  the  AU-Russian  Cen- 
tral Executive  Committee. 

47.  The  People's  Commissars  and  the  Collegia  of  the  People's 
Commissariats  are  entirely  responsible  to  the  Council  of  People's 
Commissars  and  the  All-Russian  Central  Executive  Committee. 

48.  The  title  of  People's  Commissar  belongs  only  to  the  mem- 
bers of  the  Council  of  People's  Conuuissars,  which  is  in  charge 
of  general  affairs  of  the  Russian  Socialist  Federated  Soviet  Re- 
public, and  it  cannot  be  used  by  any  other  representative  of  the 
Soviet  power,  either  central  or  local. 

Chapter  Nine 

Affairs  in  the  Jurisdiction  of  the  All-Russian  Congress  and  the 
All-Russian  Central  Executive  Committee. 

49.  The  All-Russian  Congress  and  the  All-Russian  Central 
Executive  Committee  deal  with  questions  of  state,  such  as: 

(a)  Ratification  and  amendment  of  the  Constitution  of  the 
Russian  Socialist  Federal  Soviet  Republic. 

(b)  General  direction  of  the  entire  interior  and  foreign  policy 
of  the  Russian  Socialist  Federal  Soviet  Republic. 

(c)  Establishing  and  changing  boundaries,  also  ceding  tei-ri- 
tory  belonging  to  the  Russian  Socialist  Federal  Soviet  Republic. 

(d)  Establishing  boundaries  for  regional  Soviet  unions  belong- 
ing to  the  Russian  Socialist  Federal  Soviet  Republic,  also  settling 
disputes  among  them. 

(e)  Admission  of  new  members  to  the  Russian  Socialist  Fed- 
eral Soviet  Republic,  and  recognition  of  the  secession  of  any  parts 
of  it 

(f)  The  general  administrative  division  of  the  territory  of  the 
Russian  Socialist  Federal  Soviet  Republic  and  the  approval  of 
re^onal  unions. 
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(g)  Establishing  and  changing  weights,  measures,  and  money 
denomination  in  the  Russian  Socialist  Federal  Soviet  Eepublic. 

(h)  Foreign  relations,  declaration  of  war,  and  ratification  of 
peace  treaties. 

(i)  Making  loans,  signing  commercial  treaties  and  financial 
agreements. 

(j)  Working  out  a  basis  and  a  general  plan  for  the  national 
economy  and  for  its  various  branches  in  the  Russian  Socialist 
Federal  Soviet  Republic. 

(k)  Approval  of  the  budget  of  the  Russian  Socialist  Federal 
Soviet  Republic. 

(1)  Levying  taxes  and  establishing  the  duties  of  citizens  to  the 
State. 

(m)  Establishing  the  bases  for  the  organization  of  armed 
forces. 

(n)  State  legislation,  judicial  organization  and  procedure, 
civil  and  criminal  legislation,  etc. 

(o)  Appointment  and  dismissal  of  the  individual  People's 
Commissars  or  the  entire  Ck)uncil,  ,also  approval  of  the  President 
of  the  Council  of  People's  Commissars. 

(p)  Granting  and  cancelling  Russian  citizenship  and  fixing 
rights  of  foreigners. 

(q)   The  right  to  declare  individual  and  general  amnesty. 

60.  Besides  the  above-mentioned  questions,  the  All-Russian 
Congress  and  the  All-Russian  Central  Executive  Committee  have 
charge  of  all  other  affairs  which,  according  to  their  decision,  re- 
quire their  attention. 

51.  The  following  questions  are  solely  under  the  jurisdiction 
of  the  All-Russian  Congress : 

(a)  Ratification  of  peace  treaties. 

52.  The  decision  of  questions  indicated  in  paragraphs  (c) 
and  (h)  of  section  49  may  be  made  by  the  All-Russian  Central 
Executive  Committee  only  in  case  it  is  impossible  to  convoke  the 
Congress. 

B.  Obganization  of  Local  Soviets. 

Chapter  Ten 
The  Congresses  of  the  Soviets 

53.  Congresses  of  Soviets  are  composed  as  follows: 

(a)  Regional:  of  representatives  of  the  urban  and  county 
Soviets,  one  representative  for  25,000  inhabitants  of  the  county. 
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and  one  representative  for  5,000  voters  of  the  cities  —  but  not 
more  than  600  representatives  for  the  entire  region  —  or  of  repre- 
sentatives of  the  provincial  congresses,  chosen  on  the  same  basis, 
if  such  a  congress  meets  before  the  regional  Congress. 

(b)  Provincial  (Gubemia) :  of  representatives  or  urban  and 
rural  (Volost)  Soviets,  one  representative  for  10,000  inhabitants, 
from  the  rural  districts,  and  one  representative  for  2,000  voters 
in  the  city ;  altogether  not  more  than  300  representatives  for  the 
entire  province.  In  case  the  county  congress  meets  before  the 
provincial,  election  takes  place  on  the  same  basis,  but  by  the 
county  congress  instead  of  the  rural. 

(c)  County:  of  representatives  of  rural  Soviets,  one  delegate 
for  each  1,000  inhabitants,  but  not  more  than  300  delegates  for 
the  entire  county. 

(d)  Rural  (Volost) :  of  representatives  of  all  village  Soviets  in 
the  Volost,  one  delegate  for  ten  members  of  the  Soviet. 

Note  1. —  Representatives  of  urban  Soviets  which  have  a  popu- 
lation of  not  more  than  10,000  persons  participate  in  the  county 
congress;  village  Soviets  of  districts  of  less  than  1,000  inhabit- 
ants unite  for  the  purpose  of  electing  delegates  to  the  county 
congress. 

Note  2. —  Rural  Soviets  of  less  than  ten  members  send  one 
delegate  to  the  rural  (Volost)  congress. 

64.  Congresses  of  the  Soviets  are  convoked  by  the  respective 
executive  committees  upon  their  own  initiative,  or  upon  request 
of  local  Soviets,  comprising  not  less  than  one-third  of  the  entire 
population  of  the  given  district.  In  any  case  they  are  convoked 
at  least  twice  a  year  for  regions,  every  three  months  for  provinces 
and  counties,  and  once  a  month  for  rural  districts. 

55.  Every  Congress  of  Soviets  (regional,  provincial,  county  or 
rurals  elects  its  executive  organ  —  an  executive  committee  the 
membership  of  which  shall  not  exceed:  (a)  for  regions  and  prov- 
inces, twenty-five;  (b)  for  a  county,  twenty;  (c)  for  a  rural  dis- 
trict, ten.  The  executive  committee  is  responsible  to  the  congress 
which  elected  it. 

56.  In  the  boundaries  of  the  respective  territories  the  congress 
is  the  supreme  power;  during  intervals  between  the  convocations 
of  the  congress  the  executive  committee  is  the  supreme  power. 
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Chapter  Eleven. 
The  Soviet  of  Deputies. 

57.  Soviets  of  Deputies  are  formed : 

(a)  In  cities,  one  deputy  for  each  1,000  inhabitants;  the  total 
to  be  not  less  than  fifty  and  not  more  than  1,000  members. 

(b)  All  other  settlements  (towns,  villages,  hamlets,  etc.)  of 
less  than  10,000  inhabitants,  one  deputy  for  each  100  inhabitants; 
the  total  to  be  not  less  than  three  and  not  more  than  50  deputies 
for  each  settlement. 

Term  of  the  deputy,  three  months. 

Note. —  In  small  rural  sections,  whenever  possible,  all  ques- 
tions shall  be  decided  at  general  meetings  of  voters. 

58.  The  Soviet  of  Deputies  elects  an  Executive  Committee  to 
deal  with  current  affairs;  not  more  than  five  members  for  rural 
districts,  one  for  every  50  members  of  the.  Soviets  of  cities,  but 
not  more  than  15  and  not  less  than  three  in  the  aggregate  (Petro- 
grad  and  Moscow  not  more  than  40).  The  Executive  Committee 
is  entirely  responsible  to  the  Soviet  which  elected  it. 

59.  The  Soviet  of  Deputies  is  convoked  by  the  Executive  Com- 
mittee upon  its  own  initiative,  or  upon  the  request  of  not  less  than 
one-half  of  the  membership  of  the  Soviet ;  in  any  case  at  least  once 
a  week  in  cities,  and  twice  a  week  in  rural  sections. 

60.  Within  its  jurisdiction  the  Soviet,  and  in  cases  mentioned 
in  section  57,  note,  the  meeting  of  the  voters  is  the  supreme  power 
in  the  given  district. 

Chapter  Twelve. 
Jurisdiction  of  the  local  organs  of  the  Soviets. 

61.  Regional,  provincial,  county  and  rural  organs  of  the  Soviet 
power  and  also  the  Soviets  of  Deputies  have  to  perform  the  follow- 
ing duties: 

(a)  Carry  out  all  orders  of  the  respective  higher  organs  of  the 
Soviet  power. 

(b)  Take  all  steps  for  raising  the  cultural  and  economic  stand- 
ard of  the  given  territory. 

(c)  Decide  all  questions  of  local  importance  within  their  re- 
spective territories. 

(d)  Coordinate  all  Soviet  activity  in  their  respective  territories. 

62.  The  Congresses  of  Soviets  and  their  Executive  Committees 
have  the  right  to  control  the  activity  of  the  local  Soviets  (i.a,  the 
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r^ional  Congress  controls  all  Soviets  of  the  respective  r^on ;  the 
provincial,  of  the  respective  province,  with  the  exception  of  the 
urhan  Soviets,  etc.) ;  and  the  regional  and  provincial  Congresses 
and  their  Executive  Committees  have  in  addition  the  right  to  over- 
rule the  decisions  of  the  Soviets  of  their  districts,  giving  notice 
in  important  cases  to  the  central  Soviet  authority. 

63.  For  the  purpose  of  performing  their  duties,  the  local  Soviets, 
rural  and  urban,  and  the  Executive  Conmiittees  form  sections 
respectively. 

ARTICLE  FOUR. 

The  Right  to  Votb. 

Chapter  Thirteen. 

64.  The  right  to  vote  and  to  be  elected  to  the  Soviets  is  enjoyed 
by  the  following  citizens  of  both  sexes,  irrespective  of  religion, 
nationality,  domicile,  etc.,  of  the  Russian  Socialist  Federal  Soviet 
Republic,  who  shall  have  completed  their  eighteenth  year  by  the 
day  of  election : 

(a)  All  who  have  acquired  the  means  of  livelihood  through  labor 
that  is  productive  and  useful  to  society,  and  also  persons  engaged 
in  housekeeping  which  enables  the  former  to  do  productive  work, 
i.  e.,  laborers  and  employees  of  all  classes  who  are  employed  in 
industry,  trade,  agriculture,  etc.,  and  peasants  and  Cossack  agri- 
cultural laborers  who  employ  no  help  for  the  purpose  of  making 
profits. 

(b)  Soldiers  of  the  army  and  navy  of  the  Soviets. 

(c)  Citizens  of  the  two  preceding  categories  who  have  in  any 
degree  lost  their  capacity  to  work. 

N'ote  1 :  Local  Soviets  may,  upon  approval  of  the  central  power, 
lower  the  age  standard  mentioned  herein. 

Note  2:  Non-citizens  men'.ioned  in  section  20  (article  2,  chapter 
5)  have  the  right  to  vote. 

66.  The  following  persons  enjoy  neither  the  right  to  vote  nor 
the  right  to  be  voted  for,  even  though  they  belong  to  one  of  the 
categories  enumerated  above,  namely: 

(a)  Persons  who  have  an  income  without  doing  any  work, 
such  as  interest  from  capital,  receipts  from  property,  etc. 

(c)  Private  merchants,  trade  and  commercial  brokers. 

(d)  Monks  and  clergy  of  all  denominations. 
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(e)  Employees  and  agents  of  the  former  police,  the  gendarme 
corps,  and  the  Okhrana  (Czar's  secret  service),  also  members  of 
the  former  reigning  dynasty. 

(f )  Persons  who  have  in  legal  form  been  declared  demented  or 
mentally  deficient,  and  also  persons  under  guardianship. 

(g)  Persons  who  have  been  deprived  by  a  Soviet  of  their  rights 
of  citizenship  because  of  selfish  or  dishonorable  offenses,  for  the 
period  fixed  by  the  sentence. 

Chapter  Fowrteen 

Elections 
M.  Elections  are  conducted  according  to  custom  on  days  fixed 
by  the  local  Soviets. 

67.  Election  takes  place  in  the  presence  of  an  election  com- 
mittee and  a  representative  of  the  local  Soviet 

68.  In  case  the  representative  of  the  Soviet  cannot  for  valid 
causes  be  present,  the  chairman  of  the  election  committee  takes  his 
place,  and  in  case  the  latter  is  absent,  the  chairman  of  the  election 
meeting  replaces  him. 

69.  Minutes  of  the  proceedings  and  results  of  elections  are  to 
be  cx)mpiled  and  signed  by  the  members  of  the  election  committee 
and  the  representative  of  the  Soviet. 

70.  Detailed  instructions  r^arding  the  election  proceedings 
and  the  participation  in  them  of  professional  and  other  workers' 
organizations  are  to  be  issued  by  the  local  Soviets,  according  to  the 
instructions  of  the  All-Russian  Central  Executive  Committee 

Chapter  Fifteen. 
The  Checking  and  Cancellation  of  Elections  and  Recall  of  the 

Deputies. 

71.  The  respective  Soviets  receive  all  the  records  of  the  pro- 
ceedings of  the  election. 

72.  The  Soviet  appoints  a  commission  to  verify  the  election. 

73.  This  commission  reports  the  results  to  the  Soviet. 

74.  The  Soviet  decides  the  question  when  there  is  doubt  as  to 
which  candidate  is  elected. 

75.  The  Soviet  announces  a  new^  election  if  the  election  of  one 
candidate  or  another  cannot  «be  determined. 

76.  If  an  election  was  irregularly  carried  on  in  its  entirety,  it 
may  be  declared  void  by  a  higher  Soviet  authority. 
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77.  The  highest  authority  in  relation  to  questions  of  elections 
is  the  All-Kussian  Central  Executive  Committee. 

78.  Voters  who  have  sent  a  deputy  to  the  Soviet  have  the 
right  to  recall  him,  and  to  have  a  new  election,  according  to  gen- 
eral provisions. 

ARTICLE  FIVE 

The  Budgbt 

Chapter  Sixteen 

79.  The  financial  policy  of  the  Russian  Socialist  Federal 
•Soviet  Repuhlic  in  the  present  transmission  period  of  dictator- 
ship of  the  proletariat  facilitates  the  fundamental  purpose  of 
expropriation  of  the  bourgeoisie  and  the  preparation  of  conditiona 
necessary  for  the  equality  of  all  citizens  of  Russia  in  the  produc- 
tion and  distribution  of  wealth.  To  this  end  it  sets  forth  as  its 
task  the  supplying  of  the  organs  of  the  Soviet  power  with  all 
necessary  funds  for  local  and  state  needs  of  the  Soviet  Republic, 
without  regard  to  private  property  rights. 

80.  The  state  expenditure  and  income  of  the  Russian  Socialist 
Federal  Soviet  Republic  are  combined  in  the  State  budget. 

81.  The  All-Russian  Congress  of  Soviets  or  the  AU-Russian 
Central  Executive  Committee  determine  what  matters  of  income 
and  taxation  shall  go  to  the  state  budget  and  what  shall  go  to  the 
local  Soviets ;  they  also  set  the  limits  of  taxes. 

82.  The  Soviets  levy  taxes  only  for  the  local  needs.  The  state 
needs  are  covered  by  the  funds  of  the  state  treasury. 

83.  No  expenditure  out  of  the  state  treasury  not  set  forth  in 
the  budget  of  income  and  expense  shall  be  made  without  a  special 
order  of  the  central  power. 

84^.  The  local  Soviets  shall  receive  credits  from  the  proper 
People's  Commissars  out  of  the  state  treasury,  for  the  purpose  of 
making  expenditures  for  general  state  needs. 

85.  All  credits  allotted  to  the  Soviets  from  the  state  treasury, 
and  also  credits  approved  for  local  needs,  must  be  expended  accord- 
ing to  the  estimates,  and  cannot  be  used  for  any  other  purposes 
without  a  special  order  of  the  AU-Russian  Central  Executive  Com- 
mittee and  the  Soviet  of  People's  Commissars. 

86.  Local  Soviets  draw  up  semi-annual  and  annual  estimate 
of  income  and  expenditure  for  local  needs.  The  estimates  of 
urban  and  rural  Soviets  participating  in  county  congresses,  and 
also  the  estimates  of  the  county  organs  of  the  Soviet  power,  are 
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to  be  approved  by  provincial  and  regional  congresses  or  by  their 
executive  committees;  the  estimates  of  the  urban,  provincial  and 
regional  organs  of  the  Soviets  are  to  be  approved  by  the  AU- 
Russian  Central  Executive  Committee  and  the  Council  of  People's 
Commissars. 

87.  The  Soviets  may  ask  for  additional  credits  from  the  respec- 
tive People's  Commissariats  for  expenditures  not  set  forth  in  the 
estimate,  or  where  the  allotted  sum  is  insufficient. 

88.  In  case  of  an  insufficiency  of  local  funds  for  local  needs, 
the  necessary  subsidy  may  be  obtained  from  the  state  treasury  by 
applying  to  the  All-Russian  Central  Executive  Committee  or  the 
Coimcil  of  People's  Conmiissars. 

ARTICLE  SIX. 

The   Coat   of   Abms  and  Flag   of   the   Russian   Socialist 
Federal  Soviet  Republic. 

Chapter  Seventeen, 

89.  The  coat  of  arms  of  the  Russian  Socialist  Federal  Soviet 
Republic  consists  of  a  red  cloth,  in  the  left  comer  of  which  (on 
top,  near  the  pole)  are  in  golden  characters  the  letters  R.  S.  F. 
S.  R.,  or  the  inscription:  Russian  Socialist  Federal  Soviet 
Republic. 

Chairman  of  the  fifth  All-Russian  Congress  of  Soviets  and  of 
the  All-Russian  Central  Executive  Committee  —  J.  Sverdlov. 

Executive  Officers  — ^AU-Russian  Central  Executive  Committee : 
T.  I.  Teodorovitch,  F.  A.  Rosin,  A.  P.  Rosenholz,  A.  C.  Mitro- 
fanox,  K.  G.  Maximov. 

Secretary  of  the  All-Russian  Central  Executive  Committee  — 
V.  A.  Avanessov. 

Laws  and  Decrees. —  The  following  documents  are  taken  in  part 
from  a  collection  in  the  Library  of  Congress  at  Washington  and 
in  part  from  a  volume  of  laws,  regulations,  and  decrees  published 
by  the  Executive  Committee  of  the  Workers'  and  Soldiers'  Depu- 
ties of  the  province  of  Tomsk,  Russia.  The  documents  selected 
have  appeared  in  various  issues  of  the  International  Relations 
section  of  the  Nation. 

Land  Law. —  The  "  Fundamental  Law  of  Socialization  of  the 
Land  "  went  into  effect  in  September,  1918,  replacing  the  earlier 
and  briefer  Land  Decree  of  November  7,  1917. 
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Division  I. 
General  Provisums. 

Article  1.  All  property  rights  in  the  land,  treaaurea  of  the 
earth,  waters,  forests  and  fundamental  natural  resources  within 
the  boundaries  of  the  Kussian  Federated  Soviet  Eepublic  are 
abolished. 

Article  2.  The  land  passes  over  to  the  use  of  the  entire  laboring 
population  without  any  compensation,  open  or  secret,  to  the  former 
owners. 

Article  3.  The  right  to  use  the  land  belongs  to  those  who  till  it 
by  their  own  labor,  with  the  exception  of  special  cases  covered  by 
this  decree. 

Article  4.  The  right  to  use  the  land  cannot  be  limited  by  sex, 
religion,  nationality,  or  foreign  citizenship. 

Article  6.  The  sub-surface  deposits,  the  forests,  waters  and 
fundamental  natural  resources  are  at  the  disposition  (according 
to  their  character)  of  the  county,  provincial,  regional  and  Federal 
Soviet  powers  and  are  under  the  the  control  of  the  latter.  The 
method  of  disposition  and  utilization  of  the  sub-surface  deposits, 
waters  and  fundamental  natural  resources  will  be  dealt  with  by  a 
special  decree. 

Article  6.  All  private  live  stock  and  inventoried  property  of 
non-laboring  homesteads  pass  over  without  indemnification  to  the 
disposition  (in  accordance  with  their  character)  of  the  county, 
provincial,  regional  and  Federal  Soviets  without  indemnification^ 

Article  8.  All  persons  who  are  unable  to  work  and  who  will  be 
deprived  of  all  means  of  subsistence  by  force  of  tHe  decree  socializ- 
ing all  lands,  forests,  inventoried  property,  etc.,  may  receive  a 
pension  (for  a  lifetime  or  until  the  person  becomes  of  age)  upon 
the  certification  of  the  local  courts  and  the  land  departments  of 
the  Soviet  power,  such  as  a  soldier  receives,  until  such  time  as  the 
decree  for  the  insurance  of  the  incapacitated  is  issued. 

Article  9.  The  apportionment  of  lands  of  agricultural  value 
among  the  laboring  people  is  under  the  jurisdiction  of  the  Volostnoi 
(several  villages),  county,  provincial,  r^onal  and  Federal  land 
departments  of  the  Soviets  in  accordance  with  their  character. 

Article  10.  The  surplus  lands  are  under  the  supervision,  in 
every  republic,  of  the  land  departments  of  the  regional  and 
Federal  Soviets. 

Article  11.  The  land  departments  of  the  local  and  central  Soviets 
are  thus  entrusted  with  the  equitable  apportionment  of  the  land 
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among  the  working  agricultural  population,  and  with  the  produo- 
tive  utilization  of  the  natural  resources.  They  also  have  the  fol- 
lowing duties: 

(a)  Creating  favorable  conditions  for  the  development  of  the 
productive  forces  of  the  country  by  increasing  the  fertility  of  the 
land,  improving  agricultural  technique,  and,  finally,  raising  the 
standard  of  agricultural  knowledge  among  the  laboring  population. 

(b)  Creating  a  surplus  fund  of  lands  of  agricultural  value. 

(c)  Developing  various  branches  of  agricultural  industry,  such 
as  gardening,  cattle-breeding,  dairying,  etc. 

(d)  Accelerating  the  transition  from  the  old  unproductive  sys- 
tem of  field  cultivation  to  the  new  productive  one  (under  various 
climates),  by  a  proper  distribution  of  the  laboring  population  in 
various  parts  of  the  country. 

(e)  Developing  collective  homesteads  in  agriculture  (in  prefer^ 
ence  to  individual  homesteads)  as  the  most  profitable  system  of 
saving  labor  and  material,  with  a  view  to  passing  on  to  Socialism. 

Article  12.  The  apportionment  of  land  among  the  laboring 
population  is  to  be  carried  on  on  the  basis  of  each  one's  ability 
to  till  it  and  in  accordance  with  local  conditions,  so  that  the  pro- 
duction and  consumption  standard  may  not  compel  some  peasants 
to  work  b^ond  their  strength ;  and  at  the  same  time  it  should  give 
them  sufficient  means  of  subsistence. 

Ai-ticle  13.  Personal  labor  is  the  general  and  fundamental 
source  of  the  right  to  use  the  land  for  agricultural  purposes.  In 
addition,  the  organs  of  the  Soviet  power,  with  a  view  to  raising  the 
agricultural  standard  (by  organizing  model  farms  or  experimental 
fields),  are  permitted  to  borrow  from  the  surplus  land  fund  (for- 
merly belonging  to  the  Crown,  monasteries,  clergy,  or  landowners) 
certain  plots  and  to  work  them  by  labor  paid  by  the  stata  Such 
labor  is  subject  to  the  general  rules  of  workmen's  control. 

Article  14.  All  citizens  engaged  in  agricultural  work  are  to 
be  insured  at  the  expense  of  the  state  against  old  age,  sickness,  or 
injuries  which  incapacitates  them. 

Article  15.  All  incapacitated  agriculturists  and  the  members 
of  their  families  who  are  unable  to  work  are  to  be  cared  for  by 
the  organs  of  the  Soviet  power. 

Article  16.  Every  agricultural  homestead  is  to  be  insured 
against  fire,  epidemics  among  cattle,  poor  crops,  dry  weather,  hail, 
etc.,  by  means  of  mutual  Soviet  insurance. 
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Article  17.  Surplus  profits,  obtained  on  account  of  the  iiAturarl 
fertility  of  the  land  or  on  account  of  its  location  near  markets,  are 
to  be  turned  over  for  the  benefit  of  social  needs  to  the  organs  of  the 
Soviet  power. 

Article  18.  The  trade  in  agricultural  machinery  and  in  seeds  is 
monopolized  by  the  organs  of  the  Soviet  power. 

Article  19.  The  grain  trade,  internal  as  well  as  export,  is  to  be 
a  state  monopoly. 

Divisiow  IL 

Who  Has  the  Right  to  Use  the  Land. 

Article  20.  Plots  of  land  may  be  used  in  the  Russian  Federated 
Soviet  Republic  for  the  following  social  and  private  needs : 

A.  Cultural  and  educational : 

1.  The  state,  in  the  form  of  the  organs  of  the  Soviet  power 
(Federal,  regional,  provincial,  county,  and  rural). 

2.  Social  organizations  (under  the  control  and  by  permission 
of  the  local  Soviets). 

B.  For  agricultural  purposes : 

3.  Agricultural  communities. 

4.  Agricultural  associations. 

5.  Village  organizations. 

6.  Individuals  and  families. 

C.  For  construction  purposes : 

7.  By  the  organs  of  the  Soviet  power. 

8.  By  social  organizations,  individuals,  and  families  (if  the 
constniction  is  not  a  means  of  obtaining  profits). 

9.  By  industrial,  commercial,  and  transportation  enterprises 
(by  special  permission  and  under  the  control  of  the  Soviet  power). 

D.  For  constructing  ways  of  communication : 

10.  By  organs  of  the  Soviet  power  (Federal,  r^ional,  provin- 
cial, county,  and  rural,  according  to  the  importance  of  the  ways 
of  communication). 

Division  III. 

The  Order  in  Which  Land  is  Apportioned, 

Article  21.  Land  is  given  to  those  who  wish  to  work  it  them- 
selves for  the  benefit  of  the  community  and  not  for  personal 
advantaga 
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Article  22.  The  following  is  the  order  in  which  land  is  given 
for  personal  agricultural  needs: 

1.  To  local  agriculturists  who  have  no  land  or  a  small  amount 
of  land,  and  to  local  agricultural  workers  (formerly  hired),  on  an 
equal  basis. 

2.  Agricultural  emigrants  who  have  come  to  a  given  locality 
after  the  issuance  of  the  decree  of  socialization  of  the  land. 

3.  Non-agricultural  emigrants  in  the  order  of  their  registration 
at  the  land  departments  of  the  local  Soviets. 

Note. —  When  arranging  the  order  of  the  apportionment  of 
land,  preference  is  given  to  laboring  agricultural  associations  over 
individual  homesteads. 

Ai'ticle  23.  For  the  purpose  of  gardening,  fishing,  cattle- 
breeding,  or  forestry,  land  is  given  on  the  following  basis : 

(1)  Land  which  cannot  be  tilled;  (2)  land  which  can  be  tilled, 
but  which  on  account  of  its  location  is  preferably  to  be  used  for 
other  agricultural  purposes. 

Article  24.  In  rural  districts,  land  is  used  for  construction 
purposes  in  accordance  with  the  decision  of  the  local  Soviets  and 
the  population. 

In  cities,  land  may  be  obtained  in  the  order  in  which  applica- 
tions are  filed  with  the  respective  local  Soviets,  if  the  construction 
planned  does  not  threaten  to  harm  the  neighboring  buildings  and 
if  it  answers  all  other  requirements  of  the  building  regulations. 

Note. —  For  the  purpose  of  erecting  social  buildings,  land  is 
given  regardless  of  the  order  in  which  applications  are  filed. 

Division  IV. 

The  Standard  of  Agricvltwral  Production  and  Consumption. 

Article  26.  The  amount  of  land  given  to  individual  home- 
steads for  agricultural  purposes,  with  a  view  to  obtaining  means 
of  subsistence,  must  not  exceed  the  standard  of  agricultural  pro- 
duction and  consumption  as  determined  on  the  basis  indicated  in 
the  instruction  following. 

Instruction  for  Determining  the  Production  and  Consumption 
Stamdard  for  the  Use  of  Land  of  Agricultural  Value. 

1.  The  whole  of  agricultural  Russia  is  divided  into  as  many 
climatic  sections  as  there  are  field  cultivation  systems  historically 
in  existence  at  the  given  agricultural  period. 
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2.  For  every  agricultural  section  a  special  production  and  con- 
sumption standard  is  set.  Within  the  section  the  standard  may 
be  changed  in  accordance  with  the  climate  and  the  natural  fer- 
tility of  the  land,  also  in  accordance  with  its  location  (near  a 
market  or  railway)  and  other  conditions  which  are  of  great  local 
importance. 

3.  For  an  exact  determination  of  the  standard  of  each  section, 
it  is  necessary  to  take  an  All-Russian  agricultural  census  in  the 
near  futura 

Note. — ^After  the  socialization  of  the  land  has  been  accom- 
plished, it  is  necessary  to  survey  it  immediately  and  to  determine 
its  topography. 

4.  The  apportionment  of  land  on  the  production  and  consump- 
tion basis  among  the  agricultural  population  is  to  be  carried  on 
gradually  in  various  agricultural  sections,  according  to  regulations 
herein. 

Note. —  Until  the  socialization  of  land  is  entirely  accomplished, 
the  relations  of  agriculturists  will  be  regulated  by  the  land  depart- 
ments of  the  Soviets  in  accordance  with  a  special  instruction. 

5.  For  the  determination  of  the  production  and  consumption 
standard  of  a  given  climatic  section,  it  is  necessary  to  take  the 
standard  (an  average  agricultural  homestead)  of  one  of  the  eoun- 
tios  of  that  section  (or  another  agricultural  standard  of  equal  size) 
with  a  small  j)opu]ation,  and  with  such  a  proportion  of  various 
agricultural  advantages  as,  in  the  opinion  of  the  local  inhabitants 
(regional  or  provincial  confess  of  the  land  departments  of  the 
Soviets),  will  be  recognized  as  the  most  normal,  i^  e.,  the  most 
favorable  for  the  type  of  field  cultivation  which  predominates  in 
that  climatic  section. 

6.  For  the  determination  of  what  an  average  agricultural  home- 
stead is,  it  is  necessary  to  take  into  consideration  only  those  lands 
which  were  actually  in  the  possession  of  working  peasants  down  to 
1917,  i.  e.,  lands  bought  by  peasant  organizations,  associations, 
individuals,  and  entailed  and  rented  lands. 

7.  Forests,  sub-surface  deposits,  and  waters  are  not  to  be  con- 
sidered in  this  determination. 

8.  Private  lands  which  were  never  used  for  agricultural  pur- 
poses, and  which  were  actually  in  the  possession  of  the  state, 
private  banks,  monasteries,  or  land  owners,  will  not  be  taken  into 
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consideration  in  this  determination,  as  they  will  constitute  the 
surplus  land  fund  which  will  serve  to  supply  the  landless  peasants 
and  those  who  have  less  land  than  the  peasants'  production  and 
consumption  standard  calls  for. 

9.  For  determining  the  entire  amount  of  land  which  was  in 
actual  possession  of  the  working  peasants  down  to  the  revolution  of 
1917,  it  is  necessary  to  determine  its  quantity  according  to  its 
special  character  (field,  pasture,  meadow,  drainage,  gardens, 
orchards,  estates). 

10.  This  determination  must  be  made  in  exact  figures,  as  well 
as  in  the  proportion  of  the  entire  quantity  to  each  individual 
homestead,  settlement,  village,  county,  province,  or  region,  or  the 
entire  climatic  section  of  the  given  system  of  field  cultivation. 

11.  When  thus  determining  the  entire  quantity  of  land,  it  is 
necessary  to  determine  the  quality  of  each  acre  of  a  typical  field 
or  meadow  by  ascertaining  the  amount  (in  poods)  of  grain  or 
hay  yielded  by  an  acre  of  land  of  the  given  section  for  the  past 
ten  years. 

12.  When  determining  the  quantity  and  quality  of  land,  it  is 
necessary  to  determine  at  the  same  time  the  entire  population  of 
the  given  climatic  section  engaged  in  agriculture,  and  also  that 
part  of  the  population  which  subsists  at  the  expense  of  agriculture. 

13.  The  census  of  the  inhabitants  engaged  in  agricultural  work 
is  to  be  taken  by  sex,  age,  and  family  for  each  homestead  sepa- 
rately, and  later  the  information  obtained  is  to  be  classified  by 
villages,  counties  and  provinces  of  the  given  section. 

When  taking  the  census  of  the  population  it  is  necessary  to 
determine  the  number  of  workingmen  and  members  dependent 
upon  them  and  for  that  purpose  the  entire  population  is  divided 
into  the  following  classes  according  to  age: 

Those  Unable  to  Work. 

Girls to  12  years  of  age. 

Boys to  12  years  of  age. 

Men from  GO  years  of  age. 

Women from  50  years  of  age. 

Those  incapacitated  by  physical  or  mental  illness  are  re- 
corded separately. 
6 
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Those  Able  to  Work. 

Men  from  18  to  60  — 1.0  unit  of  working  strength. 

Women  from  18  to  50  —  0.8  unit  of  working  strength. 

Boys  from  12  to  16  —  0.5  unit  of  working  strength. 

Girls  from  12  to  16  —  0.5  unit  of  working  strength. 

Boys  from  16  to  18  —  0.75  unit  of  working  strength. 

Girls  from  16  to  18  —  0,6  unit  of  working  strength. 

Note. —  These  figures  may  be  changed  in  accordance  with 
climatic  and  customary  conditions  by  decision  of  the  appropriate 
organs  of  the  Soviet  power. 

15.  By  dividing  the  number  of  acres  by  the  number  of  work- 
ing units,  the  number  of  acres  to  each  unit  may  be  obtained. 

16.  The  number  of  incapacitated  members  to  each  working  unit 
may  be  obtained  by  dividing  the  entire  incapacitated  element  by 
the  total  working  units. 

17.  It  is  also  necessary  to  describe  and  figure  out  the  number 
of  work  animals  and  cattle  that  can  be  fed  on  one  acre  of  land 
and  with  one  working  unit. 

18.  For  determining  what  an  average  landowning  peasant  is 
in  a  county,  it  is  necessary  to  ascertain  the  average  acre  in  quality 
and  fertility.  This  average  is  the  sum  of  crops  from  various  soils 
divided  by  the  number  of  soil  categories.    (Paragraph  9). 

19.  The  average  obtained  as  above  is  to  serve  as  a  basis  for 
determining  the  production  and  consumption  standard  by  which 
all  the  homesteads  will  be  equalized  from  the  surplus  land  fund. 

Note. —  In  case  the  average,  as  indicated  above,  obtained  at 
the  preliminary  calculations,  proves  insufficient  for  existence 
(see  division  1,  article  12),  it  may  be  increased  from  the  surplus 
land  fund. 

20.  For  determining  the  amount  of  land  needed  for  additional 
distribution  among  peasants,  it  is  necessary  to  multiply  the  num- 
ber of  acres  of  land  to  each  working  unit  in  a  county  by  the  sum 
of  agricultural  working  units  of  the  given  climatic  section,  and 
to  subtract  from  the  product  the  amount  of  land  which  the  work- 
ing population  have  on  hand. 

21.  Further,  upon  ascertaining  the  number  of  acres  of  land  (in 
figures  and  percentage  according  to  character)  which  the  surplus 
land  fund  has,  and  comparing  this  figure  with  the  quantity  of 
land  necessary  for  additional  distribution  among  peasants  who 
have  not  sufficient  land,  the  following  is  to  be  determined :  Is  it 
possible  to  confine  emigration  within  the  boundaries  of  the  given 
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climatic  sections  ?  If  so,  it  is  necessary  to  determine  the  size  of 
the  surplus  land  fund  and  its  capacity.  If  it  is  not  possible  to 
confine  it  within  the  given  climatic  section,  ascertain  how  many 
families  will  have  to  emigrate  to  another  section. 

Note. —  The  main  land  departments  of  the  Soviet  power  must 
be  informed  of  the  quality  of  surplus  land,  as  well  as  of  a  lack 
of  the  same;  and  the  location,  amount  and  kind  of  unoccupied 
lands  must  be  indicated. 

22.  When  additional  distribution  takes  place,  it  is  necessary  to 
know  the  exact  amount  and  quality  of  land  which  the  peasants 
have,  the  number  of  cattle  on  hand,  the  number  of  members  of 
the  families,  etc. 

23.  When  additional  distribution  takes  place  in  accordance 
with  the  production  and  consumption  standard,  this  standard  must 
be  raised  in  the  following  cases : 

1.  When  the  working  strength  of  a  family  is  overtaxed  by  the 
number  of  incapacitated  members;  (a)  when  the  land  which  the 
family  has  on  hand  is  not  suflBciently  fertile;  (8)  in  accordance 
with  the  quality  of  such  land  of  the  surplus  fund  as  is  given  to 
the  peasant.     (The  same  applies  to  meadows.) 

26.  When  an  additional  apportionment  of  land  takes  place  and 
the  given  district  lacks  certain  advantages,  the  peasant  gets  a 
certain  amount  of  land  possessing  other  advantages. 

Division  V. 

8tanda/rd  for  the  Utilization  of  Lamd  for  Construction,  Agriculr 
iuralj  and  Educaiumal  Purposes,  Etc. 
Article  25.  When  land  is  apportioned  for  educational  and 
industrial  purposes  and  also  for  the  erection  of  dwellings,  for 
cattle  breeding  and  other  agricultural  needs  (with  the  exception 
of  field  cultivation),  the  quantity  of  land  to  be  apportioned  shall 
be  determined  by  the  local  Soviets  in  accordance  with  the  needs 
of  the  individuals  or  organizations  which  ask  permission  to  use 
the  land. 

Division  VI. 

Emigration. 
Article  27.  In  case  the  surplus  land  fund  in  the  given  section 
proves  to  be  insufficient  for  additional  distribution  among  peas- 
ants, the  surplus  of  the  population  may  be  transferred  to  another 
section  where  there  is  sufficient  surplus  land. 
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ARTICLE  SEVEN. 

Transfeb  from  One  Section  to  Another  is  to  Take  Place 
Only  After  the  Peasants  of  the  Latter  Section  Abb 
All  Distributed. 

Article  29.  The  emigration  from  one  section  to  another,  as  well 
as  the  distribution  of  the  inhabitants  within  the  section,  must  be 
carried  on  as  follows :  At  first  those  who  are  furthest  away  from 
the  surplus  fund  are  to  emigrate,  so  that 

(a)  The  land  of  the  surplus  fund  is  used  first  of  all  by  the 
I)easant8  of  that  village  or  hamlet  in  the  vicinity  of  which  the 
surplus  land  fund  lies. 

Note :  If  there  are  several  such  villages,  preference  is  given  to 
those  that  tilled  the  land  before. 

(b)  The  second  place  is  given  to  the  peasants  of  the  Volost 
within  the  boundaries  of  which  the  surplus  land  lies. 

(c)  The  third  place  is  given  to  the  peasants  of  the  county  within 
the  boundaries  of  which  the  surplus  land  lies. 

(d)  Finally,  if  the  given  system  of  field  cultivation  covers  sev- 
eral provinces,  the  peasants  of  the  province  within  the  boundaries 
of  which  the  surplus  land  lies  receive  additional  land. 

Article  30.  The  emigration  accordingly  runs  in  the  following 
order:  (a)  Volunteers  are  the  first  to  emigrate;  (b)  those  oi^ani- 
zations  which  suffer  most  from  lack  of  land;  (c)  agricultural 
associations,  communities,  large  families,  and  small  families 
which  have  small  amounts  of  land. 

Article  31.  The  apportionment  of  land  among  agriculturists 
who  have  to  emigrate  is  to  be  carried  on  as  follows :  In  the  first 
place,  small  families  suffering  from  lack  of  land;  second,  large 
families  suffering  from  lack  of  land ;  third,  other  families  suffer- 
ing from  lack  of  land;  fourth,  agricultural  associations;  and, 
finally,  communities. 

Article  32.  The  transfer  of  peasants  from  one  section  to  another 
is  to  be  done  with  consideration,  so  that  the  new  place  shall  give 
the  peasant  a  chance  to  cultivate  land  successfully  and  the  climatic 
conditions  shall  be  analogous  to  those  of  his  previous  domicile. 
In  that  case  it  is  necessary  to  take  into  consideration  the  customs 
and  nationality  of  the  emigrants. 

Article  33.  The  cost  of  transferring  peasants  to  new  places  is 
to  be  provided  by  the  state. 
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Article  84.  In  connection  with  the  transfer,  the  state  is  to  help 
the  peasants  in  the  building  of  homes,  roads,  drains,  and  wells, 
in  obtaining  agricultural  machinery  and  artificial  fertilizers,  by 
creating  artificial  water  systems  (when  necessary),  and  by  erect- 
ing educational  centers. 

Note. —  For  the  purpose  of  expediting  the  establishment  of 
agricultural  work  on  a  socialistic  basis,  the  state  offers  to  extend 
to  the  emigrants  every  aid  necessary  for  a  systematic  and  scien- 
tific management  of  collective  homesteads. 

Division  VII. 

Form  of  Utilization  of  Land. 

Article  35.  The  Russian  Federated  Soviet  Republic,  for  the 
purpose  of  attaining  socialism,  offers  to  extend  aid  (cultural  and 
material)  to  the  general  tilling  of  land,  giving  preference  to  the 
communistic  and  cooperative  homesteads  over  individual  ones. 

Article  t36.  Lands  of  cooperative  and  individual  homesteads 
must,  if  possible,  be  in  the  same  location. 

Division  VIII. 

Obtaining  Rights  to  the  Use  of  Land. 
Article  37.  Land  may  be  obtained: 

(a)  For  educational  purposes. 
1.  Social  usefulness. 

(b)  For  building  purposes. 

1.  Social  buildings. 

2.  Dwellings. 

3.  The  necessity  of  conducting  a  working  homestead. 

(d)  For  the  purpose  of  constructing  ways  of  communication. 
1.  Public  necessity. 

Division  IX. 

The  Order  in  Which  the  Right  to  Use  the  Land  May  Be  Obtained 

Article  38.  An  application  must  be  filed  witth  the  land  depart- 
ment of  tlio  Soviet  power  in  whose  jurisdiction  the  desired  land 
lies. 

Article  39.  The  application  shows  the  order  in  which  the  per- 
mission to  use  the  land  is  granted.  The  permission  is  granted  on 
the  basis  of  the  general  provisions  of  this  decree. 
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Note. — The  application  should  contain  the  following  informa- 
tion, in  addition  to  the  full  name  and  address  of  the  person  who 
desires  to  use  the  land:  former  occupation,  the  purpose  for  which 
land  is  desired,  the  inventory  on  hand,  the  location  of  the  desired 
plot  and  its  size. 

Note. —  If  the  land  department  of  the  Volostnoi  Soviet  refuses 
to  grant  the  permission  to  use  the  land,  the  question  may  be 
brought  (within  one  week)  to  the  notice  of  the  land  department 
of  the  county  Soviet ;  if  the  county  Soviet  refuses,  it  may  be  pre- 
sented to  the  land  department  of  the  provincial  Soviet  within  two 
weeks. 

Note. — The  right  to  use  land  (sub-surface  deposits,  waters, 
forests,  and  fundamental  natural  resources)  cannot  be  obtained 
under  any  circumstances  through  purchase,  rental,  inheritance, 
or  any  other  private  transaction. 

Division  X. 

Article  40.  The  right  to  use  the  land  becomes  effective  in  the 
following  order. 

Article  41.  The  right  to  use  land  for  construction  purposes  be- 
comes effective  upon  actual  occupation  of  the  plot  or  upon  prepa- 
rations for  its  occupation,  but  not  later  than  three  months  after 
the  receipt  of  permission  from  the  local  Soviet. 

Note. —  By  actual  preparations  is  meant  the  delivery  of  build- 
ing materials  to  the  place  of  destination  or  the  closing  of  a  con- 
tract with  workers. 

Article  42.  The  right  to  use  land  for  agricultural  purposes  (on 
the  basis  of  personal  labor)  becomes  effective  upon  beginning  the 
work  at  the  opening  of  the  next  agricultural  season. 

Article  43.  The  right  to  use  the  land  for  field  cultivation  be- 
comes effective  upon  the  actual  beginning  of  field  work  (without 
hired  help)  at  the  opening  of  the  agricultural  season  next  after 
the  receipt  of  a  permit  from  the  local  Soviet. 

Note. —  Buildings  may  be  erected  on  plots  of  land  that  may 
be  tilled  only  by  special  permission  of  the  land  department  of  the 
Soviet  government 

Article  44.  In  case  of  actual  inability  to  use  the  plot  in  the 
period  of  time  allowed  by  the  land  department,  the  latter  may 
extend  the  period  if  there  is  valid  cause,  i.  a,  the  illness  of  the 
working  hands,  trouble  brought  about  by  epidemics,  etc. 
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Division  XI. 

Transfer  of  Bight  to  Use  Oiven  Plots  of  Land. 

Article  45,  The  right  to  use  the  land  is  not  transferable. 

Article  46.  The  right  to  use  land  may  be  obtained  by  anyone 
on  the  basis  of  this  decree,  and  it  cannot  be  transferred  from  one 
person  to  another. 

Division  XII. 
Temporary  Cancellation  of  the  Bight  to  Use  the  Land, 

Article  47.  Ahj  land-borrower's  right  to  use  the  plot  of  land 
may  be  suspended  for  a  certain  length  of  time,  without  cancelling 
it  entirely. 

Article  48.  Any  land-borrower  may  cease  utilizing  the  land  at 
a  certain  time  and  still  have  the  right  to  it  (a)  if  natural  calami- 
ties (floods,  etc.)  deprive  him  of  the  possibility;  (b)  if  the  agri- 
culturist is  temporarily  ill;  (c)  if  the  agriculturist  is  called  to  do 
some  government  duty;  or  for  other  cause  valid  from  the  social 
point  of  view.  He  may  hold  it  until  such  time  as  conditions  are 
favorable  for  the  utilization  of  his  plot. 

Note. —  The  period  of  such  temporary  cessation  is  to  be  deter- 
mined in  each  case  by  the  land  department  of  the  local  Soviet. 

Article  49.  Upon  every  temporary  cessation  of  the  use  of  the 
land  (as  indicated  in  Article  48),  the  local  Soviet  either  organizes 
community  help  to  the  agriculturist  or  calls  upon  the  workers, 
paid  by  the  state  and  subject  to  the  general  regulations  of  workers' 
control,  to  do  the  work  of  the  afflicted  agriculturist  (temporary  in- 
capacity, death,  etc.),  so  as  to  save  his  property  and  proceed  with 
production. 

Division  XIIL 

Cessation  of  the  Bight  to  Use  the  Land, 
Article  50.  The  right  to  use  the  land  may  cease  for  an  entire 
agricultural  unit,  or  for  individual  members  of  the  same. 

Article  51.  The  right  of  the  given  individual  to  use  the  land 
may  cease  for  the  whole  plot  or  for  a  part  of  it. 

Article  52.  The  right  is  cancelled  (a)  if  the  organization,  or 
the  purpose  for  which  it  had  taken  land,  is  declared  void ;  (b)  if 
units,  associations,  communities,  etc.,  disintegrate;  (c)  if  the  indi- 
vidual finds  it  impossible  to  cultivate  the  field  or  do  other  agri- 
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cultural  work,  and  if  at  the  same  time  the  individual  has  other 
means  of  subsistence  (for  instance,  a  pension  paid  to  the  incapaci- 
tated) ;  (d)  upon  the  death  of  the  individual,  or  when  his  civil 
rights  are  cancelled  by  the  court. 

Article  53.  The  right  to  use  a  plot  of  land  ceases  (a)  in  caae 
of  a  formal  refusal  to  use  the  plot;  (b)  in  case  of  obvious  un- 
willingness to  use  the  plot,  although  no  formal  refusal  has  be^ 
filed;  (c)  in  case  the  land  is  used  for  illegal  purposes  (e.  g., 
throwing  garbage) ;  (d)  in  case  the  land  is  exploited  by  illegal 
means  (e.  g.,  hiring  land  secretly)  ;  (e)  in  case  the  use  of  the  land 
by  a  given  individual  brings  injury  to  his  neighbor  (e.  g.,  manu- 
facture of  chemicals). 

Note. —  The  land  borrower,  upon  cessation  of  his  right  to 
the  use  of  the  land,  has  the  right  to  demand  from  the  respective 
land  departments  of  the  Soviets  a  fee  for  the  unused  improve- 
ments and  labor  invested  in  the  land,  if  the  given  plot  did  not 
bring  him  suiBcient  profit. 

Chairman  of  the  All-Russian  Central  Executive  Committee: 
Sverdlov; 

Members  of  the  Executive  Body:  Spiridonova,  Mouranov, 
Zinoveiv,  Oustinov,  Kamkov,  Lander,  Skoulov,  Volodarsky,  Pete^ 
son,  Natanson-Bobrov. 

Secretaries  of  the  Central  Executive  Committees :  Avaneasov, 
Smoliansky. 

Chairman  of  the  Soviet  of  People's  Commissaries:  V.  Oulianov 
(Lenine). 

People's  Commissar  of  Agriculture:  A.  Koleguev. 
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DECLARATION   OF   THE  BIGHTS   OF  THE   PEOPLE   OF 

RUSSIA 

The  October  revolution  of  the  workmen  and  peasants  began 
under  the  common  banner  of  emancipation. 

The  peasants  are  being  emancipated  from  the  power  of  the 
landowners,  for  there  is  no  longer  the  landowner's  property  right 
in  the  land  —  it  has  been  abolished.  The  soldiers  and  sailors  are 
being  emancipated  from  the  power  of  autocratic  generals,  for 
generals  will  henceforth  be  elective  and  subject  to  recall.  The 
workingmen  are  being  emancipated  from  the  whims  and  arbitrary- 
will  of  the  capitalists,  for  henceforth  there  will  be  established  the 
control  of  the  workers  over  mills  and  factories.  Everything  liv- 
ing and  capable  of  life  is  being  emancipated  from  the  hateful 
shackles. 

There  remain  only  the  peoples  of  Russia,  who  have  suffered  and 
are  suffering  oppression  and  arbitrariness,  and  whose  emancipa- 
tion must  immediately  be  begun,  whose  liberation  must  be  effected 
resolutely  and  definitively. 

During  the  period  of  Czarism  the  peoples  of  Russia  were  sys- 
tematically incited  against  one  another.  The  results  of  such  a 
policy  are  known ;  massacres  and  pograms  on  the  one  hand,  slavery 
of  peoples  on  the  other. 

There  can  be  and  there  must  be  no  return  to  this  disgraceful 
policy  of  instigation.  Henceforth  the  policy  of  a  voluntary  and 
honest  union  of  the  peoples  of  Russia  must  be  substituted. 

In  the  period  of  imperialism,  after  the  February  revolution, 
when  the  power  was  transferred  to  the  hands  of  the  Cadet  bour- 
geoisie, the  naked  policy  of  instigation  gave  way  to  one  of  cowardly 
distrust  of  the  peoples  of  Russia,  to  a  policy  of  fault-finding  and 
provocation,  of  "  freedom  "  and  "  equality  "  of  peoples.  The  re- 
sults of  such  a  policy  are  known :  the  growth  of  national  enmity, 
the  impairment  of  mutual  trust. 

An  end  must  be  put  to  this  unworthy  policy  of  falsehood  and 
distrust,  of  fault-finding  and  provocation.  Henceforth  it  must 
be  replaced  by  an  open  and  honest  policy  which  leads  to  complete 
mutual  trust  of  the  people  of  Russia.  Only  as  the  result  of  such 
a  trust  can  there  be  formed  an  honest  and  lasting  union  of  the 
peoples  of  Russia.  Only  as  the  result  of  such  a  union  can  the 
workmen  and  peasants  of  the  peoples  of  Russia  be  cemented  into 
one  revolutionary  force  able  to  resist  all  attempts  on  the  part  of 
the  imperialist-annexationist  bourgeoisie. 
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Starting  with  these  assumptions^  the  first  Congress  of  Soyiets, 
in  June  of  this  year,  proclaimed  the  right  of  the  peoples  of  Russia 
to  free  self-determination. 

The  second  Congress  of  Soviets,  in  October  of  this  year,  reaf- 
firmed this  inalienable  right  of  the  peoples  of  Russia  more  deci- 
sively and  definitively. 

The  united  will  of  these  congresses,  the  Counsel  of  the  peoples 
commissaries,  resolved  to  base  their  action  regarding  the  question 
of  the  nationalities  of  Russia  upon  the  following  principles: 

1.  The  equality  and  sovereignty  of  the  peoples  of  Russia. 

2.  The  right  of  the  peoples. of  Russia  to  free  self-determination, 
even  to  the  point  of  separation  and  the  formation  of  an  inde- 
pendent state. 

3.  The  abolition  of  any  and  all  national  and  national-religious 
privileges  and  disabilities. 

4.  The  free  development  of  national  minorities  and  ethno- 
graphic groups  inhabiting  the  territory  of  Russia. 

The  specific  decrees  which  are  to  follow  will  be  framed  imme- 
diately upon  the  formation  of  a  commission  for  the  aflFairs  of 
nationalities. 

In  the  name  of  the  Russian  Republic,  People's  Comraisar  for 
Affairs  of  Nationalities: 

Joseph  Djuoashvili-Staline, 
President  of  the  Council  of  the  People's  Commissars: 

V.    OULIANOW    (LeNINB) 
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DECLARATION  OF  THE  EIGHTS  OF  THE  LABOBINQ 
AND  EXPLOITED  PEOPLE 

The  form  of  the  following  declaration  is  explained  by  the  fact 
that  it  was  prepared  for  submission  to  the  Constituent  Assembly, 
which,  however,  broke  up  without  acting  upon  it. 

The  Central  Executive  Committee  proclaims  the  following 
basic  principles: 

I. 

The  Constituent  Assembly  resolves: 

Russia  is  declared  to  be  a  Republic  of  Soviets  of  Workmen's, 
Soldiers'  and  Peasants'  Deputies.  All  the  power  in  the  center 
and  in  the  provinces  belongs  to  these  Soviets. 

2.  The  Russian  Soviet  Republic  is  formed  on  the  basis  of  a 
free  union  of  free  nations,  as  a  federation  of  national  Soviet 
republics. 

II. 
Taking  as  its  fundamental  past  the  abolition  of  any  exploitation 
of  man  by  men,  the  complete  elimination  of  the  division  of  society 
into  classes,  the  ruthless  suppression  of  exploiters,  the  establish- 
ment of  a  Socialistic  organization  of  society,  and  the  victory  of 
Socialism  in  all  countries,  the  Constituent  Assembly  resolves, 
further : 

1.  To  effect  the  Socialization  of  the  land,  private  ownership  of 
land  is  abolished,  and  the  whole  land  fund  is  declared  common 
national  property  and  transferred  to  the  laborers  without  com- 
pensation, on  the  basis  of  equalized  use  of  the  soil. 

All  forests,  minerals  and  waters  of  state-wide  importance,  as 
well  as  the  whole  inventory  of  animate  and  inanimate  objects,  all 
estates  and  agricultural  enterprises,  are  declared  national  property, 

2.  The  Soviet  law  of  labor  control  and  the  Supreme  Board  of 
national  economy  are  confirmed,  with  a  view  to  securing  the 
authority  of  the  toilers  over  the  exploiters,  as  the  first  Step  to  the 
complete  transfer  of  all  factories,  mills,  mines,  railways,  and 
other  means  of  production  and  transportation  to  the  ownership  of 
the  Workmen's  and  Peasants'  Soviet  Republic. 

8.  The  transfer  of  all  banks  to  the  ownership  of  the  Workers' 
and  Peasants'  state  is  confirmed,  this  being  one  of  the  conditions 
of  the  emancipation  of  the  laboring  masses  from  the  yoke  of 
capital. 
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4.  With  a  view  to  the  destruction  of  the  parasitic  classes  of 
society  and  the  organization  of  the  national  economy,  universal 
labor  service  is  established. 

5.  In  the  interest  of  securing  all  the  power  for  the  laboring 
masses  and  the  elimination  of  any  possibility  of  the  re-establish- 
ment of  the  power  of  the  exploiters,  the  arming  of  the  toilers,  the 
formation  of  a  Socialistic  red  army  of  workmen  and  peasants, 
and  the  complete  disarmament  of  the  wealth  classes  are  decreed. 

III. 

1.  Expressing  its  inflexible  determination  to  wrest  humanity 
from  the  talons  of  financial  capital  and  imperialism,  which  have 
dredged  the  earth  with  blood  in  this  most  criminal  of  wars,  the 
Ck>nstituent  Assembly  subscribes  unanimously  to  the  policy  of 
abrogating  secret  treaties  which  has  been  adopted  by  the  Soviet 
government,,  the  organization  of  the  widest  fraternization  with 
the  workmen  and  peasants  of  the  armies  now  warring  against 
each  other,  and  the  securing,  at  any  cost  and  by  revolutionary 
measures,  of  a  democratic  peace  without  aimexations  and  indem- 
nities, on  the  basis  of  free  self-determination  of  peoples. 

2.  For  these  same  purposes,  the  Constituent  Assembly  insist 
upon  a  complete  break  with  the  barbarous  policy  of  bourgeois 
civilization,  which  built  the  prosperity  of  the  exploiters  among 
|the  few  chosen  nations  upon  the  enslavement  of  hundreds  of  mil- 
lions of  the  laboring  population  in  Asia,  in  the  colonies  in  gen- 
eral, and  in  the  small  countries. 

The  Constituent  Assembly  welcomes  the  policy  of  the  Council 
of  the  Peoples'  Commissaries  which  has  proclaimed  the  complete 
independence  of  Finland,  which  has  begun  the  removal  of  the 
troops  from  Persia,  and  which  has  declared  the  freedom  of  self- 
determination  of  Armenia. 

The  Constituent  Assembly  views  the  Soviet  law  of  the  repudia- 
tion of  the  loans  contracted  by  the  government  of  the  Czar,  the 
land  owners  and  the  bourgeoisie,  as  the  first  blow  to  international 
banking,  finance  and  capital,  and  expresses  its  confidence  that  the 
Soviet  authority  will  continue  to  pursue  that  course  until  the 
complete  victory  of  the  rising  of  international  labor  against  the 
yoke  of  capital  is  attained, 

IV 
Having  been  elected  on  the  basis  of  party  lists  made  up  before 
the  October  revolution,  when  the  people  could  not  get  rise  en 
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mafise  against  the  exploiters  and  did  not  know  the  strength  of  the 
opposition  when  the  latter  defends  its  past  privileges,  and  when 
the  people  had  not  yet  practically  undertaken  the  creation  of  a 
Socialistic  society,  the  Constituent  Assembly  would  deem  it 
radically  wrong,  even  from  a  formal  point  of  view,  to  set  itself  in 
opposition  to  the  Soviets. 

In  substance,  the  Constituent  Assembly  considers  that  now,  at 
the  moment  of  the  decisive  battle  of  the  people  with  their  ex- 
ploiters, there  can  be  no  place  for  the  latter  in  any  of  the  organs 
of  government.  The  power  must  belong  wholly  and  exclusively 
to  the  toiling  masses  and  their  plenipotentiaries,  the  Soviets  of 
Workmen's  Soldiers  and  Peasants'  Delegates. 

Supporting  the  Soviet  government  and  the  decrees  of  the 
Council  of  the  Peoples'  Commissaries,  the  Constituent  Assembly 
recognizes  that  its  tasks  are  completed  when  it  has  framed  a  gen- 
eral statement  of  the  fundamental  basis  of  a  socialistic  recon- 
struction of  society. 

At  the  same  time,  aiming  at  the  creation  of  a  really  free  and 
voluntary  and,  consequently,  a  more  complete  and  lasting  union  of 
the  laboring  classes  of  all  the  nations  of  Russia,  the  Constituent 
Assembly,  confines  itself  to  the  establishment  of  the  fundamental 
l)rinciples  of  federation  of  the  Soviet  Republic  of  Russia,  leaving 
it  to  the  workmen  and  peasants  of  each  nation  to  decide  independ- 
ently, at  their  own  representative  Soviet  Congress,  whether  they 
wish  to  participate  in  the  Federal  Government  and  in  the  other 
Soviet  institutions,  and  on  what  basis. 

Abolition  of  Classes  and  Civil  Ranks. 

1.  All  classes  and  class  divisions  of  citizens,  class  privileges  and 
disabilities,  class  organizations  and  institutions  which  have  until 
now  existed  in  Russia,  as  well  as  all  civil  ranks,  are  abolished. 

2.  All  designations  (as  merchant,  nobleman,  burgher,  peasant, 
etc.),  titles  (as  Prince,  Count,  etc.),  and  distinctions  of  civil  ranks 
(Privy,  State,  and  other  Councillors),  are  abolished  and  one  com- 
mon designation  is  established  for  all  the  population  of  Russia  — 
citizen  of  the  Russian  Republic. 

*{.  The  properties  of  the  noblemen's  class  institutions  are  hereby 
transferred  to  corresponding  Zemstvo  self-governing  bodies. 

4.  The  properties  of  merchants'  and  burghers'  associations  are 
hereby  plaeed  at  the  disposal  of  corresponding  municipal  bodies. 
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5.  All  class  institutions,  transactions,  and  archives  are  hereby 
tiansferrrd  to  the  jurisdiction  of  corresponding  municipal  and 
Zemstvo  bodies. 

6.  All  corresponding  clauses  of  the  laws  which  have  existed  until 
now  are  abolished. 

7.  This  decree  becomes  effective  from  the  day  of  its  publication, 
and  is  to  be  immediately  put  into  effect  l>y  the  local  Soviets  of 
Workmen's,  Soldiers',  and  Peasants'  Deputies. 

President  of  the  Central  Executive  Committee: 

YA.  SVERDLOV. 

President  of  the  Council  of  People's  Commissars: 

VI.  OULIANOV  (Lenine). 

Director  of  the  Affairs  of  the  Council  of  People's  Com- 
missars: 

bo:n^ch-bruyevich. 

Secretary  to  the  Council : 

N.  GOEBOUNOV. 

Church  and  State. 

1.  The  church  is  separated  from  the  state. 

2.  Within  the  limits  of  the  Republic,  it  is  prohibited  to  pass  any 
local  laws  or  regulations  which  would  restrict  or  limit  th«  freedom 
of  conscience  or  establish  any  kind  of  privileges  or  advantages  on 
the  ground  of  the  religious  affiliations  of  citizens. 

3.  Every  citizen  may  profess  any  religion  or  none  at  all,  any 
legal  disabilities  connected  with  the  profession  of  any  religion  or 
none  are  abolished. 

Note. —  From  all  official  acts  any  indication  of  the  religious 
affiliation  or  non-affiliation  of  citizens  is  to  be  omitted. 

4.  The  proceedings  of  state  and  other  public  legal  institutions 
are  not  to  be  accompanied  by  any  religions  customs  or  ceremonies. 

5.  The  free  observance  of  religious  customs  is  guaranteed  inso- 
far as  the  same  do  not  disturb  the  public  order  and  not  accom- 
panied by  attempts  upon  the  rights  of  the  citizens  of  the  Soviet 
republic.  The  local  authorities  have  the  right  to  take  all  neces- 
sary measures  for  the  preservation,  in  such  cases,  of  public  order 
and  security. 

6.  !N'o  one  may  decline  to  perform  his  civil  duties,  giving  as  a 
reason  his  religious  views.  Exemptions  from  this  law,  condi- 
tioned upon  the  substitution  of  one  civil  duty  for  another,  aie 
permitted  by  the  decision  of  the  people's  court  in  each  individual 
case. 
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7.  Beligious  or  judicial  oaths  are  abolished;  in  necessary  cases 
a  solemn  promise  only  is  given. 

8.  Acts  of  a  civil  nature  are  performed  exclusively  by  civil 
authorities^  such  as  departments  of  registration  of  marriages  and 
births. 

9.  The  school  is  separated  from  the  church.  The  teaching  of 
religious  doctrines  in  all  state  and  public,  as  well  as  in  private, 
educational  institutions  in  which  general  subjects  are  taught  is 
forbidden.    Citizens  may  teach  and  study  religion  privately. 

10.  All  church  and  religious  societies  are  subject  to  the  general 
regulations  governing  private  associations  and  unions,  and  do  not 
enjoy  any  privileges  or  subsidies  either  from  the  state  or  from  its 
local  antomonous  and  self-governing  institutions. 

11.  Compulsory  collections  of  payments  and  assessments  for 
the  benefit  of  church  or  religious  societies,  or  as  a  means  of  com- 
pulsion or  punishment  of  their  co-members  on  the  part  of  these 
societies,  is  not  allowed. 

12.  No  church  or  religious  society  has  the  right  to  own  prop- 
erty.   They  have  no  rights  of  a  juridicial  person. 

13.  All  the  properties  of  the  existing  church  and  religious 
societies  in  Russia  are  declared  national  property.  Buildings  and 
articles  specially  designated  for  religious  services  are,  by  special 
decisions  of  the  local  or  central  state  authorities,  given  for  the 
free  use  of  corresponding  religious  societies. 

President  of  the  Council  of  the  People's  Commissars : 
OULIANOV  (LENINE). 

Commissars : 

PODVOISKY,  ALGASSOV,  TRUTOVSKY, 
SHLIKHTER,  PROSHIAN,  MENZHINSKY, 
SITLTAPNTKOV,  PETROVSKY. 

Director  of  the  Affairs  of  the  Government: 
BONCH-BRUYEVICH. 

Secretary  to  the  Council  of  the  People's  Commissars : 
GORBOUNOV. 
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SUPREBIE  BOABD  OF  NATIONAL  EOONOHT 

1.  The  Supreme  Board  of  National  Economy  is  established 
under  the  Council  of  the  People's  Commissaries. 

2.  The  task  of  the  Supreme  Board  of  National  Economy  is 
the  organization  of  the  National  Economy  and  State  Finances. 
For  that  purpose  the  Supreme  Board  of  National  Economy  elabor- 
ates general  standards  and  a  plan  for  the  regulation  of  the  eco- 
nomic life  of  the  country  coordinates  and  unifies  the  activity  of 
the  Central  and  local  regulating  institutions  (fuel  board,  metal 
board,  transport  board,  central  supplies  committee,  etc.,  and  the 
respective  People's  Commissaries  of  commerce  and  industry,  sup- 
plies, agriculture,  finance,  war  and  navy,  etc.)  of  the  All-Russian 
Board  of  Workmen's  control,  and  also  of  the  corresponding  activi- 
ties of  factory  and  trade  organizations  of  the  working  class. 

3.  The  Supreme  Board  of  National  Economy  is  given  the  right 
of  confiscation,  requisition,  sequestration  and  compulsory  syndica- 
tion of  various  branches  of  industry  and  commerce,  and  other 
measures  in  the  domain  of  production,  distribution  and  state 
finance. 

4.  All  existing  institutions  for  the  regulation  of  the  national 
economy  are  subordinated  to  the  Supreme  Board  of  National 
Economy  which  is  given  the  right  to  reform  them, 

5.  The  Supreme  Board  of  National  Economy  is  formed  (a)  of 
the  All-Russian  Board  of  Workmen's  Control,  whose  personnel 
is  determined  by  the  decree  of  November  14,  1917;  (b)  of  repre- 
sentatives of  all  the  People's  Commissaries ;  (c)  of  learned  persons 
who  are  invited  and  have  a  consulting  voice. 

6.  The  Supreme  Board  of  National  Economy  is  divided  into 
sections  and  departments  (as  fuel,  metal,  demobilization,  finance, 
etc.  ),  and  the  number  and  the  sphere  of  activity  of  these  sections 
and  departments  are  determined  by  the  entire  Board. 

7.  The  department  of  the  Supreme  Board  of  National  Economy 
conduct  the  work  of  regulating  the  separate  branches  of  national 
economic  life,  and  also  prepare  the  measures  of  the  respective 
People's  Commissaries. 

8.  The  Supreme  Board  of  National  Economy  forms  out  of  its 
membership  a  bureau  of  fifteen  persons,  for  the  coordination  of 
the  current  work  of  the  sections  and  departments  and  the  per- 
formance of  tasks  which  demand  immediate  attention. 
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9.  All  projects  of  law  and  large  measures  which  have  reference 
to  the  regulation  of  the  national  economy  in  its  entirety  are  sub- 
mitted to  the  Council  of  the  People's  Commissaries  through  the 
Supreme  Board  of  National  Economy. 

10.  The  Supreme  Board  of  National  Economy  unifies  and 
directs  the  Soviets  of  Workmens',  Soldiers'  and  Peasants'  Depu- 
ties, which  include  the  local  organs  of  workmen's  control,  and  also 
the  local  commissaries  of  labor,  commerce  and  industry,  supplies, 
etc.  In  the  absence  of  corresponding  economic  branches,  the  Su- 
preme Board  of  National  Economy  forms  local  organs. 

All  decisions  of  the  Supreme  Board  of  National  Economy  are 
binding  upon  the  ecomomic  departments  of  the  local  Soviets,  which 
constitues  the  local  organs  of  the  Supreme  Board  of  National 
Economy. 

President  of  the  Central  Executive  Committee : 
YA  SVERDLOV. 

President  of  the  Council  of  People's  Commissars : 
VI.  OULIANOY  (Lenine). 

People's  Commissars: 

L.  TROTSKY,  L.  STASHIN, 
N.  AVILOV  (N.  GLYEBOV). 

Director  of  the  Affairs  of  the  Council  of  People's  Com- 
missars: 

BONCH-BRUYEVICH. 

Secretary : 

N.  CtORBOUNOV. 
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NATIONALIZATION  OF  BANKS 

In  the  interest  of  the  r^ular  organization  of  the  national  econ- 
omy, of  the  thorough  eradication  of  bank  speculation,  and  the  com- 
plete emancipation  of  the  workmen,  peasants  and  the  whole  labor- 
ing population  from  the  exploitation  of  banking  capital,  and  with 
a  view  to  the  establishment  of  a  single  national  bank  of  the  Rus- 
sian Republic  which  shall  serve  the  real  interests  of  the  people  and 
the  poorer  classes,  the  Central  Executive  Committe  resolves: 

1.  The  banking  business  is  declared  a  state  monopoly. 

2.  All  existing  private  joint-stock  banks  and  banking  offices  arc 
merged  in  the  state  bank. 

3.  The  assets  and  liabilities  of  the  liquidated  establishments  are 
taken  over  by  the  state  bank. 

4.  The  order  of  the  merger  of  private  banks  in  the  state  bank 
is  to  be  determined  by  a  special  decree. 

5.  The  temporary  administration  of  the  affairs  of  the  private 
banks  is  entrusted  to  the  board  of  the  state  bank. 

6.  The  interests  of  the  small  depositors  will  be  safeguarded. 
December  14,  1917. 
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BEOIONAL  AND  LOCAL  B0ABIM3  OF  NATIONAL  ECONOMY 

1.  For  the  purpose  of  the  organization  and  r^ulation  of  the 
entire  economic  life  of  every  industrial  region,  in  conformity 
with  general  state  and  local  interests,  under  the  regional  and  local 
Soviets  of  Workmen^s,  Soldiers'  and  Peasants'  Deputies,  there  are 
organized  regional  Boards  of  National  Economy,  as  local  institu- 
tions for  the  organization  and  the  regulation  of  production,  di- 
rected by  the  Supreme  Board  of  National  Economy  and  acting 
under  the  general  control  of  the  respective  Soviet  of  Workmen's, 
Soldiers'  and  Peasants'  Deputies. 

2.  The  R^ional  Board  of  National  Economy  is  formed  (a)  of 
the  collegia  elected  at  the  joint  conferences  of  producers'  trade 
unions  and  factory  committees  (mining,  commercial,  indxistrial, 
transport,  etc.)  and  also  at  conferences  of  land  committees  called 
by  the  Soviets  of  Workmen's,  Soldiers'  and  Peasants'  Deputies; 
(b)  of  representatives  of  Soviets  of  Workmen's,  Soldiers'  and 
Peasants'  Deputies  and  democratic  cooperative  societies;  (c)  of 
representatives  of  the  technical,  administration  and  commercial 
management  of  enterprises  (numbering  not  more  than  one-third 
of  the  entire  membership  of  the  Board). 

EepresentatiVes  of  departments  participate  in  the  ddiberaticms 
of  the  r^ional  Board  of  National  Economy  and  have  a  consulting 
voice. 

3.  The  Regional  Board  of  National  Economy  is  divided  into 
sections,  according  to  the  branches  of  economic  life;  (1)  state 
economy  and  banks;  (2)  fuel;  (3)  metal  manufacture;  (4)  textile 
manufacture;  (5)  cotton  manufacture;  (6)  wood;  (7)  mineral 
substances;  (8)  animal  products;  (9)  food  products;  (10)  chemi- 
cal products;  (11)  construction  works;  (12)  transport;  (18)  agri- 
culture; (14)  supplies  and  consumption,  or  other  sections  which 
the  Regional  Board  of  National  Economy,  owing  to  local  circum- 
stances, may  find  necessary. 

Each  section  which  takes  charge  of  any  branch  of  production 
is  divided  into  four  main  departments:  (1)  organization;  (a) 
management,  (b)  financing  and  (c)  technical  organization  of 
enterprises;  (2)  supply  and  distribution;  (3)  labor;  (4)  statisti- 
C4il.  Similar  departments  of  the  sections,  by  meeting  jointly,  form 
conferences  (1)  on  organization,  (2)  on  supplies  and  distribution 
(3)  on  labor  questions,  (4)  on  statistics.  They  maintain  per- 
manent business  bureauB. 
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The  Board  of  National  Economy  forms  also  other  intersectional 
conferences,  as  on  demobilization,  etc. 

4.  The  Regional  Board  of  National  Economy  elects  an  execu- 
tive committee  which  directs  all  the  activity  of  the  Board,  the 
departments,  sections  and  bureaus. 

The  Regional  Board  of  National  Economy  elects  a  presidium 
which  constitutes  the  presidium  of  the  executive  committee  and 
of  the  separate  committees  of  the  Regional  Board  of  National 
Economy. 

6.  The  Regional  Board  of  National  Economy  has  jurisdiction 
over  the  following  matters: 

(a)  The  consideration  and  solution  of  questions  of  principle 
and  those  common  to  the  whole  region;  the  unification  and  direc- 
tion of  the  activities  of  the  lower  organs  of  workmen  in  the 
region,  the  regulation  of  their  mutual  relations,  the  composition 
and  elaboration  of  detailed  instructions  for  them  resrarding  vari- 
ous questions  of  control. 

(b)  The  direction,  under  the  supervision  of  the  Supreme  Board 
of  National  Economy,  of  the  management  of  private  ent'^iprises 
which  have  become  the  property  of  the  Republic 

(c)  The  investigation  of  conflicts  not  settled  by  the  local 
organs. 

(d)  The  investigation  of  all  the  needs  of  the  region  as  to  fuel, 
raw  material,  means  of  production,  labor  force,  transportation, 
facilities,  supplies,  and,  in  general,  articles  of  prime  necessity. 

(e)  The  account  of  raw  material,  unfinished  products,  goods, 
labor  forces,  implements,  and  other  articles  of  production. 

(f)  The  taking  of  measures  for  the  satisfaction  of  the  wants 
and  economic  needs  of  the  population,  rural  economy,  etc. 

(g)  The  establishment  of  regulations  and  plans  for  the  dis- 
tribution of  general  state  supplies  in  the  region. 

(h)  The  formation  of  plans  for  the  distribution  of  orders 
among  the  enterprises. 

(i)  The  regulation  of  transport  in  the  region. 

(j)  The  establighment  of  strict  supervision  over  the  entire 
economic  life  of  the  region  with  regard  to  organization,  finances, 
etc. 

(k)  The  taking  of  measures  for  the  most  complete  utilization 
of  the  productive  forces  of  the  region,  in  the  industries  as  well  as 
in  rural  economy, 

(1)  The  establishment  of  bases  of  distribution  of  the  labor 
forces,  materials,  fuel,  means  of  production,  goods,  supplies,  etc 
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(m)  The  taking  of  laeasureB  for  the  improvement  of  the  sani- 
tary and  hygienic  conditions  of  labor. 

6.  All  regulating  institutions  of  local  significance  come  under 
the  jurisdiction  of  the  respective  Kegional  Boards  of  National 
Economy,  and  all  employees,  together  with  the  technical  and  ad- 
ministrative apparatus,  are  placed  at  the  disposal  of  the  Rogional 
Board  of  National  Economy. 

7.  All  decisions  of  the  Regional  Board  of  National  Eccnomy 
have  a  compulsory  character,  and  must  be  carried  out  by  all  local 
institutions  and  also  by  the  directorates  of  enterprises. 

The  decisions  of  the  Regional  Board  of  National  Economy 
may  be  suspended  and  vacated  only  by  the  Supreme  Board  of 
National  Economy. 

8.  The  limits  of  the  economic  regions  are  fixed  by  a  congress 
of  Regional  Boards  of  National  Economy  and,  until  its  meetings, 
by  the  Supreme  Board  of  National  Economy. 

9.  All  Regional  Boards  of  National  Economy  must,  immedi- 
ately upon  formation,  enter  into  business  connection  with  tlie 
Supreme  Board  of  National  Economy,  obeying  its  directions  u]»on 
questions  aifecting  general  state  interests. 

10.  The  formation  of  Boards  of  National  Economy  of  -mailer 
regions  (provincial,  district,  etc.),  modeled  after  the  organization 
of  Regional  Boards  of  National  Economy,  is  left  to  the  initiative 
of  provincial  Soviets  of  Workmen's,  Soldiers'  and  Peasants'  Depu- 
ties. The  establishment  of  the  sphere  of  their  activity  and  their 
general  direction  and  co-ordination  devolve  upon  the  Regional 
Board  of  National  Economy. 

Chairman  of  the  Supreme  Board  of  National  Economy; 

V.  OBOLENSKY 

(Passed  at  the  meeting  of  the  Supreme  Board  of  National 
Economy  on  December  23,  1017.) 
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THE  PBOVINCIAL  SOVIET  ORGANIZATION 

The  scheme  of  the  general  statutes  of  Soviets  of  Workmen's, 
Soldiers',  Peasant,  and  Cossack  Deputies,  as  a  representative 
organ,  is  no  less  necessary  for  the  obscure  places  in  our  province 
than  is  the  scheme  of  the  departments  and  sub-departments  of  the 
Soviets. 

The  statutes  of  the  Soviets  may  be  divided  into  sections  as 
follows:  (1)  The  purpose  of  the  organization  of  Soviets;  (2) 
the  basis  of  representation;  (3)  sections  of  the  Soviet;  (4)  elec- 
tions of  the  presidium  and  executive  committee  of  the  Soviet; 
(5)  the  functions  of  the  presidium;  (6)  the  executive  committee 
and  its  functions;  (7)  general  sessions;  (8)  committees. 

1.  The  purpose  of  the  organization  of  the  Soviet. 

The  Soviet  of  Workmen's,  Soldiers',  Peasant,  and  Cossack 
Deputies  is  the  sovereign  state  organ  of  revolutionary  democracy, 
in  addition  to  the  organization  of  governmental  authority  in  the 
provinces.     The  Soviet  pursues  the  following  objects: 

(a)  The  organization  of  the  large  laboring  masses  of  workmen, 
peasants,  soldiers  and  Cossacks. 

(b)  The  struggle  against  counter-revolutionary  currents  and  the 
strengthening  of  the  Soviet  Republic  and  all  liberties  gained  by 
the  October  Revolution. 

2.  The  basis  and  order  of  representation  in  the  Soviets. 

(a)  A  Soviet  of  Workmen's,  Soldiers',  Peasant,  and  Cossack 
Deputies  is  constituted  of  one  or  two  representatives  each  of  all 
Workmen's,  Soldiers',  Peasant,  and  Cossack  organizations  (par- 
ties, trade  unions,  committees,  etc.)  in  the  cities,  villages  and 
settlements. 

(b)  The  peasants  elect  two  representatives  from  each  township 
to  the  district  Soviet  (a  township  Soviet  has  one  or  two  represen- 
tatives from  each  small  town,  village  or  hamlet). 

(c)  The  Cossacks  elect  two  representatives  (or  three)  from  each 
village  to  the  Regional  Soviet  of  Workmen's,  Soldiers',  Peasant, 
and  Cossack  Deputies,  and  one  representative  each  from  a  fore- 
post  (small  settlement),  hamlet,  or  small  town  to  the  village 
Soviet.  (In  Cossack  territories  the  peasant  representation  in  the 
Regional  Soviet  is  proportional  according  to  the  villages.) 

(d)  The  workmen  and  all  proletarian  laboring  masses  in  cities 
where  the  urban  proletariat  does  not  exceed  5,000  or  6,000  per- 
sons have  representation  on  the  following  basis:   (1)  Every  enter- 
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prise  employing  lOO  persons  sends  one  representative.  (2)  Enter- 
prises employing  from  100  to  200  persons  send  two  representa- 
tives; from  200  to  300  persons,  three  representatives,  etc.  (3) 
Enterprises  employing  less  than  fifty  persons  combine,  if  possible, 
with  other  small  kindred  enterprises  and  send  a  common  repre- 
sentative to  the  Soviet.  Those  unable  to  combine  may  send  their 
repi'esentatives  independently. 

(e)  The  soldiers  of  a  local  garrison  (Cossacks,  sailors)  send  to 
the  Soviet  their  representatives  on  the  following  principle:  each 
company,  squadron,  command,  etc.,  elects  two  representatives  to 
the  Soviet;  clerks,  hospital  attendants,  horse  reserves,  and  other 
small  units  send  one  representative  each. 

Addenda  to  Paragraph  2.  (1)  Every  member  newly  elected  to 
the  Soviet  must  present  a  certificate  from  his  constituents,  which 
is  examined  by  the  credentials  committee;  (2)  if  a  member  of  the 
Soviet  deviates  from  the  instructions  of  his  constituents,  then  the 
constituents  have  the  right  to  recall  him  and  elect  another  in  his 
place;  (3)  each  section  (the  workmen's,  the  soldiers',  etc.)  of  the 
Soviet  has  the  right  to  include  in  its  membership  experienced  and 
necessary  workers  by  co-optation  up  to  'one-fifth  of  its  entire  mem- 
bership. Those  added  by  co-optation  have  the  right  of  a  consulting 
voice  at  general  sessions  of  the  Soviet  in  the  committees  and 
sections. 

3.  Sections  of  the  Soviet:  (a)  a  Soviet  has  four  sections  — 
peasants,  workmen's,  soldiers',  and  Cossacks;  (b)  each  section 
elects  from  its  membership  a  presidium  consisting  of  a  chairman, 
two  vice-chairmen,  and  two  secretaries,  which  directs  all  the  busi- 
ness of  the  section;  (c)  the  representation  in  the  presidium  is 
proportional  to  the  membership  of  this  or  that  party  group. 

4.  Election  of  the  presidium  and  executive  committee:  (a)  the 
members  of  the  Soviet,  in  each  section,  elect  a  presidium,  which  is 
chosen  at  a  general  meeting  by  a  universal,  direct,  equal  and  secret 
vote,  in  the  proportion  and  number  indicated  in  Paragraph  3 
(Sections  of  the  Soviet)  ;  (b)  the  presidia  of  all  sections  of  the 
Soviet  constitute  the  general  presidium  of  the  Soviet,  which  elects 
from  its  membership  a  general  chairman  of  all  sections,  two  vice- 
chairmen  and  two  secretaries;  (c)  besides  the  presidium,  the  gen- 
eral assembly  of  the  Soviet  elects  from  its  membership  an  execu- 
tive coipmittee,  proportionate  to  the  membership  of  each  party 
group  (not  section),  so  arranged  that  the  membership  of  the  exec- 
utive committee  shall  not  exceed  one-Jfourth  of  the  entire  member- 
ship of  the  Soviet;  (d)  the  members  of  the  presidium  form  a  part 
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of  the  membership  of  the  executive  committee  on  an  equal  basis 
with  the  other  members. 

5.  The  functions  of  the  presidium:  (a)  the  presidium  is  the 
directing  organ  of  the  entire  Soviet  and  decides  independently,  all 
matters  which  cannot  suffer  delay;  (b)  the  presidium  meets  not 
less  than  four  times  a  week ;  (c)  the  presidium  renders  an  account 
of  its  activity  to  the  executive  committee  and  to  the  entire  Soviet, 
who  have  the  right  to  recall  it  and  to  replace  it  at  any  time  or 
period;  (d)  the  presidium  must  in  its  activity  abide  strictly  by 
the  instructions  of  the  executive  committee  and  the  general 
assembly. 

6.  The  executive  committee  and  its  functions. —  (a)  the  execu- 
tive committee  of  the  Soviet  is  an  organ  formed  out  of  the  mem- 
bership of  the  Soviet  (paragraph  4).  The  president,  or  one  of 
the  vice-presidents  of  the  Soviet,  is  the  chairman  of  the  executive 
committee  (paragi'aph  4)  ;  (b)  all  current  business  of  the  Soviet 
is  decided  and  carried  on  by  the  executive  committee  and  only 
matters  of  particular  importance  ai*e  submitted  to  the  decision 
of  the  general  assembly  of  the  Soviet ;  (c)  questions  considered 
by  the  executive  committee  are  passed  or  rejected  by  a  relative 
majority  of  vote;  on  questions  of  extraordinary  importance  a 
minority  report  received,  entered  upon  the  records,  and  reported 
to  the  general  assembly;  (d)  questions  are  decided  by  an  open 
vote,  and  only  in  matters  of  extraordinary  imjxwrtance,  at  the 
request  of  members  of  the  executive  cx)mmitteo,  by  a  secret  ballot ; 
(e)  a  session  of  the  executive  committee  is  considered  legal  when 
not  less  than  one-half  of  its  membership  is  present;  (f)  members 
of  the  executive  committee  who  for  one  reason  or  another  cannot 
attend  a  session  of  the  executive  committee  must  notify  the  mem- 
ber of  the  executive  committee  on  duty  to  that  effect  not  later 
than  half  an  hour  before  the  opening  of  the  session;  (g) 
members  of  the  executive  committee  who  have  been  absent  from 
three  sessions  without  sufficient  reason  are  deprived  of  the  right 
to  vote  at  two  sessions,  and  the  presidium  notifies  their  constit- 
uents regarding  the  case ;  (h)  the  executive  committee  meets  once 
a  week  irrespective  of  special  sessions;  fi)  special  sessions  to 
consider  questions  of  extraordinary  importance,  are  called  by  the 
chairman  or  the  vice-chairman  or  by  three  members  of  the 
executive  committee;  (j)  members  of  the  executive  committee 
must  be  notified  of  a  special  session  by  a  summons  not  later  than 
two  hours  before  the  opening  of  the  session ;  (k)  a  special  session 
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is  legal  with  any  number  of  members  present;  (1)  the  sessions 
of  the  executive  committee  may  be  open  or  executive;  (m)  mem- 
bers of  the  executive  committee  are  on  duty  in  the  reception  room 
of  the  Soviet  one  from  each  section  by  turns. 

7.  General  sessions. —  (a)  General  sessions  of  the  Soviets  are 
called  by  the  presidium  whenever  necessity  arises,  but  not  less 
than  twice  a  month;  (b)  general  sessioiis  may  be  regarded  as 
l^gal  when  half  of  the  entire  membership  of  the  Soviet  is  present ; 
special  sessions  when  any  number  are  present;  (c)  all  questions 
submitted  for  the  consideration  of  the  general  assembly  must 
first  be  passed  upon  either  by  the  executive  committee  or  by  the 
presidium ;  (d)  a  general  session  may  be  called  also  at  the  request 
of  one-fifth  of  the  membership  of  the  Soviet;  (e)  admission  to  the 
sessions  of  the  Soviet  is  by  ticket  only ;  (f )  the  sessions  may  be 
open  or  executive  by  decision  of  the  presidium  or  the  assembly 
itself. 

8.  Committees. — (a)  Committees  are  elected  in  each  case  by 
the  general  assembly,  by  the  executive  committee,  or  by  the  presi- 
dium ;  (b)  the  membership  of  a  committee  is  determined  by  the 
asseinbly;  (c)  the  chairman  of  each  committee  makes  a  report 
about  the  work  of  the  committee  to  the  general  assemlbly  of  the 
Soviet,  the  executive  committee,  and  the  presidium;  (d).  auditing 
committees^  control  committees,  etc.,  for  the  examination  of  the 
Soviet  affairs,  are  selected  only  by  the  general  assembly  of  tiie 
Soviet ;  (e)  each  committee  has  the  right  of  independent  coopera- 
tion of  learned  persons  with  the  privilege  of  a  consulting  voice. 

IV.  OULIANOV  (LENINE). 

The  Rights  and  Duties  of  Soviets. 

1.  Soviets  of  Workmen's,  Soldiers',  and  Peasants'  Deputies, 
being  local  organs,  are  quite  independent  in  regard  to  questions 
of  a  local  character,  but'  always  act  in  accord  with  the  decree  of 
the  central  Soviet  Government  as  well  as  of  the  larger  bodies  (dis- 
trict, provincial,  and  regional  Soviets)  of  which  they  form  a  part. 

2.  Upon  the  Soviets,  as  organs  of  government,  devolve  the  tasks 
of  administration  and  service  in  all  departments  of  local  life  — 
administrative,  economic,  financial,  and  educational. 

8.  Tinder  administration,  the  Soviets  carry  out  all  decrees  and 
decisions  of  the  central  Government,  take  measures  for  giving  the 
people  the  widest  information  about  those  decisions,  issue  obliga- 
tory ordinances,  make  requisitions  and  confiscations,  impose  fines. 
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suppress  counter-revolutionary  organs  of  the  press,  active  oppo- 
sition to  or  the  overthrow  of  the  Soviet  Government. 

Note. —  The  Soviets  render  a  report  to  the  central  Soviet  Gov- 
ernment regarding  all  measures  undertaken  by  them  and  important 
local  events. 

4.  The  Soviets  elect  from  their  number  an  executive  organ 
which  is  charged  with  the  duty  of  carrying  out  their  decisions 
and  the  performance  of  the  current  work  of  administration. 

Note  1. —  The  Military  Revolutionary  Committees,  as  fighting 
organs  which  came  into  existence  during  the  Revolution  are 
abolished. 

Note  2.—  As  a  temporary  measure,  it  is  permitted  to  appoint 
Commissaries  in  those  provinces  and  districts  where  the  power  of 
the  Soviet  is  not  sufficiently  well-established  or  where  the  Soviet 
Government  is  not  exclusively  recognized. 

5.  The  Soviets,  being  organs  of  government,  are  allowed  credits 
from  state  funds  for  three  months  upon  the  presentation  of 
detailed  budgets. 

Insteuctions  Regarding  the  Organization  of  Soviets. 
At  the  session  of  the  collegium  under  the  People's  Commissary 
for  Internal  Affairs,  on  January  9,  1918,  instructions  regarding 
the  organization  of  Soviets  of  Workmen's,  Soldiers',  and  Peasants' 
Deputies  were  voted  as  follows: 

In  all  Soviets,  in  place  of  the  old,  antiquated  government  insti- 
tutions, the  following  departments  or  commissariats  must  first  be 
organized : 

1.  Administration,  in  charge  of  the  domestic  and  foreign  rela- 
tions of  the  Republic  and  technically  unifying  all  the  other 
departments. 

2.  Finance,  whose  duty  is  the  compilation  of  the  local  budget, 
the  collection  of  local  and  state  taxes,  the  carrying  out  of  meas- 
ures for  the  nationalization  of  the  banks,  the  administration  of  the 
People's  Bank,  control  over  the  disbursements  of  national  funds, 
etc. 

3.  Board  of  National  Economy,  which  organizes  the  manufac- 
ture of  the  most  necessary  products  of  factory,  mill,  and  home 
industries,  determines  the  amount  of  raw  materials  and  fuel, 
obtains  and  distributes  them,  organizes  and  supplies  the  rural 
economy,  etc. 
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4.  Land,  whose  duty  it  is  to  make  an  exact  survey  of  the  land, 
forests,  waters,  and  other  resources,  and  of  their  distribution  for 
purposes  of  utilization. 

5.  Labor,  which  must  organize  and  unite  trade  unions,  factory 
and  mill  committees,  peasant  associations,  etc.,  and  also  create 
insurance  organizations  of  all  kinds. 

6.  Ways  of  Communication,  whose  duty  is  the  taking  of  meas- 
ures for  the  nationalization  of  the  railways  and  steamship  enter- 
prises, the  direction  of  this  most  important  branch  of  the  national 
economy,  the  building  of  new  roads  of  local  importance,  etc. 

7.  Post,  telegraph  and  telephone,  which  must  aid  and  devlop 
these  state  enterprises. 

8.  Public  education,  which  looks  after  the  education  and  in- 
struction of  the  population  in  the  school  and  out  of  school,  estab- 
lishes new  schools,  kindergartens,  universities,  libraries,  clubs,  etc., 
carries  out  measures  for  the  nationalization  of  printing  shops,  the 
publication  of  necessary  periodicals  and  books  and  their  circula- 
tion among  the  population,  etc. 

9.  Legal,  which  must  liquidate  the  old  courts,  organize  people's 
and  arbitration  courts,  take  charge  of  places  of  detention,  reform 
them,  etc. 

10.  Medico-Sanitaiy,  whose  duty  is  sanitary  and  hygienic  super- 
vision, the  organization  of  medical  aid  accessible  to  all,  sanitary 
equipment  of  urban  and  rural  settlements,  etc. 

11.  Public  realty,  whose  duty  is  the  regulation  of  the  housing 
problem,  supervision  over  confiscated  and  public  buildings,  the 
construction  of  new  ones,  etc. 

Note. —  Soviets  ai^  advised  to  utilize  the  organizational  appa- 
ratus of  Zemstvo  and  municipal  institutions,  witK  appropriate 
changes,  when  forming  the  departments. 

At  the  same  session  was  passed  the  draft  of  the  decree  fixing 
the  boundaries  of  provinces,  districts,  etc.,  as  follows: 

1.  Questions  of  changes  of  boundaries  of  provinces,  districts,  or 
townships  are  to  be  settled  entirely  by  the  local  Soviet  of  Work- 
men's, Soldiers',  Peasants'  and  Laborers'  Deputies. 

2.  When  parts  of  one  province  or  territory  are  included  in  an- 
other, the  technical  questions  and  misunderstandings  which  arise 
are  dealt  with  by  mixed  commissions  of  the  interested  Provincial 
Soviets  or  their  congress. 

3.  A  similar  procedure  is  followed  when  the  boundaries  of  a 
district  or  township  are  rectified  at  the  expense  of  another. 
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4.  Territories,  provinces,  districts,  and  townships  may  also  be 
divided  into  parts,  forming  new  administrative  economic  units. 

5.  Detailed  data  regarding  all  such  changes  are  to  be  reported 
to  the  Commissar  for  Internal  Affairs. 

President  of  the  Council  of  People's  Commissars: 

V.  OULIANOV  (X.  Lenine). 
Peo])le'8  Commissars: 

PETBOVSKY, 
A.  SHLIAPNIKOV, 
V.  TRUTOVSKY, 
M.  TJRITZKY. 

• 

Director    of    the    Affairs    of    the    Council    of    People's 
Commissars : 

BOJfCH-BRUYEVICH. 

Secretary : 

?T.  GORBOUNOV. 
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THE  PEOPLE'S  COURT 

The  Council  of  People's  OommisBaries  resolves: 

1.  To  abolieh  all  existing  general  legal  institutions,  such  as 
district  courts,  courts  of  appeal,  and  the  governing  Senate  with 
all  its  departments,  military  and  naval  courts  of  all  grades,  as 
well  as  commercial  courts,  and  to  replace  all  these  institutions 
with  courts  established  on  the  basis  of  democratic  elections. 

Eegarding  further  procedure  and  the  continuation  of  unfinished 
cases,  a  special  decree  will  be  issued. 

Beginning  October  25  of  this  year,  the  passage  of  time  limits 
is  stopped  until  the  issuance  of  a  special  decree.  * 

2.  To  abolish  the  existing  institution  of  justices  of  the  peace, 
and  to  replace  the  justices  of  the  peace  heretofore  elected  by 
indirect  vote  by  local  courts  consisting  of  a  permanent  local  judge 
and  two  jurors,  the  latter  of  whom  are  summoned  in  pairs  to  each 
session  from  special  lists  of  jurors.  Local  judges  are  henceforth 
to  be  elected  on  the  basis  of  direct  democratic  vote,  and,  until  the 
time  of  such  elections,  are  to  be  chosen  by  regional  and  township 
Soviets,  or,  where  there  are  none  such,  by  district,  city  and  pro- 
vincial Soviets  of  Workmen's,  Soldiers'  and  Peasants'  Deputies. 

These  same  Soviets  make  up  the  lists  of  alternating  jurors  and 
determine  the  time  of  their  presence  at  the  session. 

The  former  justices  of  the  peace  are  not  deprived  of  the  right 
to  be  elected  as  local  judges,  either  temporarily  by  the  Soviets  or 
finally  by  a  democratic  election,  if  they  express  their  consent 
thereto. 

Local  judges  adjudicate  all  civil  cases  to  an  amount  not  exceed- 
ing 3,000  rubles,  and  criminal  cases  if  the  accused  is  liable  to  a 
penalty  of  not  more  than  two  years'  deprivation  of  freedom.  The 
verdicts  and  rulings  of  the  local  courts  are  final  and  no  appeal 
can  be  taken  from  them.  In  cases  in  which  the  recovery  of  over 
100  rubles  in  money  or  deprivation  of  freedom  for  more  than 
seven  days  is  adjudged,  a  request  for  review  is  allowed. 

The  court  of  cassation  is  the  district  session,  and  in  the  capi- 
tals, the  metropolitan  session,  of  local  judges. 

For  the  trial  of  criminal  cases  at  the  fronts,  local  judges  are 
elected  by  regimental  Soviets  in  the  same  order,  and,  where  there 
are  none,  by  the  regimental  committees. 

.'    Begarding  procedure  in  other  legal  cases,  a  special  decree  will 
be  issued. 
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3.  To  abolish  all  existing  institutions  of  investigating  magis- 
trates and  the  prosecutor's  office,  as  well  as  the  grades  of  coun- 
sellors-at-law  and  private  attorneys. 

Until  the  reformation  of  the  entire  system  of  legal  procedure, 
the  preliminary  investigation  in  criminal  cases  is  made  by  the 
local  judges  singly,  but  their  orders  of  personal  detention  and 
indictment  must  be  confirmed  by  the  decision  of  the  entire  local 
court. 

As  to  the  functions  of  prosecutors  and  counsel  for  defense, 
who  are  allowed  even  in  the  stage  of  preliminary  investigation, 
and  in  civil  cases  the  functions  of  solicitors,  all  citizens  of  moral 
integrity,  of  either  sex,  who  enjoy  civil  rights,  are  allowed  to 
perform  them. 

4.  For  the  transfer  and  further  direction  of  cases  and  suits, 
proceedings  of  the  legal  bodies  as  well  as  of  officials  engaged  in 
preliminary  investigation  and  the  prosecutor's  office,  and  also  of 
the  associations  of  counsellors-at-law,  the  respective  local  Soviets 
elect  special  commissaries,  who  take  charge  of  the  archives  and 
the  properties  of  those  bodies. 

All  the  lower  and  clerical  personnel  of  the  abolished  institutions 
are  ordered  to  continue  in  their  positions  and  to  perform,  under 
the  general  direction  of  the  commissaries,  all  duties  necessary  in 
order  to  dispose  of  unfinished  cases,  and  also  to  give  information 
on  appointed  days  to  interested  persons  about  the  state  of  their 
cases. 

5.  Local  judges  try  cases  in  the  name  of  the  Russian  Republic, 
and  are  guided  in  their  rulings  and  verdicts  by  the  laws  of  the 
governments  which  have  been  overthrown  only  insofar  as  those 
laws  are  not  annulled  by  the  revolution  and  do  not  contradict  the 
revolutionary  conscience  and  revolutionary  conception  of  right. 

!Note.  All  those  laws  are  considered  annulled  which  contradict 
the  decrees  of  the  Central  Executive  Committee  of  the  Soviets  of 
Workmen's,  Soldiers'  and  Peasants'  Deputies  and  the  Workmen's 
and  Peasants'  government;  also  the  minimum  programs  of  the 
Russian  Social  Democratic  Labor  Party  and  the  Party  of  Social 
Revolutionaries. 

6.  In  all  civil  as  well  as  criminal  cases  the  parties  may  resort 
to  the  arbitration  court.  The  organization  of  the  arbitration 
court  will  be  determined  by  a  special  decree. 

7.  The  right  of  pardon  and  restoration  of  rights  of  persons 
convicted  in  criminal  cases  belong  henceforth  to  the  legal  au- 
thorities. 
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8.  For  the  struggle  against  the  counter  revolutionary  forces  by 
means  of  measures  for  the  defense  of  the  revolution  and  its  ac- 
complishments, and  also  for  the  trial  of  proceedings  against  prof- 
iteering, speculation,  sabotage  and  other  misdeeds  of  merchants, 
manufacturers,  officials  and  other  persons,  Workmen's  and 
Peasants'  revolutionary  tribunals  are  established,  consisting  of  a 
chairman  and  six  jurors,  serving  in  turn,  elected  by  provincial  or 
city  Soviets  of  Workmen's,  Soldiers'  and  Peasants'  Deputies. 

For  the  conduct  of  the  preliminary  investigation  in  such  cases, 
special  investigating  commissions  are  formed  under  the  above 
Soviets. 

All  existing  investigating  commissions  are  abolished,  and  their 
cases  and  proceedings  are  transferred  to  the  new  reformed  inves- 
tigating commissions. 

President  of  the  Council  of  People's  Commissars : 

V.  OULIANOV  (LENINE). 
Commissars : 

A.  SHLIKHTER,  L.  TROTZKY,  A.  SHLIAP- 
NIKOV,   I.   DJUGASHVILI    (STALIN), 
X.  AVTLOV  (X.  BLYE130V),  P.  STUCKHA. 
November  24,  1917. 


Digitized  by  VjOOQIC 


193 


mSTBUCTIONS  TO  THE  BEV0LUTI0NAB7  TBIBUNAL 

The  Revolutional  Tribunal  is  guided  by  the  following  instruc- 
tionj3: 

1.  The  Kevolutionary  Tribunal  has  jurisdiction  in  cases  of  per- 
sons (a)  who  organize  uprisings  against  the  authority  of  the 
Workmen's  and  Peasants'  Government,  actively  oppose  the  latter 
or  do  not  obey  it,  or  call  upon  other  persons  to  oppose  or  disobey 
it  J  (b)  who  utilize  their  positions  in  the  state  or  public  service  to 
disturb  or  hamper  the  regular  progress  of  work  in  the  institution 
or  enterprise  in  which  they  are  or  have  been  serving  (sabotage, 
concealing  or  destroying  documents  or  property,  etc.) ;  (c)  who 
stop  or  reduce  production  of  articles  of  general  use  without  actual 
necessity  for  so  doing;  (d)  who  violate  the  decrees,  orders,  binding 
ordinances  and  other  published  acts  of  the  organs  of  the  Work- 
men's and  Peasants'  government,  if  such  acts  stipulates  a  trial  by 
the  Revolutionary  Tribunal  for  their  violation;  (e)  who,  taking 
advantage  of  their  social  or  administrative  position,  misuse  the 
authority  given  them  by  the  revolutionary  people.  Crimes  against 
the  people  committed  by  means  of  the  press  are  under  the  juris- 
diction of  a  specially  instituted  Revolutionary  Tribunal. 

2.  The  Revolutionary  Tribunal  for  offenses  indicated  in  Article 
1  imposes  upon  the  guilty  the  following  penalties:  (1)  fine,  (2) 
deprivation  of  freedom,  (3)  exile  from  the  capitals,  from  particu- 
lar localities,  or  from  the  territory  of  the  Russian  Republic,  (4) 
public  censure,  (5)  declaring  the  offender  a  public  enemy,  (6) 
deprivation  of  all  or  some  political  rights,  (7)  sequestration  or 
confiscation,  partial  or  general,  of  property,  (8)  sentence  of  com- 
pulsory public  work. 

The  Revolutionary  Tribunal  fixes  the  penalty,  being  guided  by 
the  circumstances  of  the  case  and  the  dictates  of  the  revolutionary 
conscience. 

3.  (a)  The  Revolutionary  Tribunal  is  elected  by  the  Soviets  of 
Workmen's,  Soldiers'  and  Peasants'  Deputies  and  consists  of  one 
permanent  chairman,  two  permanent  substitutes,  one  permanent 
secretary  and  two  substitutes,  and  40  jurors.  All  persons,  except 
the  jurors,  are  elected  for  three  months  and  may  be  recalled  by 
the  Soviets  before  the  expiration  of  the  term. 

(b)  The  jurors  are  selected  for  one  month  from  a  general  list 
of  jurors  by  the  Executive  Committees  of  the  Soviets  of  Work- 
men's, Soldiers'  and  Peasants'  Deputies  by  drawing  lots,  and  lists 
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of  jurors  mimbering  6,  and  one  or  two  in  addition,  are  made  up  for 
eSLch  session. 

(c)  The  session  of  each  successive  jury  of  the  Revolutionary 
Tribunal  lasts  not  longer  than  one  wed:. 

(d)  A  stenographic  record  is  kept  of  the  entire  proceedings  of 
the  Revolutionary  Tribunal. 

(e)  The  grounds  for  instituting  proceedings  are:  reports  of 
l^al  and  administrative  institutions  and  officials,  public,  trade 
and  party  organizations,  and  private  persons. 

(f)  For  the  conduct  of  the  preliminary  investigation  in  such 
cases  an  investigating  commission  is  created  under  the  Revolu- 
tionary Tribunal,  consisting  of  six  members  elected  by  the  Soviets 
of  Workmen's,  Soldiers'  and  Peasants'  Deputies. 

(g)  Upon  receiving  information  or  complaint,  the  investigating 
commission  examines  it  and  within  48  hours  either  orders  the  dis- 
missal of  the  case,  if  it  does  not  find  that  a  crime  has  been  com- 
mitted, or  transfer  it  to  the  proper  jurisdiction,  or  brings  it  up 
for  trial  at  the  session  of  the  Revolutionary  Tribunal. 

(h)  The  orders  of  the  investigating  commission  about  arrests, 
searches,  abstracts  of  papers,  and  releases  of  detained  persons  are 
valid  if  issued  jointly  by  three  members.  In  cases  which  do  not 
permit  of  delay  such  orders  may  be  issued  by  any  members  of 
the  investigating  commission  singly,  on  the  condition  that  within 
12  hours  the  measure  shall  be  approved  by  the  investigating  com- 
mission. 

(i)  The  order  of  the  investigating  commission  is  carried  out 
by  the  Red  Guard,  the  militia,  the  troops,  and  the  executive  organs 
of  the  Republic. 

(j)  Complaints  against  the  decisions  of  the  investigating  com- 
mission are  submitted  to  the  Revolutionary  Tribunal  through  its 
president  and  ^ire  considered  at  executive  sessions  of  the  Revolu- 
tionary Tribunal 

(k)  The  investigating  commission  has  the  right  (1)  to  demand 
of  all  departments  and  officials,  as  well  as  of  all  local  self-governing 
bodies,  l^al  institutions  and  authorities,  public  notaries,  social 
and  trade  organizations,  commercial  and  industrial  enterprises, 
and  govemmaital,  public,  and  private  credit  institutions,  the  de- 
livery of  necessary  documents  and  information,  and  of  unfinished 
cases;  (2)  to  examine,  through  its  members  or  special  representa- 
tives, the  transactions  of  all  above  enumerated  institutions  and 
officials  in  order  to  secure  necessary  information. 
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4.  The  sessions  of  the  Revolutionary  Tribunal  are  public. 
6.  The  verdicts  of  the  Revolutionary  Tribunal  are  rendered  by 
a  majority  of  votes  of  the  members  of  the  Tribunal. 

6.  The  legal  investigation  is  made  with  the  participation  of 
the  prosecution  and  defense. 

7.  (a)  Citizens  of  either  sex  who  enjoy  political  rights  are  ad- 
mitted at  the  will  of  the  parties  as  prosecutors  and  counsel  for 
the  defense,  with  the  right  to  participate  in  the  case. 

(b)  Under  the  Revolutionary  Tribunals  a  collegium  of  persona 
is  created  who  devote  themselves  to  the  service  of  the  law,  in  the 
form  of  public  prosecution  as  well  as  of  public  defense. 

(c)  The  above  mentioned  collegium  is  formed  by  the  free  regis- 
tration of  all  persons  who  desires  to  render  aid  to  Revolutionary 
justice,  and  who  present  recommendations  from  the  Soviets  of 
Workmen's,  Soldiers'  and  Peasants'  Deputies. 

8.  The  Revolutionary  Tribunal  may  invite  for  each  case  a  pub- 
lic prosecutor  from  the  membership  of  the  above  named  collegium. 

9.  If  the  accused  does  not  for  some  reason  use  his  right  to  invite 
counsel  for  defense,  the  Revolutionary  Tribunal,  at  his  request, 
appoints  a  member  of  the  collegium  for  his  defense. 

10.  Besides  the  above  mentioned  prosecutors  and  defense,  one 
prosecutor  and  one  counsel  for  defense,  drawn  from  the  public 
present  at  the  session,  may  take  part  in  the  court's  proceedings. 

11.  The  verdicts  of  the  Revolutionary  Tribunal  are  final.  In 
case  of  violation  of  the  form  of  procedure  established  by  these 
instructions,  or  the  discovery  of  indications  of  obvious  injustice  in 
the  verdict,  the  People's  Commissar  of  Justice  has  the  right  to 
address  to  the  Central  Executive  Committee  of  the  Soviets  of 
Workers',  Soldiers'  and  Peasants'  Deputies  a  request  to  order  a 
second  and  last  trial  of  the  case. 

12.  The  maintenance  of  the  Revolutionary  Tribunal  is  charged  • 
to  the  account  of  the  State.  The  amount  of  compensation  and  the 
daily  fees  are  fixed  by  the  Soviets  of  Workers',  Soldiers'  and 
Peasants'  Deputies.  The  jurors  receive  the  difference  between  the 
daily  fees  and  their  daily  earnings,  if  the  latter  are  less  than  their 
daily  fees.  At  the  same  time  the  jurors  may  not  be  deprived  of 
their  positions  during  the  session. 

People's  Commission  of  Justice: 

I.  Z.  STEINBERG. 
December  19,  1917. 
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The  Revolutionary  Tbibunal  of  the  Press. 

1.  Under  the  Eevolutionary  Tribunal  is  created  a  Revolutionary 
Tribunal  of  the  Press.  This  Tribunal  will  have  jurisdiction  of 
crimes  and  offenses  against  the  people  committed  by  means  of  the 
press. 

2.  Crimes  and  offenses  by  means  of  the  press  are  the  publica- 
tion and  circulation  of  any  false  or  perverted  reports  and  infor- 
mation about  events  of  public  life,  in  so  far  as  they  constitute  an 
attempt  upon  the  rights  and  interests  of  the  revolutionary  people. 

3.  The  revolutionary  Tribunal  of  the  Press  consists  of  three 
members,  elected  for  a  period  not  longer  than  three  months  by  the 
Soviet  of  Workmen's,  Soldiers'  and  Peasants'  Deputies.  These 
members  are  charged  with  the  conduct  of  the  preliminary  investi- 
gation as  well  as  the  trial  of  the  case. 

4.  The  following  serve  as  grounds  for  instituting  proceedings : 
reports  of  legal  or  administrative  institutions,  public  organizations 
or  private  persons. 

5.  The  prosecuting  and  defense  ai-e  conducted  on  the  principles 
laid  down  in  the  instructions  to  the  general  Revolutionary  Tri- 
bunal. 

6.  The  sessions  of  the  Revolutionary  Tribunal  of  the  Press  are 
public 

7.  The  decisions  of  the  Revolutionary  Tribunal  of  the  Press 
are  final  and  are  not  subject  to  appeal. 

8.  The  Revolutionary  Tribunal  imposes  the  following  penalties : 
(1)  fine;  (2)  expression  of  public  censure,  which  the  convicted 
organ  of  the  press  brings  to  the  general  knowledge  in  a  way 
indicated  by  the  tribunal;  (3)  the  publication  in  a  prominent 
place  or  in  a  special  edition  of  a  denial  of  the  false  report ;  (4) 
temporary  or  permanent  suppression  of  the  publication  or  its 
exclusion  from  circulation;  (5)  confiscation  to  national  owner- 
ship of  the  printing  shop  or  property  of  the  organ  of  the  press  if 
it  belongs  to  the  convicted  parties. 

9.  The  trial  of  an  organ  of  the  press  by  the  Revolutionary 
mhI  of  the  Press  does  not  absolve  the  guilty  persons  from 

general  criminal  responsibility. 

People's  Commissar  of  Justice : 

L  Z.  STEINBERG. 
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December  18,  1917. 

To   TiiE    Soviet   of    Workmen's,    Soldiers',    and   Peasants' 

Deputies.     A  Requst  for  the  Immediate  Election  of 

Commissaries  of  Justice.    Their  Duties  and 

Rights. 

By  the  decree  of  the  Council  of  the  People's  Commissaries 
(November  24,  1917),  the  general  legal  institutions  and  justices 
courts,  the  procurator's  office,  the  institutions  of  investigating 
magistrates,  counsellors  at  law,  and  private  attorneys,  are 
al>olished.  Until  the  creation  of  permanent  legal  institutions,  elect 
immediately  Commissaries  of  Justice. 

The  duties  of  the  elected  commissaries  are  the  safdceeping  of 
archives  and  the  property  of  the  courts,  the  direction  of  unfinished 
cases,  and  the  giving  of  information  to  interested  persons.  In 
view  of  the  apy>roach  of  the  time  for  rendering  semi-annual  and 
annual  financial  reports  for  1917,  the  elected  commissaries  are 
requested  to  take  measures  for  the  immediate  preparation  and 
delivery  of  the  above  mentioned  reports  in  the  established  form 
and  order.  The  publications  of  the  official  "  Gazette  of  the  Pro- 
visional Workmen's  and  Peasants'  Government"  are  to  serve  as  a 
guide  to  the  local  authorities. 

Report  the  beginning  of  the  activity  of  the  new  courts,  their 
structure,  the  names  of  the  commissaries  of  justice.  Report  the 
tentative  budgets  of  the  legal  department  for  1918. 

The  credits  of  the  legal  department  which  were  not  used  locally 
in  1917  you  may  use  by  order  of  the  Soviets. 

Instructions  for  the  Revolutionary  Tribunal  of  the  Press,  and 
for  general  courts,  criminal  and  civil,  are  being  prepared. 

People's  Commissar  of  Justice: 

I.  Z.  STEINBERG. 
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MARRIAGE,   CHILDREN  AND   REGISTRATION  OF   CIVIL 

STATUS 

The  Russian  Republic  henceforth  recognizes  civil  marriage  only. 
Civil  marriage  is  performed  on  the  basis  of  the  following  rules : 

1.  Persons  who  wish  to  contract  marriage  declare  (their  inten- 
tion) orally  or  by  a  written  statement  to  the  department  of  regisr 
tration  of  marriages  and  birth  at  the  city  hall  (regional,  district, 
township,  Zemstvo,  institutions),  according  to  the  place  of  their 
residence. 

Jf ote :  Church  marriage  is  a  private  affair  of  those  contracting 
it,  while  civil  marriage  is  obligatory. 

2.  Declarations  of  intention  to  contract  marriage  are  not  ac- 
cepted (a)  from  persons  of  the  male  sex  younger  than  eighteen 
years,  and  of  the  female  sex,  sixteen  years ;  in  Transcaucasia  the 
native  inhabitants  may  enter  into  marriage  upon  attaining  the  age 
of  sixteen  for  the  groom  and  thirteen  for  the  bride;  (b)  from 
relatives  in  the  direct  line,  full  and  half-brothers  and  sisters; 
consanguinity  is  recognized  also  between  a  child  bom  out  of  wed- 
lock and  his  descendants  on  one  side  and  relatives  on  the  other; 
(c)  from  married  persons ;  and  (d)  from  insane, 

3.  Those  wishing  to  contract  marriage  appear  at  the  depart- 
ment of  registration  of  marriage  and  sign  a  statement  concerning 
the  absence  of  the  obstacles  to  contracting  marriage  enumerated 
in  article  2  of  this  decree,  and  also  a  statement  that  they  contract 
marriage  voluntarily. 

Those  guilty  of  deliberately  making  false  statements  about  the 
absence  of  obstacles  enumerated  in  article  2  are  criminally  prose- 
cuted for  false  statements  and  the  marriage  is  declared  invalid. 

4.  Upon  the  signing  of  the  above-mentioned  statement,  the  di- 
rector of  the  department  of  registration  of  marriage  records  the 
act  of  marriage  in  the  book  of  marriage  registries  and  then  de- 
clares the  marriage  to  have  become  legally  effective. 

When  contracting  marriage  the  parties  are  allowed  to  decide 
freely  whether  they  will  henceforth  be  called  by  the  surname  of 
the  husband  or  wife  or  by  a  combined  surname. 

As  proof  of  the  act  of  marriage,  the  contracting  parties  im- 
mediately receive  a  copy  of  the  certificate  of  their  marriage. 

6.  Complaints  against  the  refusal  to  perform  marriage  or  in- 
correct registration  are  lodged,  without  limitation  of  time,  with 
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the  local  judge  in  the  locality  where  the  department  of  registra- 
tion of  marriage  is;  the  ruling  of  the  local  judge  on  such  com- 
plaint may  be  appealed  in  the  usual  way. 

6.  In  case  the  former  books  of  registration  of  marriages  have 
been  destroyed,  or  lost  in  some  other  way,  or  if  for  some  other 
cause  married  persons  cannot  obtain  a  certificate  of  their  man-iage, 
those  persons  are  given  a  right  to  submit  a  declaration  to  the 
respective  department  of  registration  of  marriages,  according  to 
the  place  of  residence  of  both  parties  or  one  of  them,,  to  the  effect 
that  they  have  been  in  the  state  of  wedlock  since  such  and  such 
time.  Such  declaration  is  attested,  in  addition  to  the  statement 
stipulated  by  article  3,  by  a  further  statement  of  the  parties  that 
the  book  of  registration  has  really  been  lost  or  that  for  some  other 
suflBcient  cause  they  cannot  obtain  a  copy  of  the  certificate. 

Recusteation  of  Births. 

7.  The  registration  of  the  birth  of  a  child  is  made  by  the  same 
department  of  registration  of  marriages  and  births  in  the  place 
of  residence  of  the  mother,  and  a  special  entry  of  each  birth  is 
made  in  the  book  of  registration  of  births. 

8.  The  birth  of  a  child  must  be  reported  to  the  department 
either  by  his  parents  or  one  of  them,  or  by  the  persons  in  whose 
care,  because  of  the  death  of  his  parents,  the  child  remained, 
with  an  indication  of  the  name  and  surname  adopted  for  the 
child  and  the  presentation  of  two  witnesses  to  attest  the  fact  of 
birth. 

9.  The  books  of  registration  of  marriages  as  well  as  the  books 
of  registration  of  births  are  kept  in  two  copies  and  one  copy  is 
sent  at  the  end  of  the  year  to  the  proper  court  for  preservation. 

10.  Children  bom  out  of  wedlock  are  on  an  equality  with  those 
born  in  wedlock  with  regard  to  the  rights  and  duties  of  parents 
toward  children,  and  likewise  of  children  toward  parents. 

The  persons  who  make  a  declaration  and  give  a  signed  state- 
ment to  that  effect  are  registered  as  the  father  and  mother  of  the 
child. 

Those  guilty  of  deliberately  making  false  statements  regarding 
the  above  are  criminally  prosecuted  for  false  testimony  and  the 
registration  is  declared  invalid. 

In  case  the  father  of  a  child  born  out  of  wedlock  does  not  make 
such  a  declaration,  the  mother  of  the  child  or  the  guardian  or  the 
child  itself  has  the  right  to  prove  fatherhood  by  legal  means. 
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Registration  of  Deaths 

11.  The  record  of  the  death  of  a  person  is  made  in  the  place 
where  the  death  occurred  by  the  department  Which  has  charge  of 
the  registration  of  marriages  and  births,  by  entry  in  a  special 
book  for  registration  of  deaths. 

12.  The  death  of  a  person  must  be  reported  to  the  department 
by  the  l^al  or  administrative  authorities  or  persons  in  whose  care 
the  deceased  was. 

13.  Institutions  in  charge  of  cemeteries  are  henceforth  forbid- 
den to  place  obstacles  in  the  way  of  burial  in  cemetery  grounds 
in  accordance  with  the  ritual  of  civil  funerals. 

14.  AU  religious  and  administrative  institutions  which  hitherto 
have  had  charge  of  the  registration  of  marriages,  births  and 
deaths  according  to  the  customs  of  any  religious  sects  are  ordered 
to  transfer  immediately  all  the  r^istration  books  to  the  respec- 
tive municipal,  district,  rural,  or  Zemstvo  administrations: 

President  of  the  Council  of  People's  Commissars : 

V.  OULIANOV  (LENIN) 

President  of  the  Central  Executive  Committee  of  the 
Soviets  of  Workmen's,  Soldiers',  and  Peasants' 
Deputies. 

YA.  SVEEDLOV. 
Director  of  the  Affairs  of  the  Council  of  People's  Com- 
missars 

BONCH-BRUYEVICH. 
Secretary : 

K  GORBOUNOV. 
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DIVOBCE 

1.  Marriage  is  annulled  by  the  petition  of  both  parties  or  even 
one  of  thein. 

2.  The  above  petition  is  subinitted,  according  to  the  rules  of 
local  jurisdiction,  to  the  local  court. 

Note. —  A  declaration  of  annulment  of  marriage  by  mutual 
consent  may  be  filed  directly  with  the  department  of  r^istration 
of  marriages  in  which  a  record  of  that  marriage  is  kept,  which 
department  makes  an  entry  of  the  annulment  of  the  marriage  in 
the  record  and  issues  a  certificate. 

3.  On  the  day  appointed  for  the  examination  of  the  petition  for 
the  aimulment  of  marriage,  the  local  judge  summons  both  parties 
or  their  solicitors. 

4.  If  the  residence  of  the  party  who  is  to  be  sununoned  is 
unknown,  the  petitioner  is  allowed  to  file  the  petition  for  annul- 
ment of  marriage  in  the  place  of  residence  of  the  absent  party 
last  known  to  the  petitioner,  or  in  the  place  of  residence  of  the 
petitioner,  stating  to  the  court,  however,  the  last  known  place  of 
residence  of  the  defendant. 

5.  If  the  place  of  residence  of  the  party  who  is  to  be  summoned 
is  unknown,  then  the  day  for  the  trial  of  the  case  is  set  not 
earlier  thaji  the  expiration  of  two  months  from  the  date  of  Uie 
publication  of  a  notice  of  simmions  in  the  local  government  gaz- 
ette; and  the  summons  is  sent  to  the  address  of  the  last  known 
place  of  residence  of  the  defendant  given  by  the  petitioner. 

6.  Having  convinced  himself  that  the  petition  for  the  annul- 
ment of  the  marriage  really  comes  from  both  parties  or  from  one 
of  them,  the  judge  personally  and  singly  renders  the  decision  of 
the  annulnicnt  of  the  marriage  and  issues  a  certificate  thereof  to 
the  parties.  At  the  same  time,  the  judge  transmits  a  copy  of 
his  decision  to  the  department  of  registration  of  marriages  where 
the  annulled  marriage  was  performed  and  where  the  book  con- 
taining a  record  of  marriage  is  kept. 

7.  When  annulling  a  marriage  by  mutual  consent,  the  parties 
are  obliged  to  state  in  their  petition  what  surnames  the  divorced 
parties  and  their  children  are  to  bear  in  the  future.  But  when 
dissolving  ihe  marriage  by  the  petition  of  one  of  the  parties,  and 
in  the  absence  of  an  understanding  about  this  matter  between  the 
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parties,  the  divorced  parties  preserve  their  own  surnames,  and  the 
surname  of  the  children  is  determined  by  the  judge,  and  in  case  of 
disagreement  of  the  parties,  by  the  local  court 

8.  In  case  the  parties  are  agreed  on  the  matter,  the  judge,  simul- 
taneously with  the  decision  of  annulment  of  the  marriage,  deter- 
mines with  which  of  the  parents  the  minor  children  b^otten  of  the 
marriage  shall  live,  and  which  of  the  parents  must  bear  the  expense 
of  maintenance  and  education  of  the  children,  and  to  what  extent 
and  also  whether  and  to  what  extent  the  husband  is  obliged  to  fur- 
nish food  and  maintenance  to  his  divorced  wife. 

9.  But  if  no  understanding  shall  be  reached,  then  the  partici- 
pation of  the  husband  in  furnishing  his  divorced  wife  with  food 
and  maintenance  when  she  has  no  means  of  her  own  or  has  insuffi- 
cient means  and  is  unable  to  work,  as  well  as  the  question  with 
whom  the  children  are  to  live,  is  decided  by  a  regular  civil  suit  in 
the  local  court,  irrespective  of  the  amount  of  the  suit.  The  judge, 
having  rendered  the  decision  annulling  the  marriage,  determines 
temporarily,  ointil  the  settlement  of  the  dispute,  the  fate  of  the 
children,  and  also  rules  on  the  question  of  the  temporary  mainten- 
ance of  the  children  and  the  wife,  if  she  is  in  need  of  it. 

10.  Suits  for  adjudging  marriages  illegal  or  invalid  belong 
henceforth  to  the  jurisdiction  of  the  local  court. 

11.  The  operation  of  this  law  extends  to  all  citizens  of  the 
Russian  Republic  irrespective  of  their  adherence  to  this  or  that 
religious  sect. 

12.  All  suits  for  annulment  of  marriage  which  are  now  in 
ecclesiastical  consistories  of  th6  Greek-Catholic  and  other  denomi- 
nations, in  the  governing  synod  and  all  other  institutions  of  Chris- 
tian and  non-Christian  religions,  and  by  officials  in  charge  of 
ecclesiastical  affairs  of  all  denominations,  and  in  which  no  deci- 
sions have  been  rendered  or  the  decisions  already  rendered  have 
no;t  become  legally  effective,  are  declared  by  reason  of  this  law 
null  and  void,  and  are  subject  to  immediate  transfer  to  the  local 
district  courts  for  safe-keeping,  with  all  archives  in  the  possession 
of  the  above-mentioned  institutions  and  persons  having  jurisdic- 
tion in  divorce  suits.  The  parties  are  given  the  right  to  file  a  new 
petition  for  the  annulment  of  the  marriage  according  to  this 
decree,  without  awaiting  the  dismissal  of  the  first  suit,  and  a  new 
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summons  of  absent  parties  (Paragraphs  4  and  6)  is  not  obligatory 
if  such  a  summons  was  published  in  the  former  oirder. 

President   of  the   Central   Executive   Committee  of  the 
Soviets  of  Workers^  Soldiers',  and  Peasants'  Deputiea: 

YA.  SVERDLOV. 

President  of  the  Council  of  People's  Commissars: 

V.  OULIANOV  (Lenine). 
Director    of    the    Affairs    of    the    Council    of    People's 
Commissars : 

BONCH-BRUYEVICH. 
Secretarv : 

N.  GORBOUNOV. 
December  18,  1.917. 


Digiti 


zed  by  Google 


20S 


EIOHTHOXTB  LAW 

1.  This  law  applies  to  al]  establishments  and  industries  irre- 
spective of  their  size  or  to  whom  they  belong,  and  to  all  persons 
employed  in  hired  labor. 

2.  The  working  time,  or  the  number  of  working  hours  in  a  day,  is 
considered  to  be  the  time  during  which,  according  to  the  contract 
of  employment  (Articles  48,  60,  96,  98  and  103  of  the  Industrial 
Labor  Law)  the  workman  is  obliged  to  be  in  the  industrial  estab- 
lishment at  the  disposal  of  the  superintendent  for  the  performance 
of  the  work. 

Note  1. —  In  imderground  work  the  time  taken  by  the  descent 
unto  the  mine  and  ascent  to  the  surface  is  considered  working  time. 

Note  2. —  The  working  time  of  workmen  sent  to  perform  any 
kind  of  labor  beyond  the  boundaries  of  an  establishment  is  deter- 
mined by  special  arrangement  with  the  workmen. 

3.  The  working  time  fixed  by  the  rules  governing  the  internal 
organization  of  the  establishment  (Clause  1,  Article  103  of  the 
Industrial  Labor  Law)  must  not  exceed  eight  working  hours  in  a 
day  and  forty-eight  hours  in  a  week,  including  therein  alao  the 
time  employed  in  cleaning  the  engine  and  in  putting  the  premises 
in  order. 

On  Christmas  Eve  (December  24)  and  on  the  Pentecost  holi- 
day (Whitsunday)  work  is  stopped  at  eleven  o'clock  in  the 
morning. 

4.  Not  later  than  six  hours  after  the  banning  of  work  a  free 
interval  for  rest  and  eating  must  be  designated.  The  interval 
must  not  be  shorter  than  one  hour. 

Free  recesses  during  work  are  those  which  are  fixed  by  the  rules 
of  the  internal  organization ;  during  such  recesses  the  workman  is 
free  to  dispose  of  his  time  and  to  leave  the  boundaries  of  the 
establishment. 

During  the  free  recesses  in  working  time  the  engines,  lathes, 
and  benches  must  be  stopped ;  exceptions  from  this  rule  are  allowed 
only  for  such  overtime  work  as  is  performed  in  accordance  with 
Articles  18-22  of  this  law,  as  well  as  for  engines  and  motors 
which  are  working  for  ventilation,  water-supply,  lighting,  etc.; 
moreover,  work  may  not  be  stopped  in  those  manufacturies  in 
which  stoppage  is  impossible  for  technical  reasons  (such  as  unfin- 
ished casting  or  unfinished  polishing). 
8 
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Note  1. —  Establishments  whose  work  is  recognized  by  law  or 
by  the  main  chamber  of  labor  as  continuous  and  which  is  per- 
formed in  three  shifts  a  day,  do  not  observe  the  rules  regarding 
recesses,  but  are  obliged  to  give  the  workman  the  right  to  take  food 
during  his  wort. 

Note  2. —  If  a  workman,  owing  to  the  conditions  of  his  work, 
cannot  absent  himself  from  the  place  of  work  to  take  food,  then  a 
room  or  place  is  to  be  provided  for  him  for  that  purpose..  The 
setting  aside  of  a  special  room  for  the  above  purpose  is  obligatory 
for  those  workmen  who,  when  working,  come  into  contract  with 
materials  recognized  by  the  rulings  of  the  main  board  of  factory 
and  mining  industries  (or  the  organ  taking  its  place)  as  injurious 
to  the  health  of  the  workman  (lead,  mercury,  etc.). 

5.  The  general  duration  of  all  recesses  during  twenty-four 
hours  shall  not  exceed  two  hours. 

6.  Nighttime  is  considered  the  time  between  nine  o'clock  in 
the  evening  and  six  o'clock  in  the  morning. 

7.  In  the  nighttime  it  is  forbidden  to  utilize  the  labor  of  work- 
ers of  the  female  sex,  or  of  workers  of  the  male  sex  under  sixteen 
years  of  age. 

8.  For  enterprises  working  two  shifts  of  workmen,  the  night- 
time is  considered  from  nine  o'clock  in  the  evening  until  five 
o'clock  in  the  morning,  while  the  free  recesses  (Article  4)  may  be 
reduced  to  half  an  hour  for  each  shift. 

9.  In  those  cases  where,  by  requests  of  the  workers  (for  in- 
stance, in  brickworks)  or  on  account  of  climatic  conditions,  it  is 
desired  to  make  the  midday  recess  more  lengthy,  the  main  board 
of  factory  and  mining  industries  (or  the  organ  taking  its  place) 
may  permit  a  corresponding  departure  from  the  rules  in  Articles 
4,  6,  6  and  8  of  this  statute. 

10.  When  hiring  minors  under  eighteen  years  of  age  the  fol- 
lowing rules  in  addition  to  the  above  are  applied:  (a)  minors 
under  fourteen  years  are  not  permitted  to  work  for  hire;  (b)  the 
working  time  of  minors  under  eighteen  may  not  be  longer  than 
six  hours  a  day. 

Note. —  Spinning  January  1,  1919,  all  persons  who  have  not 
reached  fifteen  years  are  not  permitted  to  work  for  hire,  and 
beginning  January  1,  1920,  those  who  have  not  reached  twenty 
years  of  age. 

11.  In  the  table  of  holidays  on  which  work  is  stopped  (Clause  2, 
Article  103  of  Industrial  Labor  Law)  are  included  all  Sundays 
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and  the  following  holidays :  January  1,  January  6,  February  27, 
March  25,  May  1,  August  15,  Sq>tember  14,  December  26  and 
26,  Friday  and  Saturday  of  Passion  Week,  Monday  and  Tuesday 
of  Easter  Week,  Ascension  Day  and  the  second  day  of  Pentecost. 

Note  1. —  For  non-Christians  it  is  permitted  to  include  other 
holidays  instead  of  Sundays,  according  to  the  precepts  of  their 
religion ;  of  the  remaining  holidays  mentioned  in  this  article  only 
those  are  obligatory  for  them  which  are  not  indicated  in  the 
following  note. 

Note  2. —  By  the  consent  of  the  majority  of  workmen  of  an 
establishment  or  industry,  or  a  part  of  them,  the  holidays  of  Janu- 
ary 1  and  6,  August  15,  September  14,  December  26,  Saturday 
of  Passion  Week,  and  Easter  Monday  may  be  replaced  by  other 
free  days. 

12.  In  one-shift  day  work  the  least  duration  of  the  Sunday  and 
holiday  rest  given  each  workman  is  fixed  at  42  hours.  In  two- 
shift  work  with  two  complements  of  workmen,  and  in  three-shift 
work  with  three  complements  of  workmen,  the  least  duration  of 
a  Sunday  and  holiday  rest  for  each  workman  is  fixed  by  agree- 
ment with  the  workmen's  organizations. 

13.  By  mutual  agreement  of  the  superintendent  of  the  establish- 
ment or  industry  with  the  people  employed  by  it,  the  latter  may, 
as  a  departure  from  the  rules  about  holidays  indicated  in  Article 
11,  be  engaged  in  work  on  a  holiday  instead  of  on  a  week-day. 
Such  an  understanding  must  immediately  be  reported  to  the  proper 
officials  who  look  after  the  execution  of  this  law. 

14.  The  main  board  of  factory  and  mining  industries  (or  the 
organ  taking  its  place)  is  given  the  right  to  issue  r^ulations  per- 
mitting, to  the  extent  of  real  necessity,  departures  from  the  rules 
set  forth  in  Articles  3,  4,  5  and  8  for  those  establishments  which, 
by  th^  nature  of  their  production  for  the  satisfaction  of  public 
needs,  must  perform  the  work  in  the  night  time  or  must  work 
irregularly  at  different  seasons  of  the  year  (for  instance,  work 
for  lighting  and  water  supply  of  cities). 

15.  In  manufactories  and  works  in  which  the  workmen  are  sub- 
jected to  the  operation  of  particularly  unfavorable  conditions,  or 
to  danger  of  occupational  poisoning  (such  as  work  in  an  extraordi- 
narily high  temperature,  in  mercury  and  bleaching  factories,  etc.), 
the  working  time  indicated  in  Articles  3-5  and  8  is  subject  to  fur- 
ther reduction.  A  list  of  such  works  and  manufactories,  with  the 
indication  of  the  duration  of  the  working  time  permissible  in  each 
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line  of  woric,  as  well  as  other  conditions  of  the  work,  iB  to  be  com- 
piled by  the  main  board  of  factory  and  mining  industrieB  (or  the 
organ  which  takes  its  place). 

16.  Women  and  youths  of  either  sex  under  18  years  of  age  are 
not  permitted  to  work  underground. 

17.  A  departure  from  the  rules  stated  in  Articles  8-5  and  8-12 
is  permitted  by  agreement  with  the  workmen  and  with  the  ap- 
proval of  the  workmen's  organizations  with  regard  to  workmen 
engaged  in  auxiliary  work,  such  as  repairs,  care  of  boilers,  motois, 
lathes,  factory  heating,  water  supply,  lighting  of  the  f actoiy  build- 
ings, guard  and  fire  duty,  and  in  general  such  work  without  whose 
preliminary  performance  the  industrial  enterprise  cannot  be  put  in 
operation  at  the  fixed  time  and  which  must  of  necessity  be  per- 
formed after  the  stoppage  of  the  work. 

18.  The  work  which  is  performed  by  the  workman  at  a^  time 
when,  according  to  the  tables  of  working  time,  he  is  not  supposed 
to  work  is  considered  overtime.  Overtime  work  is  permitted  only 
when  conditions  stated  in  Articles  19-23  of  this  statute  are  observed 
and  when  it  is  paid  for  at  a  double  rate. 

19.  Persons  of  the  female  sex,  and  persons  of  the  male  sex 
who  have  not  reached  eighteen  years  of  age,  are  not  permitted  to 
work  overtima 

20.  Workmen  of  the  male  sex  older  than  eighteen  years  may 
work  overtime  with  the  permission  of  the  workmen's  organization 
only  in  the  following  cases:  (a)  When  overtime  work  is  neoBBr 
sary  in  order  to  finish  in  time  the  work  begun^  which  because  of 
unforeseen  and  accidental  delay  could  not  by  the  mechanical  con- 
ditions of  production  be  finished  in  the  normal  working  time 
(according  to  the  rules  of  the  establishment),  and  when  the  stop- 
page of  that  work  at  the  set  time  might  cause  danger  or  injury  to 
the  materials  and  the  mechanism  (work  with  chemical  processes, 
casting,  etc.,  may  be  considered  of  that  nature)  ;  (b)  for  the  per- 
formance of  work  necessary  to  avert  danger  to  life  or  property,  or 
for  the  removal  of  accidental  causes  which  have  disturbed  the 
technical  conditions  necessary  for  the  r^ular  water  sapply,  light- 
ing, sanitation,  and  urgent  public  communication;  (c)  when 
working  on  necessary  repairs  in  cases  of  sudden  injury  to  boflers, 
motors,  lathes,  and,  in  general,  unforeseen  derangement  of 
mechanisms,  apparatus,  or  structures  (buildings,  dams,  etc.)  which 
cause  the  stoppage  of  the  work  of  the  entire  establishment  or  any 
of  its  branches;   (d)  when  performing  temporary  work  in  any 
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branch  of  the  establishment  in  cases  where,  because  of  fire,  break- 
down, or  unforeseen  circumstances,  the  work  of  one  or  other 
br^ncii  of  the  establi^bment  wa«  stopped  for  some  time  or  entirely 
ai^d  when  this  work  is  necessary  for  the  full  operation  of  the 
other  branches  of  the  establishment. 

21.  In  such  a  case  as  is  mentioned  in  the  last  paragraph  of 
Article  20  it  is  necessary  to  obtain  from  the  commissar  of  labor 
or  labor  inspector  a  special  permit  for  overtime  work;  and  in  the 
application  for  such  permit  the  daily  duration  of  such  work  and 
the  time  during  which  it  will  be  performed  must  be  indicated 
About  overtime  work  specified  in  Glauses  (b)  and  (c)  of  Article 
20,  ordinary  notice  is  given. 

22.  All  overtime  work  is  recorded  in  the  workmen's  account 
books  by  special  entry,  with  an  indication  of  the  pay  due  for  it ; 
in  addition,  a  special  overtime  account  has  to  be  kept  in  the  office 
books  for  each  workman  separately. 

23.  Overtime  work  under  conditions  stated  in  Articles  19-22  is 
allowed  on  not  more  than  fifty  days  in  a  year  for  each  separate 
establishment,  and  each  day  of  overtime  work  in_a  branch  is 
counted  even  if  on  that  day  only  one  workman  did  overtime  work 
in  that  branch. 

24.  The  duration  of  overtime  work  of  each  individual  work- 
man must  in  no  case  exceed  four  hours  for  two  days  in  succession. 

25.  For  some  time,  until  the  end  of  military  operations,  in 
the  establishments  working  for  defense,  the  rules  limiting  the 
duration  of  overtime  work  (Articles  19-24)  and  those  about 
recesses  during  the  work  (Article  4-6)  may  be  suspended  by 
agreement  with  the  workmen  and  the  workmen's  organizations. 

26.  This  law  is  to  be  put  into  operation  by  telegraph  and 
becomes  eflFective  immediately.  For  its  violation  offenders  are 
liable  to  imprisonment  for  a  period  not  longer  than  one  year. 

In  the  name  of  the  Russian  Bepublic 

For  the  Commissar  of  Labor : 

K  LARDT. 
October  29,  1917. 
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INSUSANO£  LAW 

1.  The  Insurance  Council  is  instituted  under  the  People's  Com- 
missary of  Labor  for  the  supervision  of  all  matters  relating  to  the 
insurance  of  workmen. 

2.  The  Insurance  Council  consists  of  twenty-four  members 
from  the  insured,  four  from  the  All-Russian  Central  Council  of 
Trade  Unions,  two  each  from  the  All-Russian  Central  Council  of 
Factory  and  Mill  Committees  and  agricultural  laborers'  Commit- 
teesj  three  from  the  People's  Commissariat  of  Labor,  one  from 
the  People's  Commissariat  of  Justice,  eight  from  employers,  and 
one  each  from  Zemstvo  and  Municipal  self-governments,  from 
physicians,  and  from  lawyers. 

3.  The  insurance  Council  elects  from  its  number  a  chairman, 
two  vice-chairmen  and  two  secretaries. 

4.  The  members  of  the  Council  from  the  People's  Commissariat 
are  appointed  by  order  of  the  respective  People's  Commissaries. 

6.  The  period  of  incumbency  of  the  elected  members  of  the 
Council  is  fixed  at  one  year. 

6.  The  members  of  the  Council  from  Zemstvo  and  municipal 
self-governments,  and  from  physicians  and  lawyers,  are  elected, 
respectively,  by  the  main  head  committees  of  the  all-Russian 
Zemstvo  Union  and  Union  of  Municipalities  by  the  Directorate  of 
the  Society  of  Russian  Physicians  in  memory  of  N.  I.  Pirogov, 
and  by  the  All-Russian  Association  of  Lawyers. 

7.  The  members  of  the  Council  from  Insurance  funds  arc 
elected  in  accordance  with  the  rules  established  by  the  All-Rus- 
sian Conventions  of  Members  of  the  Funds  assembled  in  accord- 
ance with  article  27  of  this  law. 

8.  The  membei-s  of  the  Council  from  the  All-Russian  Trades 
Council  and  All-Russian  Central  Council  of  factory  and  mill 
committees  and  agricultural  laborers'  committees  arc  elected  by 
the  respective  All-Russian  conventions. 

9.  The  members  of  the  Council  from  employers  are  elected  by 
the  Central  employers'  associations  by  their  mutual  consent. 

10.  Persons  of  either  sex  may  be  elected  as  members  of  the 
Council  from  insurance  funds,  trade  unions,  factory,  mill  and 
agricultural  laborers'  committees  and  also  from  employers,  even 
if  they  are  not  members  of  insurance  funds,  *trade  union,  mill, 
factory,  or  agricultural  laborers'  conunittees,  or  employers'  asso- 
ciations 
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11.  As  substitutes  for  the  members  of  the  Council  there  are 
elected  twelve  from  the  insured,  two  from  the  All-Russian  Cen- 
tral Council  of  Trade  Unions,  one  each  from  the  All-Eussian 
Central  Council  of  the  factory,  mill  and  agricultural  laborers' 
committees,  four  from  employers  and  one  each  from  municipal 
and  2femstvo  self-governments,  physicians  and  lawyers,  according 
to  articles  6,  7,  8  and  9. 

The  substitution  of  members  is  made  in  the  order  of  the  ma- 
jority of  votes  received  in  the  election,  and,  in  case  of  an  equal 
number  of  votes,  by  drawing  lots.  The  substitutes  may  partici- 
pate in  the  sessions  of  the  Council,  even  if  the  membership  is 
complete,  but  in  the  latter  case  only  with  the  right  of  a  consult- 
ing voice. 

12.  The  members  of  the  Council  by  election  and  their  substi- 
tutes, upon  the  expiration  of  the  time  of  their  incumbency,  con- 
tinue to  perform  their  duties  until  new  elections.  Eetiring  mem- 
bers may  be  re-elected. 

13.  Members  of  the  Council  receive,  for  their  participation  in 
the  labors  of  the  Council,  remuneration  from  the  funds  of  the 
State  Treasurer,  the  amount  of  which  is  fixed  by  the  statutes  of 
the  Council.  The  amount  of  remuneration  of  the  substitutes  is 
fixed  by  the  instruction  of  the  Council. 

14.  The  absence  of  members  of  the  council  from  the  insurance 
funds,  trade  unions,  factory,  mill  and  agricultural  laborers'  com- 
mittees, from  work  or  ojfice  at  the  time  when  they  are  engaged 
in  the  performance  of  the  duties  devolving  upon  them  as  mem- 
bers of  the  Council,  does  not  give  the  employer  the  right  to  im- 
pose upon  them  fines  for  absence  from  work  (Industrial  Labor 
Law,  edition  of  1913,  articles  104  and  106)  or  to  demand  the 
cancellation  of  the  employment  contract. 

15.  To  the  sessions  of  the  Council  may  be  invited  persons  from 
whom  it  may  be  expected  that  useful  information  will  be  obtained 
about  the  matter  under  discussion.  When  considering  matters 
which  concern  the  jurisdiction  of  the  People's  Commissariats 
which  have  no  representatives  on  the  Council,  such  persons  are 
invited  by  arrangement  with  the  respective  People's  Commissar. 
Invited  persons  enjoy  the  right  of  a  consultitig  voice. 

16.  The  direction  of  the  business  of  the  Insurance  Council 
devolves  upon  the  Bureau  of  the  Council,  which  is  elected  by  the 
general  Assembly  of  the  Council.  The  sessions  of  the  Council  are 
called  by  the  bureau  whenever  necessary.  Matters  are  submitted 
for  the  consideration  of  the  Council  in  the  order  established  by 
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the  bureau  of  the  Council.  Members  of  the  Council  have  the 
right  to  submit  through  the  bureau,  for  consideration  by  the 
Council,  questions  which  relate  to  matters  in  its  jurisdiction. 

17.  The  Insurance  Council  has  jurisdiction  in  the  following 
cases: 

(a)  the  issuance,  within  the  limits  of  the  laws  in  force,  of 
regulations  and  instructions  concerning  all  kinds  of  workmen's 
insurance,  as  well  as  the  issuance  of  rules  establishing  the  order 
of  operation  of  local  insurance  institutions  in  charge  of  these 
matters ; 

(b)  the  examination  of  objections  which  may  arise  from  the 
application  by  the  local  insurance  institutions  of  the  laws  govern- 
ing questions  of  workmen's  insurance ; 

(c)  the  annulment  of  the  decisions  of  insurauce  boards  against 
which,  by  law,  appeals  may  be  taken  to  the  Council ; 

(d)  the  consideration  of  complaints  against  the  decisions  of  the 
insurance  boards  submitted  to  the  Insurance  Council ; 

(e)  the  fixing  of  the  amount  of  remuneration  of  members  of  the 
insurance  boards  for  participation  in  the  labors  of  these  boards ; 

(f )  the  issuance  of  rules  governing  the  accounting  of  insurance 
funds  and  other  insurance  institutions ; 

(g)  the  establishment  of  a  general  rule  for  the  application  of 
the  insurance  laws  to  persons  who  work  in  cooperative  societies, 
artisans,  those  engaged  in  home  industries,  and  poor  peasants  who 
work  indepedently  without  employing  hired  labor ; 

(h)  consideration  of  legislative  proposals  regarding  matters  of 
workmen's  insurance,  instructions  to  sections,  and  the  general 
assembly  of  the  Council ; 

(i)  proposals  regarding  the  inspection  of  local  institutions  in 
charge  of  insurance,  and  also  the  inspection  of  insurance  funds 
and  other  insurance  institutions ; 

(j)  the  consideration  of  questions  having  relation  to  matters 
within,  the  jurisdic^tion  of  the  Council  and  submitted  by  the 
People's  Commissariat  of  Labor,  as  well  as  by  members  of  the 
Council  through  the  ybureau  of  the  Council. 

The  Insurance  Council  has  jurisdiction  in  the  following  cases 
in  particular: 

I.  Regarding  workmen's  insurance  against  sickness: 

(a)  the  establishment  of  the  form  and  order  of  furnishing 
proper  information  by  employers,  as  well  as  the  keeping  of  books 
and  records  containing  this  information,  and  the  order  of  their 
submission  for  examination ; 
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(b)  the  fixing  of  time  limits  for  the  eatablishment  of  hospital 
funds; 

(c)  the  issuance  of  regulations  governing  the  equipment  and 
maintenance  of  medical  institutions  for  members  of  hospital  funds, 
as  well  as  the  extent  of  medical  aid  in  all  its  forms ; 

(d)  the  establishment  of  the  order  and  general  basis  of  render- 
ing medical  aid  to  members  of  hospital  funds ; 

(e)  the  establishment  of  the  forms  of  medical  reports  of  insti- 
tutions which  treat  members  of  hospitals  funds; 

(f )  the  establishment  of  the  form  of  annual  reports  about  the 
employment  of  hospital  funds. 

II.  Bearding  workmen's  insurance  against  accidents: 

(a)  The  establishment  of  the  form  of  certificate  attesting  the 
circumstances  under  which  the  accident  occurred; 

(b)  the  establishment  of  time  limits  for  the  issuaiiee  to  pen- 
sioners of  certificates  necessary  for  receiving  a  pension; 

(c)  the  establishment  of  the  form  of  pension  books  ialid  rUleei 
governing  their  issuance; 

(d)  the  e6tabli8hm^:it  of  regulations  and  the  time  limit  for 
the  delivery  of  information  about  the  nature  of  an  enterprise  and 
the  number  of  persons  employed  in  it ; 

(e)  the  approval  of  tables  for  reckoning  the  capitalized  cost  of 
pensions; 

(f)  the  consideration  of  the  basis  for  calculating  the  propo]> 
tions  of  the  insurance  contributions  of  employers; 

(g)  the  establishment  and  determination  of  the  classes  of  dan- 
gerous occupations; 

(h)  the  selection  of  the  forms  of  statistical  reports  about  acci- 
dents. 

III.  Begarding  workmen's  insurance  against  unemployment: 
(a)  The  fixing  of  the  amount  of  the  contribution  of  employers 

to  the  unemployment  fund  in  its  ratio  to  wages; 

.  (b)  the  establishment  of  the  rules  of  deposit,  keeping,  and  dis- 
Imrsement  of  the  All-Russian  imemployment  fund; 

(c)  the  establishment  of  the  form  of  the  order  on  which  em- 
ployers shall  furnish  necessary  information; 

(d)  the  examination  of  complaints  against  the  decisions  of 
insurance  boards. 

19.  The  Insurance  Council  transacts  its  business  in  general 
sesHions  and  in  separate  sections  of  the  Council. 
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20.  Separate  sections  are  established  by  the  C!ouiicil  for  the 
consideration  of  questions  and  business  (a)  of  insurance  against 
sickness;  (b)  accident  insurance;  (c)  unemployment  insurance; 
(d)  old  age  insurance,  etc. 

211  The  personnel  of  the  sections,  the  order  of  their  election, 
and  the  apportionment  of  business  among  the  sections  is  deter- 
mined by  the  Council  in  special  instructions  for  each  section. 

22.  The  decisions  of  the  Council  are  final.  The  People's  Com- 
missar of  Labor  is  given  the  right  of  vetoing  the  decisions  of  the 
Council. 

23.^  The  general  assembly  of  the  Council  may  order  the  forma- 
tion of  committees  to  carry  out  special  missions  of  the  Council  or 
sections,  and  persons  who  are  not  members  of  the  Council  may  be 
included  in  those  committees. 

24.  When  the  inspection  is  being  made,  as  stipulated  in  Clause 
(i)  of  Article  17  of  this  law,  institutions  and  persons  are  obliged 
to  produce  all  books,  accounts,  and  records  which  have  reference 
to  the  object  of  the  inspection. 

25.  The  rules  of  procedure  in  the  general  assembly,  sections  and 
committees,  as  well  as  in  the  bureau  of  the  Council,  are  deter- 
mined by  instructions  formulated  by  the  Council. 

26.  The  decisions  of  the  Council  are  published  in  a  special 
collection  which  is  sent  free  to  local  insurance  institutions  and 
insurance  organizations,  as  well  as  governmental  and  public  insti- 
tutions and  organizations,  at  the  discretion  of  the  bureau  of  the 
Council.  Decisions  having  a  binding  character  are  published  for 
general  information  in  the  central  organ  of  the  Government. 

27.  For  the  consideration  of  the  most  important  measures  of  a 
general  character  which  relate  to  workmen's  insurance,  All-Rus- 
sian  and  regional  conventions  of  insured  are  called  annually. 

Note. —  The  order  of  elections  to  the  conventions  is  determined 
by  local  workmen's  insurance  organizations. 

28.  The  business  of  the  Insurance  Council  is  to  be  transacted  by 
the  department  of  social  insurance  of  the  People's  Commissariat 
of  Labor,  under  the  direction  of  the  Bureau  of  the  Council. 

29.  Until  the  election  of  the  members  of  the  Insurance  Council 
from  members  of  insurance  funds  in  the  way  provided  by  Article  7 
of  this  law,  the  above  membei-s  of  the  Council  are  elected  at  the 
Petrograd  Workmen's  Insurance  Conference  on  the  baf^is  of  one 
dele2:ate  to  1,000  workmen. 
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The  members  of  the  Insurance  Council  from  employers,  until 
their  election  in  the  way  indicated  in  x\rticle  9  of  this  law,  are 
elected  by  the  Petrograd  Association  of  Manufacturers. 

Complaints  against  election  errors  are  lodged  with  the  People's 
Commissariat  of  Labor. 

People's  Commissar  of  Labor : 

A.  SHLIAPNOKOV, 

Director  of  the  Department  of  Social  Insurance : 

A.  VINOKUROV. 

Secretary  of  the  Department; 

A.  PODERIN. 

Xovomhi^r  20.  1017. 
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THE  ADUINIBTRATION  OF  NATIONAL  UNDEETAKINCn 

Pabt  I. 

1.  The  Central  Administratioji  of  Nationalized  Undertakings, 
of  whatever  branch  of  industry,  assigns  for  each  large  nationalized 
undertaking,  technical  and  administrative  directors,  in  whose 
hands  are  placed  the  actual  administration  and  direction  of  the 
entire  activity  of  the  undertaking.  They  are  responsiWe  to  the 
Central  Administration  and  the  Commissar  appointed  by  it 

2.  The  technical  director  appoints  technical  employees  and  gives 
all  orders  regarding  the  technical  administration  of  the  undertak- 
ing. The  factory  committee  may,  however,  complain  regarding 
these  appointments  and  order  to  the  Commissar  of  the  Central 
Administration,  and  then  to  the  Central  Administration  itself;  but 
only  the  Commissar  and  Central  Administration  may  stop  the 
appointments  and  order  of  the  technical  director. 

3.  In  connection  with  the  Administrative  Director  there  is  an 
Economic  Administrative  Council,  consisting  of  delegates  from 
laborers,  employees,  and  engineers  of  the  undertaking.  The  Coun- 
cil examines  the  estimates  of  the  undertaking,  the  plan  of  its 
works,  the  rules  of  internal  distribution,  complaints,  the  material 
and  moral  conditions  of  the  work  and  life  of  the  workmen  and 
employees,  and  likewise  all  questions  r^arding  the  progress  of 
the  undertaking. 

4.  On  questions  of  a  technical  character  relating  to  the  enter- 
prise the  Council  has  only  a  consultative  voice,  but  on  other  ques- 
tions a  decisive  voice,  on  condition,  however,  that  the  Administra- 
tive Director  appointed  by  the  Central  Administration  has  the 
right  to  appeal  from  the  orders  of  the  Council  to  the  Commissioner 
of  the  Central  Administration. 

5.  The  duty  of  acting  upon  decisions  of  the  Economic  Admin- 
istrative Council  belongs  to  the  Administrative  Director. 

6.  The  Council  of  the  enterprise  has  the  right  to  make  repre- 
sentation to  the  Central  Administration  regarding  a  change  of  the 
directors  of  the  enterprise,  and  to  present  its  own  candidates. 

7.  Depending  on  the  size  and  importance  of  the  enterprise,  the 
Central  Administration  may  appoint  several  technical  and  admin- 
istrative directors. 

8.  The  composition  of  the  Economic  Administrative  Council 
of  the  enterprise  consists  of  (a)  a  representative  of  the  workmen 
of  the  undertaking;  (b)  a  representative  of  the  other  afnployees; 
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(c)  a  representative  of  the  highest  technical  and  commercial  per- 
sonnel; (d)  the  directors  of  the  undertaking,  appointed  by  the 
Central  Administration;  (e)  representatives  of  the  local  or  reg- 
ional council  of  professional  unions,  of  the  people's  economic 
council,  of  the  council  of  workmen's  deputies,  and  of  the  pro- 
fessional council  of  that  branch  of  industry  to  which  the  given 
enterprise  belongs;  (f)  a  representative  of  the  workmen's  co- 
operative council;  and  (g)  a  representative  of  the  Soviet  of 
Peasants'  Deputies  of  the  eorresponding  r^on. 

9.  In  the  eomposition  of  the  Economic  Administrative  Council 
of  the  enterprise,  regresentatives  of  workmen  and  other  employees, 
as  mentioned  under  (a)  and  (b)  of  Article  8,  may  furnish  only 
half  of  the  numbers  of  members. 

10.  The  workmen's  control  of  nationalized,  undertakings  is  at- 
tained by  leaving  all  declarations  and  orders  of  the  factory  com- 
mittee, or  of  the  controlling  commission,  to  the  judgment  and 
decision  of  the  Economic  Administrative  Council  of  the  enterprise. 

11.  The  workmen,  employees  and  highest  technical  and  com- 
mercial personnel  of  nationalized  undertakings  are  in  duty  bound 
before  the  Russian  Soviet  Republic  to  observe  strict  industrial 
discipline,  and  to  carry  out  conscientiously  and  accurately  the 
work  assigned  to  them.  To  the  Economic  Administrative  Coun- 
cil are  given  judicial  powers,  including  that  of  dismissal  without 
notice  for  longer  or  shorter  periods,  together  with  the  declaration 
of  a  boycott  for  non-proletariat  recognition  of  their  rights  and 
duties. 

12.  In  the  case  of  those  industrial  branches  for  which  central 
administrations  have  not  yet  been  formed,  all  their  rights  are 
vested  in  provincial  councils  of  national  economy,  and  in  corre- 
sponding industrial  sections  of  the  Supreme  Council  of  National 
Economy. 

lo.  The  estimates  and  plans  of  work  of  a  nationalized  under- 
taking must  be  presented  by  its  Economic  Administrative  Council 
to  the  central  administration  of  a  given  industrial  branch  at  least 
as  often  as  once  in  three  months,  through  the  provincial  organiza- 
tions, where  such  have  been  established. 

14.  The  management  of  nationalized  undertakings,  where  such 
management  has  heretofore  been  organized  on  other  principles 
because  of  the  absence  of  a  general  plan  and  general  orders  for 
the  whole  of  Russia,  must  now  be  organized,  in  accordance  with 
the  present  regulation,  within  the  next  three  months  (i.  e.,  by  the 
end  of  May,  new  style). 
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15.  For  the  consideration  of  the  dedarations  of  the  Economic 
Administrative  Council  concerning  the  activity  of  the  directors 
of  the  undertaking,  at  the  central  administration  of  a  given  branch 
of  industry,  a  special  section  is  established,  composed  one-third 
of  representatives  of  general  governmental,  political  and  economic 
institutions  of  the  proletariat,  one-third  of  representatives  of  work- 
men and  employees  of  the  given  industrial  branch,  and  one-third 
of  representatives  of  the  directing,  technical  and  commercial  per- 
sonnel of  its  professional  organizations. 

16.  The  present  order  must  be  posted  on  the  premises  of  each 
nationalized  undertaking, 

Note. —  Small  nationalized  enterprises  are  managed  on  similar 
principles,  with  the  proviso  that  the  duties  of  technical  and  ad- 
ministrative directors  may  be  combined  in  one  person,  and  the 
numerical  strength  of  the  Economic  Administrative  Council  may 
be  cut  down  by  the  omission  of  representatives  of  one  or  another 
institution  or  organization. 

PaetIL 

17.  A  Central  Administration  [Principal  Committee]  for  each 
nationalized  branch  of  industry  is  to  be  established  in  connection 
with  the  Supreme  Council  of  National  Economy,  to  be  composed 
of  a  given  industrial  branch;  one-third  of  representatives  of  the 
general  proletariat,  general  governmental,  political  and  economic 
organizations  and  institutions  (Supreme  Council  of  National 
Economy,  the  People's  Commissars,  AU-Russian  Council  of  Pro- 
fessional Unions,  AU-Russian  Council  of  Workmen's  Co-opera- 
tive Unions,  Central  Executive  Committee  of  the  Councils  of 
Workmen's  Delegates)  and  one-third  of  representatives  of 
scientific  bodies,  of  the  supreme  technical  and  commercial  per- 
sonnel, and  of  democratic  organizations  of  all  Russia  (Council  of 
the  Congresses  of  All-Russia,  co-operative  unions  of  consumers, 
councils  of  peasants'  deputies). 

18.  The  Central  Administration,  selected  its  bureau,  for  which 
all  orders  of  the  Central  Administration  are  obligatory,  which 
conducts  the  current  work  and  carries  into  effect  the  general  plans 
for  the  undertaking. 

19.  The  Central  Administration  organizes  provincial  and  local 
administration  of  a  given  industrial  branch,  on  principles  similar 
to  those  on  which  its  own  organization  is  based. 

20.  The  rights  and  duties  of  each  Central  Administration  are 
indicated  in  the  order  concerning  the  establishment  of  each  of 
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them,  but  in  each  case  each  Central  Administration  unites  in  its 
own  hands  (a)  the  management  of  the  enterprises  of  a  given  in- 
dustrial branch,  (b)  their  financing,  (c)  their  technical  unifica- 
tion or  reconstruction,  (d)  standardization  of  the  working  con- 
ditions of  the  given  industrial  branch.  * 

21.  All  orders  of  the  Supreme  Council  of  National  Economy 
are  obligatory  for  each  Central  Administration ;  the  Central  Ad- 
ministration comes  into  contact  with  the  Supreme  Council,  as 
represented  by  the  bureau  of  productive  organization  of  the 
Supreme  Council  of  National  Economy,  through  the  correspond- 
ing productive  sections. 

22.  When  the  Central  Administration  for  any  industrial 
branch  which  has  not  yet  been  nationalized  is  organized,  it  has  the 
right  to  sequestrate  the  enterprises  of  the  given  branch,  and 
equally,  without  sequestration,  to  prevent  its  managers  com- 
pletely or  in  part  from  engaging  in  its  administration,  appoint 
commissioners,  give  orders,  which  ure  obligatory,  to  the  owners  of 
non-nationalized  enterprises,  and  incur  expenses  on  account  of 
these  enterprises  for  measures  which  the  Central  Administration 
may  consider  necessary ;  and  likewise  to  combine  into  a  technical 
whole  separate  enterprises  or  parts  of  the  same,  to  transfer  from 
some  enterprises  to  others  fuel  and  customers'  orders  and  estab- 
lish prices  upon  articles  of  production  and  commerce. 

28.  The  Central  Administration  controls  imports  and  exports 
of  corresponding  goods  for  a  period  which  it  determines^  for 
which  purpose  it  forms  a  part  of  the  general  government  organi- 
zations of  external  commerce. 

24.  The  Central  Administration  has  the  right  to  concentrate  in 
its  hands  and  in  institutions  established  by  it,  both  the  entire 
preparation  of  articles  necessary  for  a  given  branch  of  industry 
(raw  material,  machinery,  etc.),  and  the  disposal  to  enterprises 
subject  to  it  of  all  products  and  acceptances  of  orders  for  them. 

Pabt  III. 
26.  Upon  the  introduction  of  nationalization  into  any  indus- 
trial branch,  or  into  any  individual  enterprise,  the  corresponding 
Central  Administration  (or  the  temporary  Central  Administra- 
tion appointed  with  its  rights)  takes  under  its  management  the 
nationalized  enterprises,  each  separately,  and  preserves  the  large 
ones  as  separate  administrative  units,  annexing  to  them  the  smaller 
ones. 
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26.  Until  the  nationalized  enterprises  have  been  taken  over  by 
the  Central  Administration  (or  principal  commissary),  all  former 
managers  or  directorates  must  continue  their  work  in  its  entirety 
in  the  usual  manner,  and  under  the  supervision  of  the  correspond- 
ing commissioner  (if  one  has  been  appointed),  taking  all  meas- 
ures necessary  for  the  preservation  of  the  national  property  and 
for  the  continuous  course  of  operations. 

27.  The  Central  Administration  and  its  organs  establish  new 
managements  and  technical  administrative  directorates  of  enter- 
prises. 

28.  Technical  administrative  directorates  of  nationalized  enter- 
prises are  organized  according  to  Part  I  of  this  decree. 

29.  The  management  of  a  large  undertaking,  treated  as  a  sepa- 
rate administrative  unit,  is  organized  with  a  view  to  securing,  in 
as  large  a  measure  as  possible,  the  utilization  of  the  technical  and 
commercial  experience  accumulated  by  the  undertaking;  for  which 
purpose  there  are  included  in  the  composition  of  the  new  manage- 
ment not  only  representatives  of  the  laborers  and  employees  of 
the  enterprise  (to  the  number  of  one-third  of  the  general  numer- 
ical strength  of  the  management)  and  of  the  Central  Adminis- 
tration itself  (to  the  number  of  one-third  or  less  as  the  Central 
Administration  shall  see  fit),  but  also,  as  far  as  possible,  mem- 
bers of  former  managements,  excepting  persons  specially  removed 
by  the  Central  Administration,  and,  upon  their  refusal,  repre- 
sentatives of  any  special  competent  organizations,  even  if  they 
are  not  proletariat  (to  a  number  exceeding  one-third  of  the  gen- 
eral membership  of  the  management). 

30.  When  nationalization  is  introduced,  whether  of  the  entire 
branch  of  the  industry  or  of  separate  enterprises,  the  Central 
Administrations  are  permitted,  in  order  to  facilitate  the  ehange^ 
to  pay  to  the  highest  technical  and  commercial  personnel  their 
present  salaries,  and  even,  in  case  of  refusal  on  their  part  to  work 
and  the  impossibility  of  filling  their  places  with  other  persons,  to 
introduce  for  their  benefit  obligatory  work  and  to  bring  suit 
against  them. 

31.  The  former  management  of  each  nationalized  undert^ing 
must  prepare  a  report  for  the  last  year  of  operations  and  an 
inventor}'  of  the  undertaking,  in  accordance  with  which  inventory 
the  new  management  verifies  the  properties  taken  over.  The 
actual  taking  over  of  the  enterprise  is  done  by  the  new  manage- 
ment immediately  upon  its  confi.rmation  by  the  principal  cam- 


Digitized  by  VjOOQIC 


219 

mit^  without  waiting  for  the  presentation  of  the  inventory  and 
report. 

32.  Upon  receipt  in  their  locality  of  notice  of  the  nationaliza- 
tion of  an  enterprise,  and  until  the  organization  of  the  manage- 
ment and  its  administration  hy  the  Central  Administration  (or 
the  principal  commissary,  or  institution  having  the  rights  of  the 
principal  commissary)  the  workmen  and  employees  of  the  given 
enterprise,  and  if  possible,  also  the  Council  of  Workmen's  Depu- 
ties, the  Council  of  National  Economy,  and  Council  of  Profes- 
sional Unions,  select  temporary  conunissars,  under  whose  super- 
vision and  observation  (and,  if  necessary,  under  whose  manage- 
ment) the  activity  of  the  undertaking  continues.  The  workmen 
and  employees  of  the  given  enterprise,  and  the  regional  councils 
of  national  economy,  of  professional  unions,  and  of  workmen's 
delegates  have  the  right  also  to  organize  temporary  managements 
and  directorates  of  nationalized  enterprises  until  the  same  are 
completely  established  by  the  Central  Administration. 

33.  If  the  initiative  for  the  nationalization  of  a  given  enter- 
prise comes,  not  from  the  general  governmental  and  proletariat 
organs,  authorized  for  that  purpose,  but  from  the  workmen  of  a 
given  enterprise  or  from  some  local  or  regional  organization,  then 
they  propose  to  the  Supreme  Council  of  National  Economy,  as 
represented  by  its  bureau  of  productive  organizations,  that  the 
necessary  steps  be  undertaken  through  the  proper  production  seo- 
tions,  according  to  the  decree  of  February  28  regarding  the  method 
of  confiscating  enterprises. 

34.  In  exceptional  cases  local  labor  organizations  are  given  the 
right  to  take  temporarily  under  their  management  the  given  enter- 
prise, if  circumstances  do  not  permit  of  awaiting  the  decision  of 
the  question  in  the  regular  order,  but  on  condition  that  such  action 
be  immediately  brought  to  the  notice  of  the  nearest  provincial 
council  of  national  economy,  which  then  puts  a  temporary  seques- 
tration upon  the  enterprise  pending  the  complete  solution  of  the 
question  of  nationalization  by  the  Supreme  Council  of  National 
Economy ;  or,  if  it  shall  consider  the  reasons  insufficient  or  nation- 
alization clearly  inexpedient,  or  a  prolonged  sequestration  unneces- 
sary, it  directs  a  temporary  sequestration  or  even  directly  re-estab- 
lishes the  former  management  of  the  enterprise  under  its  super- 
vision, or  introduces  into  the  composition  of  the  management 
representatives  of  labor  organizations. 

85.  The  present  order  must  be  furnished  by  the  professional 
unions  of  all  Russia  to  all  their  local  divisions,  and  by  the  councils 
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of  factory  committees  to  all  factory  committees,  and  must  be  pub- 
lished in  full  in  the  Izvestia  of  all  provincial  councils  of  workmen's 
and  peasants'  deputies. 

For  the  Bureau  of  Organizations  of  Production  of  the 
Supreme  Council  of  National  Economy: 

V.  LAEIN. 

Superintendent : 

SHEVERDIN. 

March  7,  1918. 
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PRICE  COMMITTEES 

1.  Although  the  shops  in  the  large  cities  have  not  received  any 
goods  during  the  last  few  months,  and  all  the  articles  in  them 
were  purchased  earlier  by  the  proprietors  at  comparatively  low 
prices,  nevertheless  at  the  present  time  the  proprietors  demand  for 
these  goods  prices  much  higher  than  those  which  prevailed  four 
months  ago.  Accordingly,  an  examination  of  all  books  of  all 
shops  in  all  cities  and  settlements  with  a  population  of  not  less 
than  10,100  is  ordered. 

2.  In  view  of  the  obvious  necessity  of  control  over  the  fixing 
of  prices,  committees  on  prices  are  created  for  every  class  of  com- 
mercial establishment  (dry  goods,  haberdashery,  hardware, 
grocers,  etc.). 

3.  The  determination  of  this  branch  of  commerce,  for  eacK  of 
which  a  special  committee  on  prices  is  created,  is  left  to  a  com- 
mission of  representatives  of  the  local  Soviets  of  Workmen's 
Deputies,  the  City  Council  and  the  Union  of  Commercial  Indus- 
trial Employees  in  equal  numbers  (three  each  from  those  organi- 
zations). 

4.  The  same  commission  determines  which  commercial  estab- 
lishments are  within  the  jurisdiction  of  each  committee  on  prices. 

5.  Committees  on  prices,  in  accordance  with  this  ordinance,  are 
to  be  created  without  fail  in  every  city  and  settlement  with  a 
[lopulation  of  not  less  than  10,000. 

6.  The  members  of  the  committee  on  prices  comprise  two  rep- 
resentatives of  the  respective  section  of  commercial-industrial 
employees,  two  representatives  of  consumers'  leagues,  two  rep- 
resentatives of  proprietors  of  the  respective,  commercial  estab- 
lishments, one  statistician,  and  one  book-keeper,  chosen  by  the 
local  Soviet  or  Workmen's  Deputies. 

7.  The  committee  on  prices  controls  a  given  branch  of  com- 
merce in  its  entirety  and  directs  it  on  the  following  principles: 

(a)  The  verification  of  the  disbursements  of  the  commercial 
establishment  for  the  acquisition,  keeping  and  organization  of  the 
sale  of  goods,  and  additional  expenses  connected  with  the  conduct 
of  the  business ; 

(b)  The  determination,  on  this  basis,  of  the  nonnal  average 
price  of  each  product  for  a  given  city; 

(c)  The  fixing  of  an  average  amount  of  profit ; 
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(d;  The  apportionment  of  the  profit  among  all  the  shope^  with 
the  ri^t  of  taking  as  a  whole  all  disbursements  and  all  incomes 
ail  shops  of  a  given  branch  of  commerce  in  a  given  city,  bat  so 
calculated  that  all  proprietors  who  are  personally  engaged  in 
their  businrfes,  and  their  families  shall  be  secured  at  least  a  suit- 
able maintenance. 

8.  The  i;onmiittee  on  prices  controls  the  sources  of  supply  of 
shops  for  articles  in  which  they  deal,  and  takes  measures  for  the 
uii interrupted  delivery  to  the  shops  of  those  articles  in  proper 
quantities  and  in  extreme  cases,  at  the  expense  of  the  proprietors, 
making  necessary  expenditures  and  organizing  the  temporary 
management  of  those  shops  whose  proprietors  cease  trading  or 
who  maliciously  do  not  take  proper  measures  for  securing  the 
supply  of  goods  for  the  shop,  or  who  violate  the  rules  of  the  com- 
mitttee. 

9.  For  the  unification  of  the  supply  of  goods  to  shops,  the  com- 
mittee on  prices  assumes  the  duty  of  a  purchasing  center  which, 
supplies  all  stores  under  its  control ;  while  the  proprietors  for  that 
purjwse,  place  at  its  disposal  all  their  connections,  knowledge  and 
t^'chnical  and  administrative  apparatus,  and  supply  such  funds  as 
they  ordinarily  disburse  for  supplying  their  shops  with  goods. 
The  committee  on  prices  has  the  right  to  organize  purchasing 
centres,  and  may  increaf^o,  in  case  of  nocrssity,  the  representation 
of  the  proprietors  of  shops  on  the  committee  to  four  members 
inst(*ad  of  five. 

10.  The  cx)mmitteo  on  jirices  sees  to  it  that  the  shops  under  its 
control  carry  out  all  regulations  of  the  mithorities  regarding  the 
distribution  of  products  among  the  iK)pulation,  whether  by  cards 
or  on  some  other  basis. 

11.  The  committee  on  prices  of  each  city  elects  representatives 
to  the  all-city  committee  on  prices,  which  coordinates  the  activity 
of  separate  committees  under  the  direction  of  the  central,  regicmal 
and  local  boards  of  national  economy,  and  in  accordance  with 
their  regulations. 

12.  For  the  expense  connected  with  the  business  of  the  com- 
mittees on  ])rice8  and  the  maintenance  of  their  personnel,  a  deduc- 
tion from  the  profits  of  the  commercial  establishments  under 
their  control  is  made  in  suitable  proportions  and  by  their  order. 

13.  Executive  authority  for  carrying  out  this  ordinance  in  each 
city,  including  the  formation  of  a  commission  provided  for  in 
Cfause  3,  is  given  to  local  trade  unions  of  commercial-industrial 
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employees,  and,  in  case  of  the  absence  of  such,  to  the  local  Soviet 
of  Workmen's  Deputies;  or  in  the  absence  of  such  Soviet,  to 
the  city  council,  or,  in  case  of  the  absence  of  such  city  council, 
to  the  local  consumers'  leagues. 

14.  This  ordinance  shall  be  put  into  effect  not  later  than  the 
month  of  February.  Persons  guilty  of  violating  it  are  liable  to 
imprisonment  for  a  period  not  longer  than  one  year,  and  to  a 
fine  at  the  discretion  of  the  Revolutionary  Tribunal. 

Committee  on  Prices  of  the  Supreme  Council  of  National 
Economv : 

V.  9MIRN0V, 

January  30,  1918. 
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THE  SUPPLY  OF  AOBICULTUBAL  IMPLEISENT8 

To  factory  and  mill  committees  and  representatives  of  manu- 
facturing enterprises. 

The  Supreme  Board  of  National  Economy  has  now  undertaken 
the  organization  of  the  entire  business  of  supplying  the  agricul- 
tural population  with  agricultural  machinery  and  implements. 
In  order  that  all  this  work  may  be  carried  out  successfully,  it  is 
necessary  that  the  Supreme  Board  of  National  Economy  should 
have  at  its  disposal  exact  information  about  all  those  establish- 
ments which  at  this  moment  have  already  changed  or  are  ready 
to  change  to  the  production  of  agricultural  machinery.  Only  with 
all  this  information  at  hand  will  it  be  possible  to  organize  syste- 
matically this  branch  of  national  economy,  which  is  most  impor- 
tant for  the  Kussian  Republic,  and  to  avoid  in  the  future  those 
ills  which  may  be  caused  by  an  unorganized  change  from  war  pro- 
duction to  peace  work.  Moreover,  all  the  information  is  necessary 
for  the  apportionment  of  orders  for  agricultural  machines  and 
implements,  which  the  Supreme  Board  of  National  Economy  will 
soon  place. 

In  view  of  what  has  been  said,  we  urgently  request  all  factory 
and  mill  committees  and  manufacturers,  or  their  organizations  to 
furnish  in  writing  the  most  complete  information  about  their 
establishments  which  have  to  do  with  the  manufacture  of  agri- 
cultural machinery,  indicating  the  number  of  workmen,  the 
machine  equipment,  and  the  possible  minimum  production  per 
month,  together  with  a  statement  of  the  machine  and  implements 
(type  and  patent),  necessary  in  rural  economy,  for  which  they  can 
take  orders. 

In  view  of  the  exceptional  importance  of  the  matter  of  supply- 
ing our  rural  economy,  we  respectfully  request  the  provincial 
papers  to  reprint  this  appeal. 

The  Supreme  Council  of  National  Economy. 
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OKDEBS  OF  THE  PEOPLE'S  0OMMI8SI0NEBS  OF  EDUCA- 
TION OF  THE  WESTERN  PBOVINOES  AND  FRONT 

The  following  orders  are  selected  from  a  group  of  six  educa- 
tional documents  published  at  Petrograd,  March  10,  1918.  The 
omitted  orders,  Nos.  3-5,  relate  to  the  budget  for  1919  and  to 
routine  matters. 

No.  1. 

To  all  primary  and  secondary  educational  institutions  of  the 
western  provinces. 

I  propose  to  the  administration  of  all  the  above  mentioned 
educational  institutions,  from  the  date  of  the  publication  of  this 
order,  not  to  discharge  students  for  nonpayment  of  dues.  As  to 
those  who  have  already  been  discharged  before  this  order  was  pub- 
lished, they  must  immediately  be  reinstated. 

I  propose  to  all  departments,  of  public  education  in  local 
Soviets  of  Workmen's,  Soldiers',  and  Peasants'  Deputies,  to 
attend  strictly  to  the  carrying  out  of  my  order.  The  question  of 
the  legal  position  of  students  who  have  not  paid  their  school  dues 
will  be  explained  in  the  near  future. 

No  special  notification  will  be  given  to  each  educational  insti- 
tution, and  the  present  order  becomes  the  law  of  the  land  from 
the  date  of  its  publication  in  the  newspaper  Sovietskaya  Pravda 
[Soviet  Truth]. 

No.  2. 
Having  in  mind  to  afford  to  the  large  popular  masses  access 
to  books,  the  Commissariat  of  Public  Education  will  shortly  pro- 
ceed to  regulate  the  library  business  and  its  organization  on  new 
principles.    In  view  of  this  the  Commissar  directs  that : 

I.  All  libraries  found  within  the  boundaries  of  the  western 
provinces  and  front,  and  belonging  to  municipalities,  public  insti- 
tutions, or  organizations  of  various  sorts,  or  to  private  persons,  are 
taken  over  for  the  benefit  of  public  educational  institutions  in 
local  Soviets  of  Workmen's,  Soldiers',  and  Peasants'  Deputies, 
and,  in  the  city  of  Smolensk,  by  the  local  section  of  public  educa- 
tion of  the  provincial  commissariat. 

II.  All  institutions,  organizations,  and  private  persons  possess- 
ing libraries  in  the  city  of  Smolensk  must,  within  five  days  follow- 
ing the  date  of  the  publication  of  this  order  in  the  newspaper 
Sovietskaya  Pravda,  present  to  the  Commissariat  of  Public  Educa- 
tion exact  information  concerning: 
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(1)  the  location  of  the  libraries  belonging  to  them; 

(2)  the  number  of  volumes  found  in  the  libraries; 

(3)  the  contents  of  the  libraries  (complete  catalogues  of  the 
books  must  be  presented,  and  in  case  such  do  not  exist,  then  general 
information  concerning  the  character  of  the  books  collected. 

(4)  the  periodical  publications  subscribed  to  by  the  libraries; 

(5)  the  number  of  subscribers; 

.  (0)  the  rules  adopted  for  the  use  of  these  books. 

Note. —  This  order  does  not  affect  persons  who  have  libraries 
consisting  of  less  than  500  volumes,  if  these  libraries  are  not 
intended  for  public  readers. 

III.  In  case  reading-rooms  are  found  at  such  libraries,  it  is 
necessary  to  indicate: 

(1)  the  list  of  periodical  publications  found  in  the  reading- 
room  ; 

(2)  statistical  data,  if  such  are  at  hand,  regarding  the  i*eading- 
room  visitors. 

IV.  Institutions,  organizations,  and  private  persons  possessing 
libraries  outside  the  boundaries  of  the  city  of  Smolensk  and  of  the 
government  of  Smolensk  must  present  the  information  indicated 
al)ove,  within  a  week  from  the  date  of  the  publication  of  this  order, 
to  the  proper  section  of  local  Soviets  of  Workmen's,  Soldiers'  and 
Peasants'  Deputies.  The  latter,  upon  receipt  of  the  data,  must 
furnish  copies  of  the  same  to  the  commissar  of  Public  Education 
of  the  western  provinces  and  front. 

V.  Those  who  fail  to  comply  with  this  order  will  be  turned  over 
to  the  Military  Revolutionary  Tribunal. 

No.  6. 

It  is  the  duty  of  all  owners  of  moving-picture  houses  in  the  city 
of  Smolensk,  from  the  date  of  the  publication  of  this  order  in  the 
newspaper  Sovietskaya-  Pravda,  to  present  for  approval  to  the 
provincial  Commissariat  of  Public  Education  the  programmes  and 
liberties  of  the  pictures  proposed  to  be  exhibited  by  them. 

It  is  forbidden  to  show  pictures  not  approved  by  the  Commis- 
sariat. 

In  those  cases  in  which  the  Commissariat  shall  find  it  necessary 
the  pictures,  before  being  shown  to  the  public,  must  be  shown  for 
examination  to  persons  specially  designated  by  the  CommiSv<?ariat. 

Moving-picture  enterprises  not  complying  with  this  order  will 
l>e  at  once  confiscated. 

The  Commissioner  of  Public  Education  of  the  Western 
Provinces  and  Front : 

PIKEL. 
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ABOLITION  OF  INHEBITANOE 

I.  Inheritance,  whether  by  law  or  by  will  is  abolished.  After 
the  death  of  an  owner,  the  property  which  belongs  to  him  whether 
movable  or  immovable,  becomes  the  property  of  the  Government 
of  the  Russian  Socialist  Federated  Soviet  Republic. 

Note. —  The  discontinuance  and  transfer  of  rights  of  utiliza- 
tion of  farm  lands  is  determined  by  the  rules  provided  in  the 
fundamental  law  of  the  socialization  of  the  land. 

II.  Until  the  issuance  of  a  decree  dealing  with  general  social 
arrangements,  relatives  who  are  in  need  (i.e.,  those  who  do  not 
possess  a  minimum  maintenance),  and  who  are  incapable  of  work, 
such  relatives  being  in  a  directly  ascending  or  descending  line, 
full  or  half-brothers  or  sisters,  or  spouse,  of  the  deceased  receive 
support  from  the  property  left  by  the  deceased. 

Note  1. —  No  distinction  is  made  between  the  relationship  that 
arises  within  wedlock  and  that  which  arises  outside  of  wedlock. 

Note  2. —  Adopted  relatives  or  children  and  their  descendants 
are  put  upon  the  same  footing  as  relatives  by  descent  whether 
as  to  those  who  adopted  them  or  as  to  those  who  have  been  adoptetl. 

III.  If  there  is  not  enough  of  the  property  remaining  to  sup- 
port a  spouse  and  all  surviving  relatives,  as  enumerated  above, 
then  the  most  needy  of  them  must  be  provided  for  first. 

IV.  The  amount  of  allowance  to  be  given  a  spouse  and  sur- 
viving relatives  from  the  property  of  the  deceased  is  determined 
by  the  institution  conducting  the  affairs  of  social  security  in  the 
Governments,  and  in  Moscow  and  Petrograd  by  the  municipal 
Soviets  of  Workmen's  and  Peasants'  Deputies,  in  agreement  with 
the  persons  who  have  the  right  to  receive  the  allowance,  and,  in 
cane  of  dispute  between  them,  by  the  local  court,  acxjording  to 
the  usual  legal  procedure.  Cases  of  this  sort  are  under  the  juris- 
diction of  the  Soviets  of  Workmen's  and  Peasants'  Deputies  and 
the  local  court  of  the  last  place  of  residence  of  the  deceased. 

V.  All  property  of  the  deceased,  other  than  that  enumerated  in 
Article  IX  of  this  decree,  comes  under  the  jurisdiction  of  the 
local  Soviet,  which  turns  it  over  to  the  bureaus  of  institutions  hav- 
ing control  in  those  localities  of  similar  property  of  the  Russian 
Republic,  according  to  the  last  place  of  residence  of  the  deceased 
or  according  to  the  place  where  the  property  is  situated. 

VI.  The  local  Soviet  published,  for  the  purpose  of  general 
modifications,  the  death  of  the  property  owner,  and  calls  upon 
the  persons  who  have  a  right  to  receive  support  from  the  said 
property  to  appear  within  a  year  from  the  date  of  the  publication. 
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VII.  Those  who  do  not  declare  their  claims  before  the  expira- 
tion of  the  year  following  the  publication,  as  provided  in  the  above 
article,  lose  their  right  to  receive  support  from  the  property  of 
the  deceased. 

VIII.  From  the  property  of  the  deceased  are  paid,  first,  the 
expenses  of  the  administration  of  the  property.  The  relatives 
and  sjwuse  of  the  deceased  receive  their  allowances  before  the 
creditors  are  paid.  The  creditors  of  the  deceased,  if  their  claims 
are  recognized  as  proper  to  be  paid,  are  satisfied  from  the  prop- 
erty after  the  deductions  indicated  above,  on  condition,  in  case 
the  property  is  insufficient  to  cover  all  demands  of  the  creditors, 
that  the  general  principles  of  the  meeting  of  creditors  be  applied. 

IX.  If  the  property  of  the  deceased  does  not  exceed  10,000 
rubles,  or  in  particular  consists  of  a  farm  house,  domestic  fur- 
niture and  means  for  economic  production  by  work,  in  either  city 
or  village,  it  comes  under  the  imm;ediate  control  of  the  spouse 
and  relatives  enumerated  in  Article  II  of  the  present  decree,  who 
are  present.  The  method  of  control  and  management  of  the 
property  is  arranged  by  agreement  between  the  spouse  and  rela- 
tives, and,  in  case  of  their  agreement,  by  the  local  tribunal. 

X.  The  present  decree  is  retroactive  as  regards  all  inheritances 
discovered  before  it  was  issued,  if  they  have  not  yet  been  acquired 
by  the  heirs,  or,  if  acquired,  if  they  have  not  yet  been  taken  pos- 
session of  by  the  heirs. 

XI.  All  suits  now  pending  respecting  inheritances,  the  probate 
of  wills,  the  confirmation  of  the  rights  of  inheritance,  etc,  are 
deemed  to  be  discontinued,  and  the  respective  hereditary  property 
is  to  be  at  once  turned  over  for  administration  to  the  local  Soviets 
or  institutions  indicated  in  Article  V  of  the  present  decree. 

Note. —  Concerning  hereditary  properties  discovered  before  the 
present  decree  is  issued  —  properties  enumerated  in  Article  IX 
of  the  present  decree  —  a  special  regulation  will  be  issued. 

XII.  The  people's  Commissar  of  Justice  is  empowered,  in 
agreement  with  the  Commissariat  of  Social  Security  and  Work, 
to  issue  a  detailed  instruction  concerning  the  enforcement  of  the 
present  decree. 

The  present  decree  is  of  force  from  the  date  of  its  signature, 
and  is  to  be  put  into  operation  by  telegraph. 

President  of  the  Central  Executive  Committee: 

SVERDLOV. 
Secretary  of  the  Central  Executive  Committee : 

AVANESOY. 
April  27,  1918. 
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GRAIN  CONTROL 

The  disastrous  underniining  of  the  country's  food  supply,  the 
serious  heritage  of  the  four  years  war,  continues  to  extend  more 
and  more,  and  to  be  more  and  more  acute.  While  the  consuming 
provincial  govenmients  are  starving,  in  the  producing  govern- 
ments there  are  at  the  present  moment,  as  before,  large  reserves 
of  grain  of  the  harvests  of  1916  and  1917  not  yet  even  threshed. 
This  grain  is  in  the  hands  of  tight-fisted  village  dealers  and 
profiteers,  of  the  village  bourgeoisie.  Well  fed  and  well  provided 
for,  having  accumulated  enormous  sums  of  money  obtained  during 
the  ypjirp  of  war,  the  village  bourgeoisrie  remains  stubbornly  deaf 
and  indifferent  to  the  wailings  of  starving  workmen  and  peasant 
poverty,  and  does  not  bring  the  grain  to  the  collecting  points.  The 
grain  is  held  with  the  hope  of  compelling  the  government  to  raise 
repeatedly  the  prices  of  grain,  at  the  same  time  that  the  holders 
sell  their  grain  at  home  at  fabulous  prices  to  grain  speculators. 

An  end  must  be  put  to  this  obstinacy  of  tbe  greedy  village  grain 
profiteers.  The  food  experience  of  former  years  showed  that  the 
breaking  of  fixed  prices  and  the  denial  of  grain  monopoly,  while 
lessening  the  possibilty  of  feasting  for  our  group  of  capitalists, 
would  make  bread  completely  inaccessible  to  our  many  millions  of 
workmen  and  would  subject  them  to  inevitable  death  from  starva- 
tion. 

The  answer  to  the  violence  of  grain  owners  toward  the  starving 
poor  must  be  violence  toward  the  bourgeoisie, 

Not  a  pood  shall  remain  in  the  hands  of  those  holding  the  grain, 
except  the  quantity  needed  for  sowing  the  fields  and  provisioning 
their  families  until  the  new  harvest. 

This  policy  must  be  put  into  force  at  once,  especially  since  the 
German  occupation  of  the  Ukraine  compels  us  to  get  along  with 
grain  resources  which  will  hardly  suffice  for  sowing  and  curtailed 
use. 

Having  considered  the  situation  thus  created,  and  taking  into 
account  that  only  with  the  most  rigid  calculation  and  equal  dis- 
tribution of  all  grain  reserves  can  Russia  pass  through  the  food 
crisis,  the  Central  Executive  Committee  of  all  Russia  has  decreed : 

1.  Confirming  the  fixity  of  the  grain  monopoly  and  fixed  prices, 
and  also  the  necessity  of  a  merciless  struggle  with  grain  specula- 
tors, to  compel  each  grain  owner  to  declare  the  surplus  above  what 
is  needed  to  sow  the  field,  and  for  personal  use,  according  to  the 
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established  normal  quantities,  until  the  new  harvest,  and  to  sur- 
render the  same  within  a  week  after  the  publication  of  this  deci- 
sion in  each  village.  The  order  of  these  declarations  is  to  be  deter- 
mined by  the  People's  Food  Commissar  through  the  local  food 
organizations. 

2.  To  call  upon  workmen  and  poor  peasants  to  unite  at  once 
for  a  merciless  struggle  with  grain  hoarders. 

3.  To  declare  all  those  who  have  a  surplus  of  grain  and  who 
do  not  bring  it  to  the  collecting  points,  and  likewise  those  who 
waste  grain  reserves  on  illicit  distillation  of  aloobol  and  do  iu>t 
bring  them  to  the  collecting  points  enemies  of  the  people;  to  turn 
them  over  to  the  Revolutionary  Tribunal,  imprison  them  for  not 
less  than  ten  years,  confiscate  their  entire  property,  and  drive 
them  out  forever  from  the  communes;  while  the  distillers  are, 
besides,  to  be  condemned  to  compulsory  communal  work. 

In  ease  an  excess  of  grain  which  was  not  declared  for  surrender, 
in  compliance  with  Article  1,  is  found  in  the  possession  of  any 
one,  the  grain  is  to  be  taken  away  from  him  without  pay, 
while  the  sum,  accordiug  to  fixed  prices,  due  for  the  undeclared 
surpluses,  is  to  be  paid,  one-half  to  the  person  who  points  out  the 
concealed  surpluses,  after  they  have  been  placed  at  the  collecting 
points,  and  the  other  half  to  the  village  commune.  Dedarationa 
concerning  the  concealed  surpluses  are  made  by  the  local  iood 
organizations. 

Further,  taking  into  consideration  that  the  struggle  with  the 
food  crisis  demands  the  application  of  quick  and  decisive  meas- 
ures, that  the  more  fruitful  realization  of  these  measures  demands 
in  its  turn  the  centralization  of  all  orders  dealing  with  the  food 
question  in  one  organization,  and  that  this  organization  appears 
to  be  the  People's  Food  Commissar,  the  Central  Executive  Com- 
mittee of  all  Bussia  hereby  orders,  for  the  more  sueoessful  atmggle 
with  the  food  crisis,  that  the  People's  Food  Commissar  be  given 
the  following  powers: 

1.  To  jmblinh  obligatory  regulations  regarding  the  food  situa- 
tion exceeding  the  usual  limits  of  the  People's  Food  Commissar's 
oom|)etenoe. 

2.  To  abrogate  the  orders  of  local  food  bodies  and  other  organi- 
zations contravening  the  plans  and  actions  of  the  People's 
Food  Commissar. 

3.  To  demand  from  institutions  and  organizations  of  all  depart- 
ments the  carrying  out  of  the  regulations  of  the  People's  Food 
Commissar  in  connection  with  the  food  situation  without  evasions 
and  at  once. 
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4.  To  use  the  armed  forces  in  case  resistance  is  shown  to  the 
removal  of  food  grains  or  other  food  products. 

^.  To  dissolve  or  reorganize  the  food  agencies  in  places  where 
they  might  resist  the  orders  of  the  People's  Commissar. 

6.  To  discharge,  transfer,  turn  over  to  the  Revolutionary 
Tribunal,  or  subject  to  arrest  officials  and  employees  of  all  de- 
partments and  public  organizations  in  case  of  interference  with 
the  orders  of  the  People^s  Commissar. 

7.  To  transfer  the  present  powers,  in  addition  to  the  right  to 
subject  to  arrest,  above,  to  other  persons  and  institutions  in  vari- 
ous places,  with  the  approval  of  the  Council  of  the  People's  Com- 
miasais. 

8.  All  r^ulations  of  the  People's  Commissar,  related  in  char- 
acter to  the  Department  of  Ways  of  Communication  and  the 
Supreme  Council  of  National  Economy,  are  to  be  carried  through 
upon  oonsnltation  with  the  corresponding  departments. 

9.  The  regulations  and  orders  of  the  People's  Commissar, 
issued  in  accordance  with  the  present  powers,  are  verified  by  his 
collegium,  which  has  the  right,  without  suspending  their  opera- 
tion, of  referring  them  to  the  Council  of  Public  Commissars. 

10*  The  present  decree  becomes  effective  from  the  date  of  its 
signature  and  is  to  be  put  into  operation  by  telegraph. 

President  of  the  Central  Executive  Committee  of  All-Russia : 

VA.  SVERDLOV. 

President  of  the  Council  of  People's  Commissars : 

V.  OULTANOV  (LENINE). 

Secretary  of  the  Central  E:xecutive  Committee  of  All-Russia '. 

AVAWESOV. 
May  14,  1918. 
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GOVERNMENT  PUBLICATIONS 

Taking  into  consideration  on  the  one  hand  the  idleness  which 
for  various  reasons  exists  among  printers,  and  on  the  other 
scarcity  of  books,  the  people's  Conunissaxiat  of  the  Education 
through  its  literary  publishing  department  in  co-operation  with 
the  departments  of  education  outside  the  schools,  school  depart- 
ments and  departments  of  science  and  art,  and  with  the  assistance 
of  representatives  of  the  printers'  union,  and  other  interested 
societies,  as  the  Commissariat  shall  see  fit,  and  of  experts  especi- 
ally invited  by  it,  shall  immediately  undertake  extensive  publi- 
cation. 

First  in  order  must  come  a  cheap  popular  edition  of  the  Rus- 
sian classics.  Those  works  for  which  the  period  of  authors'  right 
has  ended  must  be  republished. 

The  works  of  all  authors  thus  transferred  from  private  to  pub- 
lic ownership  may,  by  a  special  order  of  the  National  Commissar 
of  Education  r^arding  each  author,  be  declared  a  government 
monopoly,  for  a  period,  however,  not  exceeding  five  years.  The 
Commissariat  is  to  make  use  of  this  right  with  r^ard  to  those 
literary  celebrities  whose  works,  in  accordance  with  this  law, 
become  the  property  of  the  people. 

The  publication  of  these  works  may  be  arranged  in  two  series: 

1.  A  complete  scientific  edition,  the  editorship  of  which  should 
be  entrusted  to  the  department  of  Russian  language  and  letters 
of  the  Academy  of  Science  (after  its  democratization  and  adap- 
tion to  the  new  governmental  and  public  life  of  Russia). 

2.  An  abbreviation  edition  of  selected  works.  Each  selection 
is  to  constitute  a  single,  compact  volume.  In  the  eelection  the 
editor  is  to  be  guided,  among  other  considerations,  by  the  suitabil- 
ity of  the  works  to  the  working  people,  for  whose  benefit  these 
popular  editions  are  intended.  Both  the  entire  collection  and 
separate,  more  important  works,  are  to  be  accompanied  by  prefaces 
by  authoritative  critics,  historians  of  literature,  etc.  To  edit  these 
popular  publications  a  special  collegium  should  be  created  of 
prominent  representatives  of  educational,  literary,  and  scientific 
societies,  specially  invited  experts,  and  del^ates  of  workmen's 
organizations.  Editors,  confirmed  by  this  Commissariat  of  Pub-  ^ 
lication  Control,  must  present  to  that  body  iheir  plans  of  publica- 
tion together  with  their  commentaries  of  every  description. 
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The  popular  edition  of  classics  is  to  be  sold  at  cost,  and,  if 
means  shall  pennit,  even  below  cost,  and  may  even  be  given  free 
through  the  libraries  which  serve  the  working  democracy. 

The  Government  Publishing  House  should  further  see  to  the 
publication  of  all  sorts  of  text-books.  The  bringing  up  to  date 
and  correction  of  old  manuals  should  be  carried  on  through  a 
special  commission  on  manuals,  consisting  of  delegates  from  edu- 
cational, scientific  and  democratic  organizations  and  specially  in- 
vited experts. 

The  Government  Publishing  House  is  likewise  granted  the  right 
to  subsidize  publications,  both  periodicals  and  books,  undertaken 
by  societies  and  individuals  and  acknowledged  to  be  useful  to  the 
general  public,  with  the  proviso  that  their  subsidies,  if  the  publica- 
tion proves  to  be  profitable,  shall  be  refunded  to  the  government 
as  a  first  lien. 

In  order  to  undertake  immediately  this  important  public  busi- 
ness of  the  Soviet  of  People's  Commissars,  it  is  proposed  to  ap- 
propriate and  place  at  the  disposal  of  the  Government  Com- 
missariat of  Education  the  sum  of  a  million  and  a  half  rubles. 

All  printing  orders  should  be  given  exclusively  at  the  direction 
of  the  printers'  union,  which  regulates  its  distribution  through 
tihe  autonomous  commissariats  of  the  various  printing  offices. 

The  People's  Commissar: 

A.  V.  LUNACHARSKY. 

Secretary: 

D.  I.  LESHTSHENKO. 
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EXHIBIT   98 


FEBRUARY  10,  1920 


Supreme  Court  of  the  District  of  Columbia. 


OcTOBEB  Tbbm,  1919. 


Law  No.  63134. 


The  United  States  of  America,  ex  eel.  the  Workingmen's 
Cooperative  Publishing  Association,  Relator, 

against 

Albert  S.  Burleson,  Postmaster  General  of  the  United 
States,  Respondent. 


ANSWER  OF  AI/3ERT  8.  BURLESON,  POSTMASTER  GENERAL  OF  THE 
UNITED  STATES,  RESPONDENT,  TO  THE  RULE  TO  SHOW  CAUSE 
AND  TO  THE  PETITION  FOR  MANDAMUS. 


John  E.  Laskey, 
United  States  Attorney. 
William  H.   Lamar, 
Solicitor  for  the  Post  Office  Department, 

Attorneys  for  the  Respondent, 


Filed  December  22,  1919. 
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Supreme  Court  of  tlie  District  of  Columbia. 


The  United  States  of  America,  ex  bel. 
the  Workingmen^s  Cooperative  Publish- 
ing Association,  relator, 
against 

Albext  S.  Bubleson,  Postmastek  Gkn- 
eral  of  the  United  States,  respondent. 


VLaw  No.  6ai34. 


ANSWER  OF  AVRERT  8,  BURLESON,  POSTMASTER  GENERAL  OF  THE 
UNITED  STATES,  RESPONDENT,  TO  THE  RULE  TO  SHOW  CAUSE 
AND  TO  THE  PETITION  FOB  MANDAMUS. 


To  the  Supreme  Court  of  the  District  of  Colvnnhia: 

The  respondent,  Albert  S.  Burleson,  Postmaster  Oeneral  of  the 
United  States,  reserving  the  becnefit  of  exception  and  objection  to 
the  errors  and  insujBScieneies  of  the  petition  for  the  rule  to  show 
eause^  and  to  the  jurisdietion  of  the  court,  and  to  the  lack  of  status 
of  relator  to  ask  for,  and  to  be  granted,  the  rale  to  show  cause, 
nevertheless,  answering  the  same,  states  as  follows : 

1.  For  the  purpose  of  this  suit^  he  admits  the  corporate  capacity 
of  the  relator ;  that  its  principal  office  is  located  in  the  borough  of 
Manhattan,  city  of  New  York ;  that  it  has  published  a  daily  news- 
paper known  as  the  New  York  Call  for  several  years  last  past,  but 
as  to  the  other  matters  in  paragraph  1  of  the  petition  alleged,  he 
says  he  has  no  knowledge. 

2.  He  admits  the  allegations  contained  in  paragraph  second  of 
the  petition  relative  to  the  publication  of  the  New  York  Call  since 
the  1st  day  of  May,  1908,  as  a  daily  evening  newspaper  every  day 
of  the  week  except  Sunday,  and  that  later  it  became  a  daily  news- 
paper and  was  published  every  day  of  the  week  including  Sunday ; 
that  soon  after  the  publication  of  the  paper  began  it  was  admitted 
to  the  second  class  of  mail  in  the  United  States  Post  Office  and 
remained  in  possession  of  the  second  class  mailing  rights  or  privi- 
leges until  the  13th  day  of  October,  1917 ;  that  on  the  date  last 
named  the  second  class  mailing  privileges  were  revoked  or  can- 
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celed  by  the  Post  Office  Department.  As  to  the  allegation  that  at 
iOll  times  since  its  publication  said  newspaper  has  been  circulated 
generally  throughout  the  city  of  New  York  and  elsewhere  both  by 
sales  upon  the  street  and  by  circulation  through  the  United  States 
mails  or  otherwise,  he  says  that  he  has  no  knowledge  further  than 
the  information  contained  in  sworn  statements  as  to  the  circula- 
tion of  said  New  York  Call  on  file  in  the  Post  Office  Department. 
As  to  the  allegations  that  after  its  second  class  mailing  ri^ts  or 
privileges  were  revoked  or  canceled  and  on  account  thereof  it  lost 
a  large  number  of  subscribers  and  was  forced  again  to  become  a 
daily  evening  newspaper,  he  says  that  he  has  no  knowledge  beyond 
the  fact  that  the  publication  was  changed  to  an  evening  paper.  As 
to  the  allegation  that  beginning  on  or  about  the  3d  day  of  Decem- 
ber, 1917,  the  paper  continued  to  be  circulated  through  the  United 
States  mails  as  first  class  and  third  class  matter,  he  says  that  he 
has  no  knowledge  as  to  the  extent  the  mails  have  been  so  used.  He 
admits  that  on  or  about  the  12th  day  of  August,  1918,  the  publi- 
cation again  became  a  morning  newspaper  a:nd  has  since  been  pub- 
lished and  circulated  as  a  morning  paper.  As  to  the  allegation: 
that  it  has  been  continuously  so  published  and  circulated,  he  says 
that  he  is  without  specific  knowledge.  He  admits  that  at  all  times 
during  the  existence  of  the  publication  its  office  of  publication 
waa  in  the  Borough  of  Manhattan,  city  of  New  York. 

3.  He  denies  the  allegation  that  at  all  times  since  it  began  pub- 
lication said  newspaper  has  complied  with  all  of  the  provisions  of 
law  relating  to  publications  which  are  entitled  to  second  class 
mailing  rights  or  privileges  under  the  laws  of  the  United  States, 
and  he  avers  that  on  divers  occasions  as  hereinafter  duly  set  forth 
the  relator  has  persistently  and  flagrantly  violated  the  act  of  June 
15,  1917,  as  amended,  known  as  the  espionage  act,  and  section. 
211  of  the  Penal  Code  of  the  United  States,  as  amended.  As  to 
the  allegation  that  at  no  time  since  the  newspaper  began  publica- 
tion has  it  or  the  petitioner  been  prosecuted  for  any  violation  of 
law,  he  says  that  he  has  no  knowledge. 

4.  As  to  the  all^ation  contained  in  paragraph  fourth  of  the 
petition  that  beginning  on  or  about  December  3,  1917,  and  ending 
August  12,  1918,  issues  of  the  publication  were  circulated  through 
the  United  States  mails  either  as  first-class  or  third-class  matter, 
he  says  that  during  said  period  63  issues  of  said  publication  were 
declared  nonmailable  by  the  Post  Office  Department  and  were 
excluded  from  the  mails  (so  far  as  it  was  practicable  to  do  so). 
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5.  He  admits  the  citation  from  the  Post  Office  Department, 
dated  October  2,  1917,  on  the  ground  as  stated  in  the  petition  that 
it  was  not  received  until  October  8,  1917  (but  says  that  he  has  no 
knowledge  of  the  cause  of  the  delay).  He  admits  that  a  telegram 
was  sent  to  the  Third  Assistant  Postmaster  General  requesting 
an  adjournment  of  the  hearing,  and  the  tel^ram  of  the  Third 
Assistant  Postmiaster  General  in  reply  as  alleged.  He  denies  that 
no  specific  charge  of  any  kind  was  served  upon  the  petitioner 
with  the  citation  or  otherwise,  and  says  that  the  citation  was 
sufficient  and  in  accordance  with  the  long  established  departmental 
practice  and  is  as  follows : 

C.  D.  No.  121126. 

Post  Office  Depaetment, 
Third  Assistant  Postmaster  General, 
Division  of  Classification, 

Wnshington,  October  2,  1917. 

Publisher,  the  New  York  Call, 

444  Pearl  Street,  New  Yorh,  N.  Y. 

Sirs  :  You  are  hereby  notified  that,  in  accordance  with  the 
act  of  Congress  approved  March  3,  1901  (ch.  851,  31  Stat. 
L.,  1107),  you  will  be  granted  a  hearing  at  the  office  of  the 
Third  Assistant  Postmaster  General,  Washington,  D.  C,  at 
3  p.  in.,  on  Tuesday,  October  9,  1917,  to  show  cause  why  the 
authorization  of  admission  of  the  New  York  Call  to  the  second 
class  of  mail  matter  under  the  act  of  March  3,  1879  (ch.  180, 
sec.  14,  1  Supp.,  246),  should  not  be  revoked,  upon  the  fol- 
lowing ground:  The  publication  is  not  a  "newspaper  or 
other  periodical  publication  "  within  the  meaning  of  the  law 
governing  mailable  matter  of  the  second  class,  it  being  in  con- 
flict with  the  provisions  of  the  law  embodied  in  section 
481^,  Postal  Laws  and  Emulations. 

Your  appearance  at  the  hearing  may  be  in  person  or  by 
representativa  In  any  event,  your  answer  must  be  in  writing. 
It  should  be  submitted  on  or  before  October  9,  1917,  and  will 
be  given  the  same  consideration  as  though  you  appeared  in 
person  or  by  representative. 
Respectfully, 

(Signed)  W.  J.  Babrows, 

Acting  Third  Assistant  Postmaster  General, 
(R^stered.     3585.       SAM-z.) 
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He  admits  the  sending  of  the  letter  of  October  11,  1917,  by  the 
petitioner  to  the  Third  Assistant  Postmaster  General  requesting 
specific  charges,  and  the  reply  on  October  13,  1917,  of  the  Third 
Assistant  Postmaster  General,  which  he  says  is  in  full  as  follows : 

[Telegram.] 

C.  D.  121126. 

Post  Office  Department, 

Washington,  October  13,  1917. 

PuBusHBB,  New  York  Call, 

444  Pearl  Street,  New  York,  N.  Y. 

Replying  to  your  letter  as  published  in  the  Call  this  morn- 
ing, you  are  advised  that  the  citation  issued  to  you  to  show 
cause  why  the  authorization  for  admission  of  the  New  York 
Call  to  the  second  class  of  mail  matter  should  not  be  revoked 
sets  forth  the  law  under  which  it  is  issued,  as  well  as  the 
grounds  for  its  issuance.  The  specific  matter  printed  in 
your  publication  which  led  to  the  issuance  of  the  citation  will 
be  presented  at  the  hearing  and  you  will  be  afforded  full 
opportunity  to  make  whatever  defense  you  desire  and  to  sub- 
mit any  additional  matter  you  may  deem  material.  The 
matter  now  before  the  department  together  with  any  matter 
which  you  submit  will  be  considered  at  the  hearing  which 
at  your  request  was  postponed  to  October  15  at  2  p.  m. 

(Signed.)     A.  M.  Dockery, 
Third  Assistcmt  Postmaster  Oeneral, 

[WCW-jm.     Collect.] 

6.  lie  admits  the  allegations  contained  in  paragraph  6  of  the 
petition  relative  to  the  hearing  before  the  Third  Assistant  Post- 
master General,  and  that  previous  thereto  all  issues  of  said  publi- 
cation had  been  allowed  to  circulate  through  the  nmils,  and  that 
no  complaint  had  been  served  upon  the  petitioner  to  the  effect  that 
any  of  said  issues  contained  matter  in  violation  of  law,  and  that 
petitioner  has  never  been  prosecuted  for  any  violation  of  law 
based  upon  any  articles  contained  in  said  publication.  As  to  the 
allegation  that  the  petitioner  has  never  been  prosecuted  for  any 
alleged  violation  of  law  during  its  existence,  he  says  that  he  has 
no  knowledge. 

7.  He  admits  the  allegation  contained  in  paragraph  7. 

8.  He  admits  that  on  October  28,  1917,  the  petitioner 
answered  in  writing  the  charges  to  the  effect  that  the  articles 
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quoted  by  the  solicitor  oonstitlited  nonmailable  matter;  and  that 
said  articles  were  quite  numerous  (and  their  general  classification 
as  set  forth  in  the  petition). 

9.  He  admits  the  axxjuracy  of  the  copy  of  the  letter  of  the 
postmaster  at  New  York  to  publishers  of  the  Call  as  set  forth 
in  paragraph  9  of  the  petition.  He  admits  that  no  other  notice 
of  or  reasons  for  the  withdrawal  of  the  second-class  mailing  priv- 
ilege of  the  relator  have  been  furnished  other  than  the  exceptions 
taken  to  the  matter  contained  in  numerous  issues  of  the  publica- 
tion at  the  hearing  of  the  case  before  the  Third  Assistant  Post- 
master Gteieral. 

10.  He  admits  the  accuracy  of  the  copies  of  sections  7304, 
7305,  7304  of  the  United  States  Compiled  Statutea  as  set  forth 
in  paragraph  10  of  the  petition. 

11.  He  denies  that  at  all  times  during  the  publication  of  the 
New  York  Call  and  the  Evening  Call,  as  herein  set  forth,  para- 
graph 11  of  the  petiticm,  said  publication  has  ccmformed  to  and 
complied  with  each  and  every  one  of  the  requirements  of  law  relat- 
ing to  second-class  mail  matter. 

12.  He  admits  that  copies  of  the  issues  of  the  New  York 
Call  from  Monday,  October  13,  1919,  to  Sunday,  October  19, 
1919,  inclusive,  are  typical  of  the  general  physical  character  of 
said  publication,  but  denies  that  they  are  typical  of  the  con- 
tents of  said  publication  with  respect  to  the  mailability,  under 
the  law,  of  matter  which  appears  from  time  to  time  in  said  pub- 
lication. He  admits  that  said  publication  carries  general  news 
articles,  editorial  matter,  special  articles  on  economics,  science, 
literature,  and  other  subjects,  and  is  not  disseminated  primarily 
for  advertising  purposes.  As  to  the  other  matter  and  things  in 
said  paragraph  of  the  petition  therein  set  forth,  he  says  that 
he  has  no  special  knowledge  exoept  such  statements  as  have  been 
submitted  by  the  publishers  relative  thereto  to  the  Third  Assistant 
Postmaster  General. 

13.  He  admits  the  allegations  contained  in  paragraph  13  of 
the  petition. 

14.  He  denies  the  allegations  contained  in  paragraph  14  of 
the  petition.  He  says  that  each  issue  submitted  by  the  postmaster 
at  the  city  of  New  York  for  instructions  was  considered  by  the 
Post  Office  Department,  and  such  issues  as  were  found  from  the 
matter  contained  therein  to  be  in  violation  of  the  espionage  act 
were  declared  nonmailable  under  said  act,  and  the  petitioner 
was  so  notified  by  the  postmaster  in  the  form  and  in  accordance 
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with  the  uniform  practice  of  the  Department  for  many  years  in 
the  administration  of  the  espionage  and  other  acts  affecting  the 
mailability  of  matter. 

15.  He  admits  the  chronology  of  the  circumstances  connected 
with  the  revocation  of  the  said  second-class  mailing  privilege  set 
forth  in  paragraph  15  in  so  far  as  th^  show  successive  events, 
but  denies  that  tiiose  are  correctly  described  in  said  paragraph 
of  the  petition.  He  admits  the  circumstances  and  dates  connected 
with  and  the  holding  of  certain  issues  of  said  newspaper  by  the 
postmaster  at  New  York,  and  the  subsequent  action  thereon  as 
stated  in  said  paragraph,  with  the  exception  of  the  date  of  the 
alleged  telephone  conversation  between  Raymond  Wilcox,  business 
manager  of  lie  Call,  and  Assistant  Postmaster  Mulker,  of  the 
New  York  City  post  office,  with  respect  to  which  he  has  no  knowl- 


16.  He  admits  the  allegation  in  paragraph  16  of  the  petition. 

17.  He  admits  the  accuracy  of  the  copies  of  letters  from  the 
postmaster  at  New  York  set  forth  in  paragraph  17  of  the  peti- 
tion, and  that  said  letters  are  typical  of  those  received  by  the 
petitioner  from  the  postmaster  relative  to  the  holding  by  him  of 
issues  of  the  New  York  Call  and  the  Evening  Call,  and  rela- 
tive to  action  taken  by  the  postmaster  or  by  the  Solicitor  for  the 
Post  Office  Department  relative  to  said  issues.  He  denies  the 
allegation  that  in  no  instance  in  which  an  issue  was  considered 
by  the  Post  Office  Department  to  be  nonmailable  were  the  grounds 
or  reasons  for  said  action  or  judgments  stated.  He  says  that  in 
each  such  case  the  issues  were  held  '*  nonmailable  under  the 
espionage  law,"  and  the  publisher  was  so  notified  by  the  post- 
master. 

18.  As  to  the  allegation  contained  in  paragraph  18  of  the 
petition  relative  to  the  continued  publication  of  the  New  York 
Call  daily  and  Sunday  since  the  revocation  of  the  second-class 
mailing  privil^es,  and  its  circulation  through  news  stands,  news- 
boys, and  through  the  United  States  mails  as  first-class  or  third- 
class  matter,  he  says  that  he  has  no  definite  knowledge. 

19.  He  admits  the  allegations  contained  in  paragraph  19  of 
the  petition  and  he  attaches  hereto,  and  marked  **  Exhibit  A,"  a 
true  copy  of  the  application  therein  referred  to. 

20.  21,  and  22.  He  admits  the  allegations  in  paragraph  20, 
21,  and  22,  and  the  accuracy  of  the  copies  of  the  letters  from 
the  postmaster  contained  therein. 
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28.  He  admits  the  accuracy  of  the  copy  of  the  letter  of  S. 
John  Block  to  the  postmaster,  dated  May  21,  1919,  contained  in 
paragraph  23  of  the  petition, 

24.  He  admits  the  accuracy  of  the  copy  of  the  letter  of  the 
Third  Assistant  Postmaster  General  contained  in  paragraph  24 
of  the  petition. 

25.  He  admits  the  accuracy  of  the  copy  of  the  telegram  to  the 
Third  Assistant  Postmaster  General  by  S.  John  Block,  dated 
June  7,  1919,  contained  in  paragraph,  25  of  the  petition. 

26.  He  admits  the  accuracy  of  the  copy  of  the  telegram  by 
Barrows,  chief  clerk  of  the  Third  Assistant  Postmaster  General 
to  S.  John  Block,  dated  June  7,  1919,  contained  in  paragraph 
26  of  the  petition. 

27.  He  admits  the  accuracy  of  copy  of  the  letter  of  the  Third 
Assistant  Postmaster  General,  dated  June  11,  1919,  contained 
in  paragraph  27  of  the  petition. 

28.  He  admits  that  S.  John  Block,  of  New  York  City,  ad- 
dressed a  letter  under  date  of  June  14,  1919,  to  the  Third  Assist- 
ant Postmaster  General,  and  he  admits  the  accuracy  of  the  copy 
contained  in  paragraph  28  of  the  petition. 

29.  He  admits  that  the  Third  Assistant  Postmaster  General 
addressed  a  telegram  under  date  of  June  10,  1919,  to  S.  John 
Block,  of  New  York  City,  and  he  admits  the  accuracy  of  the 
copy  contained  in  paragraph  29  of  the  petition. 

30.  He  admits  that  on  June  20,  1919,  Mr.  Block,  accompanied 
by  Mr.  "Ervin,  editor  of  the  New  York  Call,  called  at  the  office 
of  Mr.  Dockery  at  the  Post  Office  Department  and  informally 
discussed  with  Mr.  Dockery,  the  Third  Assistant  Postmaster  Gen- 
eral, and  Mr.  Wood,  one  of  his  assistants,  the  matter  of  the  New 
York  Call's  application  for  the  second-class  mailing  privilege,  but 
avers  that  no  stenographic  notes  were  made  of  the  remarks  of 
any  one  at  said  conference,  and  further  avers  that  the  interview 
as  set  forth  in  paragraph  30  of  the  petition  does  not  correctly 
show  the  remarks  of  the  parties  who  participated  therein.  He 
admits  that  said  officials  several  times  asked  the  representatives  of 
the  New  York  Call  if  they  had  anything  further  to  state,  but 
avers  that  said  questions  were  asked  for  the  purpose  of  enlighten- 
ing the  department  fully  as  to  the  position  of  said  representa- 
tives of  the  Call,  and  for  the  purpose  of  giving  them  full  oppor- 
tunity to  state  every  phase  of  their  case. 

81.  He  admits  that  since  the  date  of  the  hearing,  June  20, 
1919,  the  petitioner  had  received  no  communication  from  the 
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postmaster  at  New  York  City  or  from  the  Post  Office  Depart- 
ment relative  to  any  action  taken  with  reference  to  said  appli- 
cation for  the  second-class  mailing  privilege  of  the  New  York 
Call  filed  with  the  postmaster  at  New  York  on  January  9,  1919, 
but  avers  that  since  the  filing  of  said  petition,  to  wit,  on  Decem- 
ber 5,  1919,  said  application  was  rejected  and  the  Third  Assistant 
Postmaster  General  addressed  the  following  communication  to  the 
postmaster  at  New  York: 

C.  D.  No.  121126. 
Post  Office  Department, 

Thibd  Assistant  Postmaster  General, 

Division  of  Classification, 

Washington,  December  6,  1919. 

Postmaster,  New  York,  N.  Y,: 

The  New  York  Call,  published  at  your  place,  application 
for  entry  of  which  as  second-class  matter  was  made  by  the 
publisher  on  January  8,  1919,  is  hereby  denied  admission 
to  the  second  class  of  mail  matter,  because  it  appears  from 
the  evidence  in  possession  of  the  department  that  the  pub- 
lication is  not  a  "  newspaper  or  other  periodical  publication  " 
within  the  meaning  of  the  law  governing  mailable  matter  of 
the  second  class,  it  being  in  conflict  with  the  act  of  June  15, 

1917,  the  espionage  act  as  amended  by  the  act  of  May  16, 

1918,  as  well  as  section  211  of  the  Penal  Code,  as  amended. 

(Signed)         A.  M.  Dookery, 
Third  Assistant  Postmaster  Oeneral. 
(WCW^hd.) 

He  further  avers  that  on  December  6,  1919,  the  postmaster 
at  New  York  sent  the  following  communication  to  the  publishers 
of  the  Call: 

Unttbd  States  Post  Offtcb, 
Division  of  Mails,  Second-Class  Section, 

New  York,  N.  Y. 

Publishers  of  the  New  York  Call,  112  Fourth  Ave- 
nue, N.  Y. 

Gentlemen. —  You  are  informed  that  the  New  York  Call 
application  for  entry  of  which  as  second-class  matter  was 
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made  hy  the  publiskers  on  January  8,  1919,  is  denied  admia- 
sion  to  the  second-class  of  mail  matter,  because  it  appears 
from  the  evidence  in  posseseiion  of  the  department  that  the 
publication  is  not  a  '^  newspaper  or  other  periodical  publica- 
tion" within  the  meaning  of  the  law  governing  mailable 
matter  of  the  second-class,  it  being  in  conflict  with  the  act  of 
June  15,  1917,  the  espionage  act  as  amended  by  the  act  of 
May  16,  1918,  as  well  as  section  211  of  the  Penal  Code,  as 
amended. 

Very  respectfully, 

T.  G.  Pattkbt, 

Pasimagter. 
Per  Thos.  F.  Muephy, 

Assistant  Postmaster. 
(M-jj.     (b).) 

He  denies  that  the  delay  on  the  part  of  the  department  in  act- 
ing upon  said  application  was  wanton  and  willful  or  that  its 
aetion  with  respect  thereto  has  been  autocratic,  discriminating, 
undemocratic,  contrary  to  the  letter  and  spirit  of  the  laws  of  the 
United  States  and  the  Constitution  of  the  United  States;  that 
its  course  of  conduct  relative  thereto  has  amounted  to  persecution 
of  the  New  York  Call,  and  avers  that  on  divers  occasions,  as  here- 
inafter fully  set  forth,  the  relator  has  persistently  and  flagrantly 
violated  the  act  of  June  15,  1917,  the  espionage  act  as  amended 
by  the  act  of  May  16,  1918,  as  well  as  section  211  of  the  Penal 
Code,  as  amended,  both  prior  to  the  filing  of  said  application 
for  the  second-class  mailing  privilege  on  Januaiy  9,  1919,  and  up 
to  the  filing  of  the  petition  in  this  suit,  and  at  no  time  since  the 
filing  of  said  application  has  the  relator  been  entitled  under  the 
law  to  have  the  second-class  mailing  privilege  granted  to  it;  He 
admits  that  the  New  York  Call  has  always  openly  and  avowedly 
espoused  the  spirit  of  socialism  and  radical  changes  in  govern- 
ment and  industry,  but  denies  that  at  no  time  in  its  history  has 
the  New  York  Call  violated  any  laws  or  counseled  or  advocated 
the  violation  of  laws,  or  that  it  has  always  advocated  an  orderly 
change  in  laws,  political  institutions,  and  the  organization  of 
industry. 

32.  As  to  the  allegation  contained  in  paragraph  32  of  the 
petition  that  the  New  York  Call  and  the  petitioner  have  never 
been  charged  with  or  prosecuted  for  or  convicted  of  any  offense. 
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criminal  or  otherwise,  under  the  laws  of  the  United  States,  or  any 
of  its  States  and  Territories,  and  that  its  editors,  managers,  and 
officers  have  also  never  been  charged  with  or  prosecuted  for  or 
convicted  of  any  such  offenses,  he  says  that  he  has  no  specific 
knowledge.  He  denies  the  said  allegation  that  although  thfe  Post 
Office  Department  was  of  opinion  that  a  number  of  articles  which 
appeared  in  the  New  York  Call  were  of  such  a  nature  as  to  require 
the  virithdrawal  of  the  second-class  mailing  rights,  the  Post  Office 
Department,  nevertheless,  knowingly  permitted  the  issues  of  said 
paper  containing  said  articles  to  circulate  through  the  mails,  and 
avers  that  while  much  of  such  matter  may  have  passed  through 
the  mails,  the  burden  placed  upon  the  post  office  establishment  by 
the  espionage  and  other  laws  made  it  physically  impossible,  with 
the  force  at  its  disposal,  to  detect  and  exclude  from  the  mails  all 
of  the  millions  of  pieces  and  hundreds  of  tons  of  mail  placed  in 
the  mails  in  violation  of  such  laws  in  sealed  packages  and  unsealed 
wrappers  so  prepared  for  mailing  as  each  piece  had  to  be  opened 
and  read  in  order  to  detect  its  illegal  character. 

33.  As  to  the  allegation  contained  in  paragraph  33  of  the 
petition  that  the  N'ew  York  Call,  through  having  been  deprived 
of  its  second-class  mailing  rights,  has  suffered  heavy  loss  and  irre- 
parable and  unascertainable  damage  estimated  at  not  less  than 
$200,000,  represented  by  lost  subscriptions  and  lost  opportunities 
for  increase  in  circulation,  lost  advertising  and  lost  opportunities 
for  increased  advertising,  he  says  that  he  has  no  knowledge.  As 
to  the  further  allegation  in  said  paragraph  that  all  profits  that 
have  been  made  or  may  be  made  through  the  publication  of  the 
New  York  Call  have  been  and  must  be  devoted,  not  to  the  per- 
sonal gain  of  the  members  or  the  petitioner,  but  the  improvement 
and  enlargement  of  the  New  York  Call  and  to  furthering  the 
principles  and  interests  of  the  socialist  movement,  the  Socialist 
Party,  and  the  general  labor  movement,  he  says  that  he  has  no 
knowledge. 

34.  As  to  the  matter  contained  in  paragraph  34  of  the  petition, 
he  says  that  the  same  amounts  to  a  prayer  for  relief  which  can  not 
be  granted.  He  denies  that  the  petitioner  has  not  had  the  full  pro- 
tection under  the  laws  of  the  United  States  or  that  the  action  o^ 
the  department  has  been  influenced  by  prejudice  or  has  practiced 
autocratic  and  undemocratic  discrimination. 

Bf),  He  savR  that  his  action  in  revoking  the  second-class  mailir'* 
permit  of  said  New  York  Call,  published  by  the  relator,  on  the 
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13th  day  of  November^  19 17,  and  his  declining  to  grant  the  appli- 
cation for  the  reentry  of  the  New  York  Call  to  the  second  class 
mailing  privilege  on  its  application  filed  January  9, 1919,  involved 
the  exercise  of  judgment  and  discretion  on  his  part,  and,  in  view 
of  the  facts  and  circumstances  before  the  respondent  and  the  Post 
Office  Department  in  the  instant  case,  the  exercise  of  judgment 
and  discretion  of  the  respondent  and  the  action  of  the  respondent 
are  not  subject  to  be  reviewed,  reversed,  set  aside,  or  controlled  by 
a  court  of  law,  nor  can  his  action  in  that  behalf  be  commanded, 
directed,  or  controlled  by  the  writ  of  mandamus,  m  the  relator  in 
its  petition  has  prayed. 

36.  Yet,  further  answering,  he  says  that  among  other  duties  he 
is  required  by  statute  to  execute  all  laws  relative  to  the  Postal 
Service,  to  supervise  generally  the  business  of  the  Post  Office  De- 
partment, and  to  prescribe  regulations  for  the  distribution  of  such 
business  among  the  other  officials  and  employees  of  said  depart- 
ment for  its  due  performance  by  them. 

Matter  carried  by  mail,  by  the  act  approved  March  13,  1879 
(20  Stat.,  359),  is  divided  into  four  classes.  The  classification  is, 
by  appropriate  r^^lation,  assigned  to  the  Office  of  the  Third 
Assistant  Postmaster  Greneral,  under  the  supervision  of  this  re- 
spondent. This  classification  is  based  on  the  character  of  the  mat- 
ter to  be  mailed  with  rates  of  postage  varying  in  each  class,  the 
lowest  rate  being  that  of  the  second  class,  fox  entry  into  which 
certain  conditions  are  prescribed  by  law.  It  thus  ensues  that  it  is 
the  l^gal  duty  of  the  respondent  not  only  to  determine  whether 
these  conditions  for  the  entry  of  mail  matter  into  the  second  class 
have  been  fulfilled,  initially,  so  as  to  entitle  the  applicant  to  the 
low  rate  of  postage  chargeable  in  that  class,  but  also  to  decide  as 
occasion  may  arise  whether  these  conditions  either  initially  pre- 
scribed or  which  may  be  subsequently  imposed  by  law,  are  being 
observed  in  such  manner  as  to  warrant  the  continued  enjoyment 
of  the  privilege. 

37.  On  the  24th  day  of  June,  1908,  there  was  issued  upon  the 
application  of  the  relator,  by  the  Third  Assistant  Postmaster  Gen- 
eral, a-  certificate  or  permit  for  the  entry  of  its  publication,  the 
New  York  Call,  into  the  mails  as  second-class  matter,  the  condi- 
tions precedent  to  such  classification  having  been  fulfilled ;  this  was 
addressed  to  the  postmaster  at  TTew  York  City  and  was  in  the 
usual  form,  concluding  with  this  provision:  "The  authority 
herein  given  is  revocable  upon  determination  by  the  Department 
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tbat  the  publication  does  not  conform  to  the  law,"  which  actioni 
a8  the  respondent  is  inf(H7ned  and  believes  and  therefore  avers, 
was  duly  communicated  to  said  relator  by  said  postmaster  through 
deliver}'  of  a  true  copy  of  the  certificate  to  it,  and  said  relator 
thereupon  accepted  the  privilege  conferred  thereby  and  continued 
to  enjoy  it  until  on  or  about  the  13th  day  of  Xovember,  1917,  when 
the  same,  after  hearing  granted  the  rdator,  was  annulled.  And 
this  respondent,  while  again  protesting  that  his  action  in  the 
premises  involves  the  exercise  of  judgment  and  discretion,  in  him 
by  law  reposed,  is  not  here  reviewable,  nevertheless,  further, 
answering,  says: 

As  to  this  honorable  court  is  well  known,  the  Congress  of 
the  United  States  of  America  by  joint  resolution  of  April  2, 
1917,  approved  by  the  President  of  the  United  States  on  the 
6th  day  of  April,  1917,  formally  recognized  and  declared 
that  a  state  of  war  thrust  upon  the  United  States  of  America 
by  the  Imperial  German  Gbvernment  existed  between  the 
two  Governments;  and  thereafter  the  Congress  by  act  ap- 
proved May  18,  1917,  conunonly  called  and  known  as  the 
conscription  and  draft  law,  did  authorize  the  President  to 
increase  temporarily  the  Military  Establishment  of  the 
United  States,  and  thereafter  by  act  approved  June  15,  1917 
—  the  espionage  law  aforesaid  —  did  among  other  things 
declare  every  publication  of  any  kind  in  violation  of  its  pro- 
vision nonmailable,  and  did  forbid  the  same  to  be  conveyed 
in  the  mails  or  delivered  from  any  post  office  or  by  any  letter 
carrier;  and  thereupon  it  became  and  was  the  duty  of  the 
respondent  to  inquire  into  and  pass  upon  publications  ten- 
dered for  mailing  and  to  prevent,  so  far  as  in  him  the  power 
lay,  the  reception  in,  transmission  through,  or  delivery  by 
the  postal  service  of  any  such  prohibited  matter. 

38.  From  the  date  of  the  declaration  of  war  and  continuously 
down  to  the  acts  complained  of  by  the  relator  this  respondent  avers 
that,  from  matter  received  at  the  Post  Office  Department  from 
various  sections  of  the  country,  he  finds  there  existed  an  organized 
propaganda  to  discredit  and  impede  in  every  way  the  Government 
in  the  prosecution  of  the  war,  with  the  purpase  of  defeating  the 
objects  for  which  the  Government  was  spending  billions  of  dollars 
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and  was  called  upon  to  sacrifice  thousancls  of  lives.  The  publi- 
cations forming  this  propaganda  in  many  cases  subtly  guard  their 
utterances  in  the  attempt  to  avoid  the  criminal  liabilities  of  their 
acts  under  said  espionage  law;  they  have  been,  nevertheless, 
united  in  publishing  the  same  character  of  matter,  whether  par- 
tially true  or  entirely  false,  and  daily  accomplished  results  in 
clear  violation  of  law.  Among  these  publications  is  that  of  the 
relator,  the  Xew  York  Call. 

These  publications,  including  the  New  York  Call,  in  varying 
language  brand  the  declaration  of  war  by  our  Government  as  a 
crime  against  the  people  of  the  United  States  and  against  the 
nations  of  the  world,  and  represent  that  in  all  history  there  has 
been  no  war  more  unjustifiable  than  the  one  in  which  we  are  en- 
gaged; that  no  greater  dishonor  hgs  ever  been  forced  upon  the 
people  than  that  which  the  capitalist  class  is  forcing  upon  this 
Nation  against  its  will.  They  advocated  active  and  public  oppo- 
sition to  the  war  through  demonstrations,  mass  petitions,  and  all 
other  means  within  the  power  of  their  readers  and  the  organiza- 
tions they  represented,  and  unyielding  opposition  to  all  proposed 
legislation  for  military  or  industrial  conscription;  opposition  to 
the  Liberty  loans  upon  which  the  Government  was  dependent  to 
finance  its  war  operations,  and  held  up  to  admiration  and  sought 
to  make  martyrs  of  notorious  violators  of  the  espionage  law  who 
were  indicted  and  convicted  in  the  courts  from  time  to  time  for 
acts  in  violation  of  that  statute. 

39.  By  representations  and  complaints  from  sundry  good  and 
loyal  citizens  of  the  United  States,  and  from  personal  reading 
and  consideration  of  the  issues  of  relator's  publication,  from  the 
date  of  the  declaration  of  war  to  the  time  of  the  service  of  citation 
upon  it,  and  the  hearing  granted  in  pursuance  thereof,  whereof 
in  his  petition  relator  complains,  it  seemed  to  this  respondent,  in 
the  exercise  of  his  judgment  and  discretion  and  in  bbedience  to 
the  duty  on  him  reposed,  as  well  by  the  general  statutes  as  by  the 
special  provisions  of  said  espionage  law,  that  the  provisions  of  the 
latter  act  were  systematically  and  continually  violated  by  the  re- 
lator's publication;  therefore,  he  directed  the  issuance  of  said 
citation  and  the  granting  of  said  hearing,  which  were  duly  and 
legally  done  and  had  by  and  before  said  Third  Assistant  Post- 
master General,  and  upon  review  and  consideration  whereof  by 
this  respondent,  not  only  in  accordance  with  departmental  prac- 
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tice,  but  on  account  of  the  special  importance  attributed  by  the 
respondent  to  this  class  of  cases  in  the  war  emergency,  approved 
the  action  of  the  Third  Assistant  Postmaster  General  and  directed 
the  suspension  and  annulment  of  the  second  class  privilege  of 
relator. 

Among  other  matters  and  things  thus  considered  by  the  re- 
spondent himseK,  on  such  review,  and  as  he  is  advised  and  believes, 
and  therefore  avers,  at  the  hearing  aforesaid,  was  a  file  of  the 
relator's  publication  for  the  three  months  next  preceding  the  issue 
of  the  citation  upon  it  on  October  2,  1917,  in  which  occurred  sun- 
dry editorials  and  other  statements  of  the  relator's  publication. 

During  said  period  when  the  relator's  publication  was  being 
issued  and  mailed,  the  Government  of  the  United  States  was 
engaged  in  increasing  its  naval  forces  by  enlistment  and  its  mili- 
tary forces  both  by  enlistment  and  by  the  selective  draft,  and  was 
also  engaged  in  raising  the  necessary  funds  with  which  to  meet 
its  expenses  in  conducting  the  said  war  with  Germany  by  calling 
upon  the  citizens  of  the  United  States  to  subscribe  for  and  pur- 
chase the  bonds  of  the  United  States,  and  other  forms  of  certifi- 
cates of  indebtedness  of  the  United  States ;  during  the  same  period 
the  United  States  was  mobilizing  and  training  its  military  and 
naval  forces  for  the  conduct  of  the  said  war  with  Germany,  and 
was  engaged  in  calling  upon  the  people  of  the  United  States  to 
conserve  food  and  render  various  services,  and,  in  general,  in 
mobilizing  every  resource  of  the  United  States  and  its  people  for 
the  purpose  of  a  speedy,  effective,  and  successful  prosecution  of 
said  war  with  Germany;  that  during  the  said  period  the  armies 
and  navies  of  the  nations  co-operating  with  the  United  States  in 
the  said  war  with  Germany  were  engaged  in  military  and  naval 
operations  against  Germany,  and  the  Government  of  the  United 
States  was  supplying  said  nations  from  time  to  time  with  funds 
with  which  lo  promote  their  success  against  the  common  ^nemy  of 
the  United  States  and  the  said  nations  co-operating  with  the 
United  States. 

The  following  are  a  few  excerpts  by  date  and  title  from  some  of 
the  aforesaid  issues  of  said  publication,  the  issues  themselves  being 
hereby  tendered,  together  with  the  entire  file  for  the  period  named, 
to  the  court: 
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[Issue  of  July  20,  1917.] 

Applying  the  Guillotiisib. 

"  War  for  Democracy !  "  a  placard  read, 
The  Colorado  miner  shook  his  head. 

"  Small  nations'  rights,"  a  politician  cried, 
"  Hypocrisy !  "  the  Irishman  replied. 

"  Your  country  calls !    Into  its  army  come !  " 
"  My  country,"  mused  the  dweller  of  the  slum. 

"  End  to  atrocities,"  said  some  one,  shocked, 
But  this  St.  Louis  Negroes  mutely  mocked. 

"  The  right  to  assemble  is  sacred  here." 
From  Boston  came  an  unmistaken  jeer. 

"  We  have  free  speech,"  the  teacher  taught  her  class, 
"  Two  years,  ten  thousand  dollars'  fine,  my  lass." 

"  Freedom  of  press  no  power  from  us  can  seize." 
A  post  official  otherwise  decrees. 

"  Free  citizens,  kill  German  junkerdom  1" 

"Draft,"  laughed  the  wage-slave,  toiling  for  a  crumb. 


[Issue  of  July  20,  1917.] 
Thb  Eoonomio  Abgument. 

While  we  are  being  surfeited  with  articles  damning  the 
Prussian  militarists  for  their  credos  anent  the  desirabil- 
ity of  war  as  a  sort  of  needful  tonic  for  the  human  race  in 
order  to  keep  virile  and  healthy,  let  us  not  close  our  eyes 
to  the  fact  that  we  have  in  our  midst  a  considerable  number 
of  almost  exactly  the  same  sort  of  people.  They  have  not  yet 
quite  elaborated  it  into  the  well-rounded-out  creed  of  the 
Prussian  militarist,  but  probably  they  would  if  they  had 
time ;  and,  curiously  enough,  there  is  in  many  of  these  pro- 
nouncements, a  suggestion  of  the  Socialist  point  of  view  that 
our  economic  system  makes  war  inevitable. 

One  such  literary  warrior.  Commander  Stearns,  con- 
tributes a  series  of  articles  on  the  necessity  of  preparedness 
to  the  Eeservist,  a  naval  recruiting  organ  published  at  New- 


Digitized  by  VjOOQIC 


252 

port,  R.  1.  The  stuff,  evidently,  is  written  as  a  comeon  for 
recruits  of  a  little  more  intelligence  than  the  average,  but 
who  have  not  yet  got  past  the  idea  of  "  theirs  not  to  reason 
why."  Here  is  a  sample  gem  from  the  commander's  pro- 
duction : 

"  There  is  a  natural  chain  of  sequence  in  a  nation's  evolu- 
tion vitally  affecting  her  policy,  i.  e.,  birth  of  industry,  neces- 
sity for  markets,  attendant  demand  for  control  of  sea  high- 
ways, need  for  a  navy  to  exercise  this  control,  bringing  in 
its  train  the  necessity  for  naval  bases.  Fortunately,  a  geo- 
graphical position  possessing  strategic  value  commercially 
will  usually  possess  strategic  value  from  a  military  stand- 
point." 

All  this  probably  is  very  true,  provided  the  economic  sys- 
tem is  accepted  as  inevitable.  But  it  is  precisely  the  same 
idea  that  led  Germany  into  war.  The  birth  of  industry,  the 
necessity  for  the  control  of  markets,  the  big  Navy  and  the 
"  demand  for  the  control  of  sea  highways,"  which  is  cleverly 
"  moralized  "  into  "  freedom  of  the  seas." 

This  man  really  is  telling  prospective  recruits  that  they 
are  wanted  to  ffght  for  capitalists  and  capitalist  profit,  and 
nothing  more.  In  a  certain  sense,  he  gives  them  the  Socialist 
view  of  war ;  connects  it  up  with  economics,  with  the  need  of 
the  capitalist  for  markets  and  ever  more  profits;  but  he 
assumes,  and  probably  correctly,  also,  that  they  never  will 
question  the  economic  system  itself  that  demands  this  con- 
stant human  sacrifice  through  war  and  the  preparations  for 
it.  All  that  the  Socialist  would  need  to  add  to  this  is  the 
information  that  that  economic  system  can  be  removed  and 
another  substituted  for  it  that  does  not  demand  a  constant 
tribute  of  flesh  and  blood. 

But  when  that  information  is  withheld  or  ignored,  when  no 
question  is  raised  about  the  system  itself,  it  is  no  very  diffi- 
cult task  to  cover  the  whole  hideous  condition  with  a  mantle 
of  patriotism,  duty,  honor,  glory,  decorated  with  elaborate 
ethical  and  religious  fringes.  In  this  art  we  are  still  behind 
the  Prussian  militarist,  but  not  so  far  behind.  And  the  irony 
of  the  situation  is,  that  in  all  probability  Commander  Stearns 
would  vigorously  denounce  Bemhardi,  Treitschke,  and  other 
high-class  Prussian  exponents  of  the  same  creed  in  which  he 
himself  is  as  yet  a  junior  pupil. 
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[Issue  of  July  21,  1917.] 

Mobilizing  Ideas. 

[By  Max  Eastman.    Reprinted  from  the  Masses.] 

President  Wilson's  talent  for  mobilizing  noble  ideas  in 
support  of  whatever  he  has  decided  to  do  will  be  almost  as 
helpful  to  the  entente  as  his  armies.  There  are  signs  that 
the  plain  people  of  the  world,  in  their  weariness,  are  growing 
dubious  of  a  war  whose  concrete  purposes  are  kept  secret 
from  them.  They  axe  tactless  enough  to  keep  wondering,  and 
even  asking  to  know^  what  they  are  fighting  about.  Eussia 
takes  the  lead  in  posing  this  question  to  the  entente,  because 
in  Sussia  the  official  crust  has  been  lifted  off  and  the  people 
are  able  to  stand  up  and  speak.  But  the  question  is  there  in 
all  the  countries,  and  the  gentlemen  in  charge  are  exercised  to 
know  how  to  answer  without  telling  any  facts.  President 
Wilson  shows  them  how  to  answer  with  abstract  ideas,  and 
that  is  why  he  is  so  popular  with  the  statesmen  of  the 
entente. 


[Issue  of  July  25,  1917.] 
[Cartoon.] 

This  cartoon  (reprinted  from  the  Masses,  August,  1917) 
represents  a  group  of  corpulent  gentlemen  gathered  about 
a  table  and  apparently  discussing  war  plans.  A  figure  stands 
in  the  doorway  representing  some  one  who  apparently  has 
attempted  to  interrupt  the  conference  about  the  table,  and 
whose  interference  apparently  is  resented  by  the  group.  The 
figure  represents  Congress,  and  the  following  language  ap- 
pears below  the  cartoon:  "Congress;  Excuse  me,  gentle- 
men, where  do  I  come  in  ?  '^  "  Big  business :  Run  along, 
now!  We  got  through  with  you  when  you  declared  war 
for  us." 

(This  cartoon  is  referred  to  in  the  opinion  of  Justice 
Rogers  in  the  case  of  The  Masses  \\  Patten  (246  Fed.,  37), 
the  judge  stating  that  the  Postmaster  General  was  not  clearly 
incorrect  in  declaring  this  matter  to  be  in  violation  of  the 
espionage  act.) 
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[Issue  of  Aug.  3,  1917.] 

Dbafied  Man  Notifies  Board  He  Will  Not  Take  Examina- 
tion FOE  Abmy. 

Abraham  A.  Weinstein,  whose  number  in  the  draft  is 
1476,  brought  to  the  Call  yesterday  a  letter  with  a  request 
that  it  be  published.  It  was  a  copy  of  one  that  he  had  sent 
to  the  exemption  board  No.  118. 

Weinstein  said  he  was  forced  to  take  the  position  he  did 
because  of  the  refusal  of  the  Government  to  recognize  con- 
scientious objectors  other  than  members  of  "  well  organized 
religious  sects  or  organizations  whose  creed  or  principles 
are  opposed  to  participation  in  war.'* 

Weinstein  felt  that  he  was  entitled  to  have  the  public 
know  why  he  had  refused  to  appear  for  physical  examination 
and  that  his  only  method  of  doing  this  was  to  give  out  a  copy 
of  his  letter  to  the  board.  The  Call  therefore  publishes  the 
following  copy  of  that  letter: 

New  York,  Awg.  2,  1917. 

Chairman  of  Exemption  Board  118, 

Stuyvescunt  High  School,  City. 

Dear  Sir:  I  take  the  pleasure  of  informing  you  that  I 
shall  not  appear  for  physical  examination  in  reference  to 
the  draft  as  a  protest  against  the  refusal  of  the  Government 
to  recognize  conscientious  objectors.  I  am  opposed  to  this 
war  of  nations,  knowing  they  will  benefit  none  but  their 
instigators.  As  a  Socialist  and  ajs  a  man  I  recognize  the 
one  enemy  —  the  governing  classes  and  the  master  classes  of 
the  world  —  as  they  are  both  united  in  the  oppression  and  the 
suppression  of  the  masses.  I  refuse  to  lay  down  my  life 
or  to  take  the  life  of  my  brother  in  Germany  and  Austria 
to  perpetuate  the  sort  of  a  democracy  which  we  have  here 
or  to  implant  it  abroad.  My  opinion  of  this  democracy  can 
be  better  voiced  in  the  words  of  Carlyle,  "  They  are  not 
tended ;  they  are  only  regularly  shorn.  They  are  made  to  do 
statute  labor,  to  pay  statute  taxes,  to  fatten  battle  fields 
(called  fields  of  honor)  with  their  bodies  in  quarrels  which 
are  not  theirs,  their  hand  and  toil  in  every  possession  of 
man:  but  for  themselves  thev  have  little  or  nona" 
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This  is  the  democracy  the  masses  have  here,  and  you  want 
me,  against  my  will  and  conscience,  to  kill,  to  rob ;  to  commit 
every  atrocity,  only  that  this  may  continue  to  exist. 
I  refuse. 

Yours,  respectfully, 

Abb.  a.  Weinstein,  1476. 


[Issue  of  Aug.  5,.  1917.] 

[Cartoon.] 

The  Whibl  of  the  Woeld. 

This  cartoon  represents  the  figure  of  death  in  a  military 
uniform  pointing  the  way  to  the  death  theater,  and  to  the 
side  reading  "  Fourth  Year  reel  of  '  Death  dance  of  the 
lunatics  of  the  world ' ;  price  of  admission,  an  arm,  leg,  eyes, 
mind,  or  your  life.''  Approaching  the  figure  of  death  and 
apparently  seeking  admission  is  the  figure  of  a  working  man 
who  says :    "  My  boss  said  for  me  to  see  this  show." 


[Issue  of  Aug.  6,  1917.] 

[Cartoon.] 

A  CoLUSCTOR  Who  Collects. 

The  figure  of  Death  is  represented  as  having  invaded  the 
family  circle  and  laying  a  paper  on  the  table  marked  "  Cost 
of  wai'  $848  per  annum  for  each  family,''  and  says,  "  Before 
you  eat,  pay  this." 


[Issue  of  Aug.  11,  1917.] 

Worth  While,  But  to  Whom  ? 

The  number  of  men  killed  or  permanently  disabled  in 
the  war  thus  far  is  greater  than  the  total  population,  male 
and  female,  young  and  old,  of  Belgium,  Alsace-Lorraine,  and 
Serbia  combined.    Another  two  or  three  years  of  hostilities 
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such  SB  our  stay-at-home  patriots  talk  of  so  coolly,  and  the 
added  number  of  corpses,  cripples,  invalids,  and  maniacs 
will  balance  the  whole  population  of  northeastern  France  and 
Bussian  Poland. 

Is  the  game  worth  the  candle? 

From  the  point  of  view  of  bankers,  concessionaries,  muni- 
tion dealers,  landed  aristocrats,  generals,  diplomats,  and  a 
certain  type  of  editors,  in  all  countries,  it  certainly  is.  They 
win,  whoever  loses,  and  no  matter  how  much  others  lose. 
Those  of  them  who  belong  to  the  ultimately  defeated  nations 
win  less  than  their  colleagues  in  the  ultimately  victorious 
states ;  but  even  they  win. 

From  any  other  point  of  view  it  is  just  as  correct  now 
as  it  was  30  months  ago  to  answer  the  question, 
who  is  going  to  win  the  war?  With  the  counter 
question,  who  won  the  San  Francisco  earthquake?  The  wage 
earners,  the  peasants  and  working  fanners,  the  great  mass 
of  the  small  business  men  and  of  the  professional  men  on 
both  sides,  are  worse  off  physically,  economically,  and  morally 
for  every  day  that  the  struggle  goes  on. 

When  the  spokesmen  of  capitalism,  of  aristocracy  and  of 
upper-class  statesmanship,  "British  or  German,  American  or 
Austro-Hungarian,  talk  of  establishing  peace  by  "war  to 
victory  "  we  a^e  irresistibly  reminded  of  what  the  ancient 
barbarian  quoted  by  Tacitus  said  of  tHe  Roman  policy,  "  They 
make  a  wilderness,  and  call  it  peace." 


[Issue  of  Aug.  19,  1917.] 

[Call's  Sunday  Magazine.] 

Why  the  U.  S.  is  at  War. 

Why  did  the  United  States  enter  the  war  ?  Thousands  of 
reasons  are  given,  from  the  "  to  make  the  world  safe  for 
democracy"  explanation  of  President  Wilson  to  those  of 
George  Sylvester  Yiereck  and  Jeremiah  O'Leary.  But, 
though  reastins  are  as  plentiful  as  blackberries,  and  infinitely 
more  varied,  the  question  still  is  aske<l. 

What  were  those  rights  of  ours  that  neetled  protection? 
Evidently,  the  right  to  trade,  to  sell  to  any  of  the  belligerents 
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who  could  take  delivOTy  of  the  goods  anything  th^  wanted 
and  we  had  for  sale  —  guns,  shot,  shell,  explosives,  and  war 
material  and  supplies  of  all  kinds.  The  Central  Powers 
were  the  only  ones  that  could  not  take  delivery  of  the  goods. 
To  them,  it  seemed  that  what  we  insisted  on  as  a  moral  right 
was  the  right  to  sell  their  enemies  material  to  kill  them. 
Naturally,  they  considered  they  also  had  a  moral  right  to  put 
au  end  to  this  one-sided  traffic,  but,  as  they  could  not  possibly 
do  it  without  killing  American  citizens  and  sinking  Ameiv 
ican  ships,  they  went  ahead  killing  and  sinking.  They  say 
that  we  had  no  moral  "  right "  to  supply  material  to  kill 
them,  and  we  say  we  had  a  moral  "  right "  to  sell  and  trade 
anything  with  all  who  were  able  and  willing  to  buy.  The 
two  "  rights,"  therefore,  collided,  and  eventually  war  resulted. 
They  were  both  "  moral  rights  "  both  parties  said  so.  And 
now  there  is  war,  and  we  won't  give  up  —  until  Germany 
consents  to  renounce  her  policy  —  and  Germany  won't  give 
up  until  we  consent  to.  renounce  ours. 

That  is  the  start  of  an  explanation,  at  any  rate.  And, 
so  far  as  it  goes,  it  is  correct.  It  shows  that  the  war  started 
out  of  capitalists  "  rights  "  on  this  side,  at  least,  property 
rights,  trade  rights. 

And  as  this  condition  developed  and  intensified  our  cap- 
italists saw,  further,  that  Germany  was  not  beaten,  and  might 
not  be  beaten  without  the  help  of  the  armed  forces  of  the 
United  States.  They  say,  also,  that  if  that  condition  came 
to  pass,  not  only  would  the  money  they  loaned  to  the  allies 
be  lost,  but  that  a  victorious  Germany  would  invade  the 
United  States  after  disposing  of  its  European  enemies  and 
hold  the  country  up  (the  country  being  a-synon^Tu  for  them- 
selves in  this  case)  for  indemnity. 

The  Tribune  says  nothing  about  that,  but  that  is  necessary 
to  round  out  its  explanation.  When  we  say  that  the  United 
States  went  into  the  war  for  material  interests  there  is  noth- 
ing reprehensible  or  shameful  about  it.  The  fact  is  simplv 
as  we  have  pointed  out.  That  capitalists  reasoning  was  suffi- 
cient, and  we  are  stronglv  of  the  opinion  that  it  was  correct 
also.  And  from  this  point  of  view  it  is  not  at  all  difficult 
to  oxj)lnin  why  the  T'''nited  States  entered  the  war. 
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[Issue  of  Aug.  24,  1917.] 
Why  We  Went  to  Wab. 

Why  is  the  United  States  in  the  war?  It  is  said  that 
great  organizations  of  speakers  are  to  cover  the  entire  country, 
explaining  this  matter  in  thousands  of  school  houses,  city 
halls  and  other  public  buildings.  Doubtless  there  will  be  a 
veritable  Niagara  of  oratory  spilled  explaining  just  why  we 
wont  over  the  precipice,  but  we  doubt  if  any  of  the  orators 
will  be  as  concise,  terse,  direct  and  frank  as  Secretaiy  Lane, 
who  has  just  issued  a  pamphlet  on  the  subject.  He  sum- 
marizes the  whole  matter  as  follows: 

*'  Then  why  are  we  in  the  war  ?  Because  we  could  noFt 
keep  out.  The  invasion  of  Belgium,  which  opened  the  war, 
led  to  the  invasion  of  the  United  States  by  slow,  steady  logical 
steps.  Our  sympathies  evolved  into  a  conviction  of  self- 
interest.     Oilr  love  of  fair  play  ripened  into  alarm  of  our 

own  peril." 

««  *  *  »  *  *  *  « 

No  government  official  spoke  publicly  of  those  slow,  steady, 
logical  steps  while  they  were  being  taken.  They  only  spoke 
of  "rights."  And  President  Wilson,  to  the  very  last 
moment,  talked  of  pea-ce.  The  slow,  steady,  logical,  steps 
were  taken  in  gumshoes.  They  advanced  like  a  thief  in  the 
night,  and  not  a  single  one  of  the  Washington  watchman  on 
the  tower  told  of  the  pussyfoot  approach.  Did  they  know  of 
it?  That  is  what  Secretary  Lane  is  careful  not  to  say. 
Were  they  so  ignorant  that  they  did  not  know  ?  Were  they 
afraid  to  "trust  the  people?"  If  they  did  not  know  then, 
how  do  they  know  now  ?  It  is  safe  now  to  tell  about  it  when 
we  are  in  the  war. 


[Issue  of  Aug.  26,  1917.] 

[Call's  Sunday  Magazine.] 

Diary  of  a  Soldier. 

Back  to  the  trenches,  back  to  the  inforno  that  man's  am- 
bition has  created  and  which  man's  weakness  and  cowardice 
perpetuates.  I  have  endeavored  to  arouse  within  me  some 
enthusiasm  for  war.     I  have  told  myself  that  I  am  fighting 
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to  protect  my  native  land,  my  home,  my  womenfolk,  from  the 
grasp  of  a  brutal  invader.  But  no,  can  not  convince  myself 
—  that  is,  I  think  the  secret  of  my  trouble.  Men  can  stand 
much ;  the  endurance  of  the  human  body  and  mind  is  almost 
unbelievable,  but  the  mental  and  physical  endurance  is  con- 
siderably weakened  when  enthusiasm  is  lacking.  War  may 
have  had  its  uses  in  days  gone  by,  and  even  I  who  have  seen, 
and  am  shortly  to  see  again,  the  horrors  which  are  its  inevi- 
table outcome  admit  that  there  may  arise  emergencies  when 
wax  becomes  a  justifiable  necessity.  When  such  emergencies 
do  arise  the  people  know  it  and  embark  on  war  of  their  own 
volition. 

It  is  this  leaping  to  arms  at  the  command  of  diplomats, 
kings  and  emperors,  or  in  response  to  a  manufactured  public 
sentiment  that  constitutes  the  basic  evil  of  wars  such  as  the 
present  one.  The  clash  of  empires  is  never  justified.  Em- 
pires never  wage  wars  of  self-defense;  they  wage  wars  of 
aggression  and  call  it  fighting  for  their  existence  on  the 
grounds  that  expansion  of  territory  and  the  assimilation  of 
smaller  nationalities  are  vital  to  their  growth  as  empires. 
It  is  folly  to  suppose  that  any  group  of  the  present  com- 
batants could  wrest  liberty  away  from  the  others.  Germany 
could  never  impose  her  will  upon  the  people  of  the  British 
Empire,  even  if  there  wasn't  a  gun  among  the  Britishers,  nor 
could  England  destroy  German  Kultur. 

These  are  strange  thoughts  for  a  soldier,  a  potential  here, 
whose  name  will  be  writ  in  marble  for  an  admiring  posterity 
to  read.  It  needs  only  a  German  bullet  to  end  my  career 
and  I  in  common  with  any  deceased  comrades  achieve  immor- 
tal ity —  not  personal  immortality,  but  immortality  en 
masse.  An  arch  will  be  built  and  my  name  with  a  thousand 
others  will  be  cut  upon  it,  or  perhaps  a  figure  will  be  carved 
in  stone  to  commemorate  me,  and  others,  under  the  compre- 
hensive and  picturesque  pseudonym  of  "  The  Heroic  Dead  " 
and  posterity  shall  gaze  upon  our  proxy. 

I  saw  again  in  my  dreams  the  man  I  had  murdered.  In 
my  dream  ray  adversary  spoke.  "  On.  the  brink  of  eternity 
I  shall  await  you."  I  awoke  shivering  and  sleep  came  to  me 
no  more.  As  I  lay  awake  the  import  of  his  wojds  sank  into 
my  brain.  He  was  waiting  for  me,  kept  back  only  by  the 
barrier  that  keeps  the  dead  from  the  living,  and  the  moment 
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on  the  threshold  of  the  great  beyond  we  will  renew  that  strug- 
gle commenced  on  the  plains  of  Flanders,  and  locked  in  an 
embrace  of  hatred  we  will  descend  into  hell,  there  to  struggle 
forever. 


.    [Issue  of  Aug.  26,  1917.] 
[Call  Sunday  Magazine.] 
The  Cbime  of  Conscience. 

[By  Samuel  Mild.] 

Can  any  one  dispute  the  fact  that  when  a  nation  is  being 
conscripted  for  war  that  that  war  is  disapproved  of  by  the 
nation  ?  And  if  a  nation  disapproves  of  a  war,  how  can  that 
war  be  called  a  righteous  war  ?  And  if  the  righteousness  of 
a  war  is  denied,  or  even  disputed,  how  can  any  one  be  called 
a  slacker  who  refused  to  participate  in  murder,  not  being 
certain  of  at  least  a  just  cause  ? 

Who  doubts  that  in  the  years  to  come,  when  the  deluge  of 
blood  has  run  its  course,  the  world  will  wish  there  had  been 
mure  conscientious  objectors  to-day ;  that  the  world  had  been 
spared  this  greatest  of  disasters? 

In  times  of  war  1  What  oceans  of  blood  have  been  spilled 
since  Henry  IV  had  conceived  the  diabolic  device  of  divert- 
ing the  wrath  of  a  discontended  people  by  war!  Who  knows 
but  that  this  universal  carnage  has  been  started  for  no  other 
purpose  than  to  befuddle  and  decimate  the  masses  of  awaken- 
ing Europe!  And  yet,  because  the  conscientious  objector 
dares  to  deny  the  righteousness  of  the  slaughter  and  refuses 
to  bear  the  torch  and  wield  the  sword,  he  is  charged  with 
treason. 

What  matters  it  if  in  all  his  life  he  never  had  a  quarrel; 
if  he  has  sacrificed  his  years  for  the  benefit  of  others;  if 
his  one  ambition  was  the  service  of  mankind  ?  Perhaps  he 
has  been  known  for  his  generosity ;  for  his  mild  disposition, 
for  his  scrupulousness  in  dealing  with  others.  Nothing, 
nothing  matters,  once  war  is  declared.  At  the  command  he 
must  turn  warrior;  his  temper,  which  was  peaceful  and  yield- 
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ing,  he  must  transform  into  the  temper  of  the  roaring  lion. 
His  gentleness,  which  he  inherited  from  his  mother,  he  must 
cast  off  for  the  savage  ferocity  of  the  tigress.  His  sensitive- 
ness, which  would  have  caused  him  to  leap  into  the  flames  to 
save  a  kitten,  he  must  tear  out  from  his  heart,  and  he  must 
learn  to  hack,  cut,  pierce,  poison,  bum,  and  ravage  human 
beings  when  the  bugle  blows.    Why  ? 


[Issue  of  Aug.  27,  1917.] 

Give  thb  Poob  Tbusts  a  Chance. 

[By  Scott  Nearing.] 

The  entrance  of  the  United  States  into  the  World  War  on 
April  6,  1917,  was  the  greatest  victory  that  the  American 
plutocracy  has  won  over  the  American  democracy  since  the 
declaration  of  War  with  Spain  in  1898.  The  American  plu- 
tocracy ui^d  the  war;  shouted  for  it;  demanded  it;  insisted 
upon  it,  and  finally  got  it. 

The  plutocracy  welcomed  the  war — not  because  it  was  a  war, 
but  because  it  meant  a  chance  to  get  a  stronger  grip  on  the 
United  States.  The  2  per  cent  of  the  people  (1  person  in  each 
50)  who  own  60  per  cent  of  the  wealth  of  the  United  States 
are  not  different  from  the  other  people  of  the  country  —  they 
are  no  more  selfish,  greedy  or  ferocious.  They  realize  that  war 
is  barbarous,  and  they  would  avoid  it  if  they  possibly  could. 
They  also  believe  that  there  are  some  things  worse  than  war 
—  the  confiscation  of  special  privileges,  the  abolition  of  un- 
earned income,  the  overthrow  of  the  economic  parasitism, 
the  establishment  of  industrial  democracy.  The  plutocrats 
would  welcome  a  war  that  promised  salvation  from  any  such 
calamities;  tfiey  would  also  welcome  a  war  that  promised 
greater  foreign  markets,  the  destruction  of  foreign  competi- 
tion, more  security  for  property  rights  and  longer  lease  on 
Life  for  plutocratic  despotism. 
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[Issue  of  Aug.  28,  1917.] 

The  Gbeat  Madness. 

[By  Scott  Nearing.] 

The  American  plutocracy  was  magnified,  deified,  and  con- 
secrated to  the  task  of  making  the  world  safe  for  democracy. 
The  brigands  had  turned  saints  and  were  conducting  a  cam- 
paign to  raise  $100,000,000  for  the  Bed  Cross.  The  male- 
factors of  great  wealth,  the  predatory  business  forces,  the 
special  privileged  few  who  had  milked  the  American  people 
for  generations  became  the  prophets  and  the  crusaders,  the 
keepers  of  the  ark  of  the  covenant  of  American  democracy. 
******♦»* 

When  Germany  announced  a  blockade  of  England  by  her 
submarines  as  complete  as  the  blockade  which  England  has 
established  over  Germany  and  warned  American  shipping 
away  from  the  waters  surrounding  the  British  Isles  in  the 
same  way  that  England  has  warned  American  shipping 
away  from  the  waters  surrounding  Germany,  the  American 
business  interests  put  up  a  bitter  cry  of  protest.  The  situa- 
tion was  critical.  American  business  stood  to  lose  billions. 
The  President  hurried  to  the  rescue  with  his  preposterous 
phrase,  "  armed  neutrality,"  and  asked  Congress  for  pe^ 
mission  to  place  guns  and  gunners  on  American  merchant- 
men. While  the  President  asked  for  this  authority  as  a  peace 
measure,  it  was  pretty  clear  that  armed  neutrality  would 
mean  war  the  first  time  that  an  armed  merchantman  met  a 
submarine. 


[Issue  of  Aug.  31,  1917.] 

The  Great  Madness. 

chapter  7. the  liberty  i/)an. 

The  Liberty  loan  was  important  to  the  American  bankers 
who  had  financed  the  Allies,  because  it  guaranteed  allied 
credit.  There  were  other  things  about  it,  however,  that  were 
even  more  significant  than  its  assistance  in  intematicMial 
business.  It  gave  the  local  business  men  a  chance  to  do  a 
piece  of  work  of  the  utmost  importance  to  their  own  security. 
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Everybody  who  was  in  touch  with  American  public  opinion 
on  the  6th  of  April  knew  that  the  war  was  not  popular. 
People  were  apathetic,  indifferent,  or  actively  hostile.  There 
was  little  display  of  enthusiasm,  except  among  the  business 
men  and  their  immediate  adherents.  The  Liberty  loan  gave 
plutocracy  a  chance  to  put  in  every  American  home  an 
economic  argument  (a  bond  paying  31/^  per  cent)  in  favor  of 
of  standing  behind  the  Government. 

«  «  «  «  « 

Some  day,  when  all  of  the  facts  are  collected,  the  story  of 
the  sale  of  the  Liberty  loan  will  be  told,  and  it  will  be  as 
hateful,  as  barbarous,  and  as  brutal  as  any  event  since  the 
war  contracts  of  the  Spanish- American  War. 

*  *  «  *  ♦ 

The  Liberty  loan  was  a  signal  victory  for  the  plutocracy, 
and  an  equally  signal'defeat  for  the  democracy.    It  did  more 
to  bulwark  the  position  of  the  plutocratic  despots  of  the 
United  States  than  it  will  ever  do  for  liberty  in  Europe. 
«  «  «  «  * 

The  Liberty  loan  was  probably  more  effective  than  any 
other  single  weapon  in  the  hands  of  the  business  world  as  a 
club  with  which  to  coerce  the  workers.  Heretofore  the 
employer  had  run  his  own  business  as  he  pleased;  now  he 
was  able  to  go  further  and  tell  his  workers  how  they  might 
spend  their  income. 


[Issue  of  Sept.  1,  1917.] 

CONSCKIPTION. 

Conscription  possessed  another  advantage  of  supreme 
importance.  Experience  had  shown  that  great  armies  and 
navies  could  not  be  raised  by  the  volunteer  system  in  a 
democracy.  If  the  plutocracy  was  to  put  over  its  plan  for 
a  great  army  and  navy  behind  its  aggressive  economical  cam- 
paign into  Mexico,  Central  America,  and  South  America 
it  mifst  have  conscription  in  order  to  provide  the  men  for 
the  military  and  naval  forces. 

*  *  1        *  «  « 

The  conscription  bill  paved  the  way  for  a  military  system 
exactly  like  that  which  had  been  so  savagely  denoimced  in 
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Germany.  It  gave  the  American  plutocracy  the  beginnings 
of  a  big,  cheap  army.  It  disposed  of  the  uncertainties  of 
volunteering,  and  provided  th«  possibility  of  military  edu- 
cation for  every  young  American.  At  the  same  time  the  way 
was  opened  for  the  imposition  of  universal  service,  which 
was  all  that  Prussia  has  ever  demanded  in  the  balmiest  days 
of  her  militarism.  Then,  too,  a  banning  was  made  toward 
industrial  conscription,  and  the  possibility  was  opened  for 
the  importation  of  coolie  and  peon  labor,  things  which  were 
not  even  thinkable  in  peace  days.  America,  after  two  months' 
of  war,  had  inaugurated  what  someone  has  called  ''  the  golden 
age  of  the  drill  sergeant,"  and  fastened  upon  the  United 
States  the  rudim^ents  of  European  militarism  in  its  most 
barbarous  aspects. 


[Issue  of  Sept.  3,  1917.] 

The  Great  Madness. 

chapter  10. spreading  americanism  with  the  sword. 

By  July,  1917,  the  billboard  enlistment  campaign  was 
couched  in  such  words  as  "  The  Regulars  are  in  France;  join 
them  now."  "  Enlist  immediately  so  as  to  fight  on  German 
soil  and  not  on  United  States  soil.'^  The  German  autocracy 
was  on  the  defensive;  the  American  plutocracy  had  become 
the  aggressor.  The  Regular  Army  had  already  been  trans- 
ported 4,000  miles  and  a  conscript  army  of  a  million  men 
was  in  process  of  formation  to  wage  an  aggressive  war  in 

the  interests  of  the  British  ruling  classes. 

^  «  ^  «  « 

And  the  American  people  stood  for  it.  Emotionalized, 
dazed,  stupefied,  and  blinded  by  the  great  madness  that 
possessed  their  souls,  nearly  a  hundred  millions  of  people 
cast  aside  their  most  cherished  principles,  sacrfieed  their 
hard-won  liberties,  and  began  spreading  brotherhood  and 
demooracv  with  the  sword. 
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[Issue  of  Sept.  5,  1917.] 

The  Great  Madness. 

chapteb  12. the  people  awake* 

The  plutocracy  had  won  everything  for  which  it  had  been 
fighting  —  immunity,  power,  wealth.  The  people  were  war 
mad  —  at  least,  there  was  enough  of  the  war  madness  in 
the  country  to  enable  the  vested  interests  to  put  across  any- 
thing that  they  wanted. 

Three  years  of  ceaseless  eifort  on  the  part  of  the  press,  the 
pulpit,  the  school,  the  screen,  and  the  stage  had  suflSced  to 
infuse  millions  of  Americans  with  the  mob  fear  and  mob 
hate  that  are  the  warp  and  woof  of  war  madness.  The  care- 
fully planned,  brilliantly  executed  scheme  of  advertising  pre- 
paredness, patriotism,  and  war  had  left  a  great  section  of 
the  American  people  incapable  of  reasoning  or  understand- 
ing. On  April  2,  there  were  millions  who  had  been  worried, 
harried,  and  emotionalized  through  the  successive  stages  of 
fear,  resentfuUness,  ibitterness,  hatred,  and  frenzy  until  they 
were  sufficiently  ferocious  to  be  willing  to  use  the  knife. 

The  plutocrats  won  immunity,  power,  and  wealth  meas- 
ured in  seven  figures.  They  won  more.  First,  they  secured 
the  big  Navy  and  Army  for  which  they  had  worked  so  faith- 
fully, an  Army  to  menace  neighbors  and  to  preserve  peace 
at  home  during  the  deluge  of  misery  that  will  follow  the 
bursting  cloud  of  war  values  and  war  prices ;  a  Navy  to  guard 
the  hundreds  of  millions  that  they  have  invested  in  "  unde- 
veloped "  countries;  and  seven  billions  of  dollars  to  be  spent 
at  once  —  much  of  it  on  war  contracts. 

Again,  they  had  won  conscription  —  the  right  to  send  a 
million  Americans  into  the  trenches  of  France  to  fight  for 
the  poor  Belgians,  for  Lombard  Street,  Wall  Street,  and  King 
George  of  England.  They  had  established  a  spirit  that  per- 
mitt^  children  to  go  back  into  factories  from  which  years 
of  incessant  labor  had  rescued  them ;  "  women  to  take  men^s 
jobs  at  a  fraction  of  the  wage,  and  the  standard  surrounding 
the  labor  of  men  to  be  lowered." 

#♦**♦* 

They  aroused  the  people,  agitating  and  irritating  them 
until  they  were  frantic,  repeating,  meanwhile,  the  blatant 
lie  that  the  real  enemy  of  American  liberty  lived  in  Berlin. 
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Then  they  stung  them  with  high  prices^  filched  their  liberty, 
plunged  them  into  war,  took  a  million  of  their  brothers  and 
husbands  and  sons  to  wage  a  war  of  aggression  on  the  battle 
fields  of  king-ridden  Europe,  and  because  nothing  happened 
at  once,  they  believed  they  had  won.  They  had  won  —  vic- 
tory and  death. 


[Issue  of  Sept.  7,  1917] 
To  THE  Abattoir — Via  Fifth  Avmhtb. 

"March,  march,  march! 

Making  sounds  as  they  tread, 
Ho!  ho!  how  they  step 

Going  down  to  the  dead! 
Every  stride,  every  tramp, 

Every  footfall  nearer; 
And  dim  each  lamp 

As  the  dark  grows  drearer; 
But  ho !  how  they  march. 

Making  sounds  as  they  tread 
Going  down  to  the  dead! 


March,  march,  march! 

Making  sounds  as  they  tread 
Ho!  how  they  step 

Going  down  to  the  dead  1 
How  they  whirl,  how  they  trip. 

How  they  smile,  how  they  dally, 
How  blithesomely  they  skip, 

Going  down  into  the  valley; 
Ho !  ho !  how  they  march, 

Making  sounds  as  they  tread 
Ho!  how  they  skip. 

Going  down  to  the  dead ! 
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Maxchy  march,  march  I 
Earth  groans  as  they  tread ! 

Each  carries  a  akull. 
Going  down  to  the  dead  I 
Every  foot  is  a  bolder, 
'Tis  a  skeleton's  tramp, 

With  a  skull  on  his  shoulder  1 
Ho!  ho!  how  he  steps, 
With  a  high-tossing  head, 

That  day-covered  bone, 
Going  down  to  the  dead !  '* 


[Issue  of  Sept.  15,  1917.] 

A  COMPABISON. 

[By  Grace  Anderson.] 

Just  as  sincere  and  as  much  to  be  pitied  are  the  mothers 
of  today,  whom  we  see  giving  their  sons  to  be  butchered  in 
the  preeeiU  war.  And  to  what  end  is  the  sacrifice  made} 
We  -aiie  told  that  the  god  democraqy  demands  this  and  we 
oomply. 

As  Hoe  war  goes  on,  and  neither  side  seems  any  nearer  to 
victory,  the  people  of  the  warring  nations  are  reflecting  on 
the  utter  futility  of  it  all. 

As  long  as  the  capitalists  can  blind  the  people  to  the  real 
issue,  just  so  long  will  the  war  continua  By  every  means 
in  their  poww;  by  pressure  hcought  to  beair  in  certain  quar- 
ters; by  swift  punishment  of  speakers  against  war;  by  caus- 
ing the  people  to  become  partners  in  wax  finance  throu^  the 
purchase  of  Liibearty  bonds;  even  by  psychological  words 
launehed  at  the  right  moment,  as,  ^'  Save  democracy,''  ^^  Do 
your  bit,''  etc,  are  the  financiers  hiding  from  the  people  the 
true  cause  for  the  prolongation  of  the  war. 


[Issue  of  Sept.  19,  1917.] 

When  the  casualty  lists  come  home,  where  many  such  sons 
or  brothers  or  husbands  will  come  no  more,  the  degree  and 
quality  of  diversion  oflFered  to  the  public  mind  by  the  thea- 
2 
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ters  of  the  country  will  become  a  matter  for  wise  and  pur- 
poseful stimulation  and  direction. —  Editorial  of  the  Times. 

Camouflage  for  thought  conscription. 

If  the  people  worry  over  the  woes  of  war,  they  may  rise 
and  end  it.  Accordingly,  give  them  light  amusement  — 
anything  —  to  turn  their  minds  from  the  toil  and  hell  they 
pay  for  war. 

Even  this  will  not  avail  forever. 

**«**»♦ 

Perhaps  the  reason  the  term  is  being  stopped  is  that  a 
perpetual  reminder  of  their  compulsory  drafting  might  cause 
a  growing  irritation. 


[Issue  of  Oct.  7,  1917.] 

Has  a  Workinoman  a  Cotjntry  to  Defend  ? 

why  the  allies  fight. 

It  is  very  plain  that  this  war  is  not  being  waged  for 
democracy  but  for  groups  of  capitalists  who  desire  the  eco- 
nomic control  of  the  world,  and  whose  shouts  for  democracy 
are  but  efforts  to  blind  the  people  to  make  them  fight  the 
battles  of  capitalism. 

40.  The  above-mentioned  articles  were  not  alone  considered 
by  respondent,  but  other  matter  contained  in  various  issues  of 
said  publication,  but  not  specifically  mentioned  above,  were  also 
taken  into  consideration  in  determining  the  mailable  character 
of  the  matter  being  sent  through  the  mails  in  said  publication. 

He  further  says  that  in  his  judgment,  in  their  entirety,  the  issues 
so  presented  and  considered  evince  a  purpose  and  intent  on  the 
part  of  the  relator  to  wilfully  make  or  convey  false  reports 
or  false  statements  with  intent  to  interfere  with  the  operation  or 
success  of  the  military  or  naval  forces  of  the  United  States,  to 
promote  the  success  of  its  enemies  during  the  war,  and  willfuUy 
cause  and  attempt  to  cause  insubordination,  disloyalty,  mutiny, 
and  refusal  of  duty  in  the  military  or  naval  forces  of  the  United 
States,  and  to  willfully  obstruct  the  recruiting  or  enlistment  serv- 
ice of  the  United  States  to  the  injury  of  the  service  and  of  the 
United  States. 


Digitized  by  VjOOQIC 


That  such  matter  is  in  violation  of  section  3,  Title  I,  and 
sections  1  and  2,  Title  XII,  of  the  espionage  act,  and  is  non- 
mailable. 

Respondent  further  says  that  for  these  reasons  the  said  pub- 
lication was  not  "a  newspaper  or  other  periodical  publication'^ 
within  the  meaning  of  the  laws  of  the  United  States  governing 
mailable  matter  of  the  second  class,  and  the  respondent  so  decided 
after  due  and  thorough  consideration  of  the  matters  and  things 
stated  therein. 

41.  Answering  further,  he  says  that  the  application  of  the 
relator  for  the  reentry  of  the  New  York  Call  to  the  second-class 
mailing  privilege,  filed  on  January  9,  1919,  was  in  like  manner 
considered  by  the  Third  Assistant  Postmaster  General,  and  upon 
review  by  this  respondent.  A  complete  file  of  the  issues  of  said 
publication  from  the  said  date  of  the  withdrawal  of  the  second- 
class  mailing  privilege,  as  aforesaid,  to  the  date  of  filing  of  said 
application,  during  which  period  the  state  of  war  between  the 
United  States  and  Qermany  and  the  conditions  herein  described 
incident  thereto  continued  to  exist.  A  few  excerpts  by  date  and 
title  from  some  of  the  last-named  issues  of  said  publication  appear 
elsewhere  herein*  the  issues  themselves  being  hereby  tendered 
to  the  court,  together  with  the  entire  file  for  said  period. 

42.  The  above-mentioned  articles  were  not  alone  considered 
by  the  respondent,  but  other  matter  contained  in  various  issues 
of  said  publication  between  said  dates,  but  not  specifically  men- 
tioned above,  were  also  taken  into  consideration  in  determining 
the  mailable  character  of  matter  sent  through  the  mails  during 
said  period  in  said  publication. 

He  further  says  that  in  his  judgment,  in  their  entirety,  the 
issues  so  presented  and  considered  evince  a  purpose  and  intent 
on  the  part  of  the  relator  to  continue  in  the  policy  pursued  by 
it  before  the  second-class  mailing  privilege  was  withdrawn  to 
willfully  make  or  convey  false  reports  or  false  statements  with 
intent  to  interfere  with  the  operation  or  success  of  the  military 
or  naval  forces  of  the  United  States,  to  promote  the  success  of 
its  enemies  during  the  war,  and  willfully  cause  and  attempt  to 
cause  insubordination,  disloyalty,  mutiny,  and  refusal  of  duty 
in  the  military  or  naval  forces  of  the  United  States,  and  to  will- 
fully obstruct  the  recruiting  or  enlistment  service  of  the  United 
States  to  the  injury  of  the  service  and  of  the  United  States. 
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That  such  matter  10  in  violation  of  section  3,  Tiile  I,  and 
fiections  1  iind  2  of  Title  XII  of  the  espioouige  act  and  ia  non- 
mailable. 

The  respondent  further  aays  for  these  reasons  the  said  puUica- 
tion  was  not  a  '''newspaper  or  other  periodical  publication" 
within  the  meaning  of  the  laws  of  the  United  Stains  governing 
mailable  matter  of  the  eeeood  class  daring  said  period,  aad  the 
respondent  so  decided  after  due  and  thorough  4;onsideration  of 
the  matters  and  things  stated  herein. 

4S.  He  farther  says  that  he  has  also  exammed  the  Sim  of  the 
relator'a  pnUication,  the  JSew  York  Call,  since  Januaiy  9,  li^l9, 
and  findfl  thait  it  has  in  no  way  chaDged  its  poliey  and  continues 
to  print  and  publish  the  «iiaie  dbaraeter  of  matter  witti  the  intait 
to  produee  ike  aatme  elEect  as  dtaraeteriaed  the  pnUication  «t  the 
time  the  aecond-class  mailing  privilege  was  withdrawn.  In  this 
oaanectieiiL  attention  is  called  to  the  quotation  in  the  thirtteih 
secrtion  of  the  petition  of  the  statement  made  by  the  editor  of  the 
Call  to  the  Third  Assistant  Postnsaster  General  and  his  assistant, 
Mr.  Wood,  on  June  20,  1919,  as  follows:  ''  We  have  tihis  to  say, 
Mr.  Wood,  the  Call  has  not  changed  its  policy  one  bit  since  it 
was  barred  from  the  mails,  and  is  not  going  to  changa"  The  re- 
spondent says  that  for  these  reasons  the  publication  ia  not  a 
^^  newspaper  or  other  periodical  paUication ''  within  Ae  mean- 
ing of  the  laws  of  the  United  States  governing  mailable  matter 
of  the  second  class,  and  is  not  now  entiifled  to  the  second-class 
mailing  privilege. 

44.  Answering  further,  the  respondent  says  that,  as  is  to  this 
honorable  court  well  known,  section  211  of  the  Criminal  Code, 
act  of  March  4,  1911  (»6  Stat.  1339),  makes  nonmailable  "  mat- 
ter of  a  character  tending  to  incite  arson,  murder,  or  assassina- 
tion," and  forbids  the  same  to  "be  conveyed  in  the  mails  or  de- 
livered from  any  post  office  or  by  any  letter  carrier;  and,  as  is 
also  well  known  to  this  honorable  court,  section  2  of  Title  XII 
of  the  said  espionage  act  provides  that  "every  letter,  writing, 
circular,  postal  card,  picture,  print,  engraving,  photograffc,  news- 
paper, pamphlet,  book  or  other  publication,  matter  or  thing  of 
any  kind  containing  matter  advocating  or  urging  treason,  insur- 
rection, or  forcible  resistance  to  any  law  of  the  United  States  is 
hereby  declared  to  be  nonmailable." 

45.  This  respondent  avers  that  from  matter  received  at  the 
Post  Office  Department  from  various  sections  of  the  United  States 
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and  from  other  countries  throttghont  the  world,  he  finds  that  there 
exists  an  organized  propaganda  which  seeks  to  unite  all  of  the 
radical  elements  in  a  revolutionary  movement,  the  object  of  which 
is  the  overthrow  of  the  Government  of  the  United  States  by  force 
and  violence  and  the  establishment  of  "  the  dictatorship  of  the 
proletariat."  The  doctrines  of  the  Bolshevists,  Communists,  An- 
archists and  kindred  organizations  are  being  spread  broadcast 
throughout  the  United  States  by  agents  of  revolutionary  Socialism 
co-operating  to  bring  about  the  accomplishment  of  this  purpose ; 
that  by  this  means  sentiment  is  being  created  and  forces  recruited 
for  the  purpose  of  precipitating  such  a  revolution  in  the  Govern- 
ment of  the  United  States  through  force  and  violence  and  by  un- 
lawful and  unconstitutional  means;  that  among  the  means  em- 
ployed in  attempting  to  accomplish  the  purpose  stated  multiplicity 
of  strikes  in  various  lines  of  industry  are  being  advocated  and 
fomented  by  such  revolutionary  agents;  that  the  plan  of  their 
operation  embraces  limitation  of  production,  sabotage,  arson,  mur- 
der and  assassination,  in  order  to  ultimately  bring  about  in  this 
country  a  condition  similar  to  that  existing  in  Kussia  at  the  time 
of  the  recent  revolution  in  that  country;  that  this  movement 
has  become  international  in  its  scope,  and  the  elements  compos- 
ing said  movement  are  in  accard  with  the  radical,  revolutionary 
movement  which  had  its  origin  in  European  countries  years  ago 
and  which  has  manifested  itself  in  various  revolutionary  out- 
breaks in  different  parts  of  the  worid  in  the  past  few  years ;  that 
the  ultimate  object  of  this  movement  is  to  create  an  international 
revolutionary  party  to  overturn  the  governments  of  the  entire 
world  and  establish  an  international  communist  government  for 
the  world ;  that  the  publications  forming  this  propaganda  in  many 
cases  subtly  guard  their  utterances,  but  that  they  are  neverthe- 
less united  in  publishing  the  same  character  of  matter,  and  their, 
readers  readily  understand  the  meaning  of  their  utterance  and 
the  character  of  the  activities  they  indorse,  whether  such  indorse- 
ment be  expressed  or  implied.  Through  such  means  these  pub- 
lications are  daily  enabled  to  give  aid  and  encouragement,  'advice 
and  assistance  to  those  who  seek  to  destroy  our  present  form  of 
government  by  force  and  violence.  Among  the  publications  which 
has  been  for  several  years  engaged  in  such  revolutionary  propa- 
ganda is  that  of  the  relator,  the  New  York  Call. 

46.  By  representations  and  complaints  from  sundry  good  and 
loyal  citizens  of  the  United  States,  and  from  personal  review  and 
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consideration  of  the  issues  of  the  said  relator^s  publication  from 
the  date  of  the  declaration  of  war  to  the  present  time,  it  seemed 
to  this  respondent,  in  the  exercise  of  his  judgment  and  discretion 
and  in  obedience  to  the  duty  on  him  reposed,  as  well  by  section 
211  of  the  Criminal  Code  as  amended  by  sections  1  and  2  of 
Title  XII  of  said  espionage  law,  that  the  provisions  of  said  laws 
hate  been  systematically  and  continually  violated  by  the  relator's 
publication.  Therefore  he  directed  the  rejection  of  the  applica- 
tion filed  January  9,  1919,  by  the  relator  for  the  re-entry  of  the 
said  New  York  Call  to  the  second  class  mailing  privilege. 

Among  the  matters  and  things  thus  considered  by  the  respond- 
ent himself  on  review  and  as  he  is  advised  and  believes  and  there- 
fore avers  by  the  Third  Assistant  Postmaster  General  in  the  con- 
sideration of  said  application  for  re-entry  to  the  second-class  mail- 
ing privilege,  was  a  file  of  relator's  publication  from  the  beginning 
of  the  war  to  the  filing  of  the  petition  in  this  case,  in  which 
occurred  simdry  editorials  and  other  statements  of  the  relator's 
publications.  The  following  are  a  few  excerpts  by  date  and  title 
from  several  of  the  issues  of  the  aforesaid  publication,  the  issues 
themselves  being  hereby  tendered,  together  with  the  entire  file, 
to  the  court: 

[Issue  of  Aug.  8,  1918.] 

The  American  Ideal. 

Of  course,  the  doctor  quotes  the  Declaration  of  Independ- 
ence, but  gives  it  this  little  twist:  "All  men  are  *  *  * 
endowed  by  their  Creator  with  certain  inalienable  rights; 
that  among  these  are  life,  liberty,  and  the  pursuit  (not  the 
gift)  of  happiness."  I  wonder  what  does  our  P.  H.  D. 
understand  by  "  life  "  and  "  liberty  "  ?  Is  it  "  life  "  to  be 
an  economic  slave  ?  Is  it  "  liberty  "  to  have  to  spend  one's 
life  in  a  continual  grind  to  just  be  able  to  keep  body  and 
soul  together  and  to  always  face  the  specter  of  unemploy- 
ment ?  As  for  the  "  pursuit  of  happiness,"  it  is  because  the 
L  W.  W.  went  in  pursuit  of  happiness  that  they  are  now  on 
trial.  It  was  because  the  miners  of  Ludlow  went  in  pursuit 
of  happiness  that  so  many  paid  with  their  lives.  The  Bisbee 
outrage  is  another  instance  of  workers  going  in  pursuit  of 
happiness,  and  the  gift  presented  to  the  workers  in  each  one 
of  these  cases  was  misery,  suffering,  and  death.  Is  that 
American?    Is  it  because  the  children  are  too  young  to  go 
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in  pursuit  of  happiness  that  the  Supreme  Court  declares  the 
child  labor  law  unconstitutional  ?  But  notice  the  doctor  says 
*'  The  American  people  believe  in  child  labor  laws."  Well, 
then,  the  Supreme  Court  was  acting  contrary  to  the  belief 
and  (presumably)  wish  of  the  American  people.  You  bear 
us  out  in  that,  Doctor.  We  have  always  maintained  that  our 
judiciary  did  not  give  a  continental  about  the  beliefs,  or  even 
wishes,  of  the  people. 

Come  again,  Doctor,  come  again!  You  help  to  make 
simpler  our  task  of  teaching  the  people  to  go  "  successfully  in 
pursuit  of  happiness  "  (not  to  be  stopped  by  the  bosses)  and 
"  helping  less  fortunate  individuals  to  help  themselves." 


[Issue  of  Aug.  9,  1918.] 
The  City  of  Hosbible  Houses. 

Many  blocks  away  the  homes  of  the  rich,  which  are  habi- 
table even  in  such  weather  as  this,  were  shut  tight  or  in  the 
hands  of  a  caretaker.  Those  who  live  richly  off  the  toil  of 
the  many  fled  to  escape  the  discomforts  of  summer.  And 
they  are  the  champions  of  a  system  of  society  which  devours 
its  useful  members  and  nourishes  its  parasites. 

It  is  this  capitalist  system,  the  most  wicked  that  the  world 
has  ever  suffered  from,  that  is  upheld  in  a  prostitute  press 
and  defended  from  a  prostitute  pulpit  and  platform.  A 
system  that  gives  the  lie  to  the  teachings  of  every  lover  of 
justice  since  the  world  began.  A  system  the  horrible  fruits 
of  which  would  stir  to  some  pity  even  a  Nero  or  a  Caligula. 
Only  a  hyena  in  human  form  can  look  upon  its  hellish 
results  unmoved,  and  only  a  defender  sunk  to  an  abysmal 
depth  of  mental  degradation  could.lift  a  voice  to  champion  it. 

And  it  is  for  indicting  this  capitalist  system,  for  seeking 
to  replace  it  with  a  sane,  orderly,  human  system;  with  a 
system  that  will  give  to  all  the  means  of  living  in  homes 
worthy  of  those  whose  toil  has  grasped  from  nature  those 
things  which  make  life  worth  the  living,  that  men  and  women 
brave  enough  to  fight  for  a  better  day  for  all  mankind  are 
persecuted  and  imprisoned.  And  it  is  for  defending  this 
system  that  others  are  rewarded  with  all  the  comforts  and 
luxuries  of  life  by  those  who  grow  rich  and  powerful  through 
its  ghastly  injustice. 
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[Same  issue,  Aug.  9,  1918.] 

Democracy. 

Beactionaiy  classes  will  be  8a:tiBfied  with,  political  democ- 
racy over  the  world  so  long  as  tbey  do  not  extend  it  to. 
industry.  This  is  evident  from  their  reaction  to  the  labor 
democracy  of  Russia.  Any  movement  there  that  will  crush 
labor  ownership  and  control  of  land  and  industry  and  restore 
junker  and  capitalist  ownership  will  be  hailed  with  joy. 
Fundamentally,  they  do  not  believe  in  democracy  at  all,  but 
events  are  moving  fast  and  it  is  doubtful  whether  the  giant 
forces  released  the  past  four  years  will  not  sweep  away  all 
obstacles  to  a  genuine  democracy  in  all  industrial  and  social 
relations. 


[Issue  of  Aug.  13,  1918.] 
Time  foe  Action  Now  is  Dbbs^  CaIsZ,  to  Pabty  at  Chicago 

COHTBRBNOB. 

The  master  class  of  our  country  have  done  everytting  in 
their  power  to  destroy  democracy.  They  have  suppressed 
our  papers.  Th^  have  jailed  our  members.  They  have 
broken  up  our  meetings.  They  have  persecuted  us  in  every 
conceivable  way. 

We  stand  to-day  stanchly  as  never  befwe  upon  the  prin- 
ciples of  international  socialism  and  we  propose,  in  the 
face  of  all  the  opposition,  all  of  the  hatred,  all  of  the  persecu- 
tion, to  bear  aloft  our  banner  and  to  wage  unceasingly  the 
war  for  the  emancipation  of  the  workers  of  the  world. 

I  am  ready  to  do  my  little  utmost  now  and  as  the  days  go 
by  in  the  interest  of  the  only  cause  on  this  earth  worth  living, 
fighting,  and  dying  for. 

Debs. 


[Issue  of  Sept.  3,  1919.] 

Though  Jailed,  Hb  Speaks. 

Education  and  organization  on  a  world  scale  require  time 
and  patience,  energy  and  determination  without  end.  Let 
us  get  to  work  without  delay,  renewing  the  campaign  and 
preparing  our  legions  for  the  far  greater  battles  of  the  future. 
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We  are  not  of  tlie  stuff  that  gets  discouraged  and  beats  a 
cowardly  retreat.  We  are  class-conscious  revolutionists;  we 
are  enlisted  uncompromisingly  in  the  class  struggle,  and  we 
propose  to  fight  its  battles  without  variableness  or  shadow 
of  turning  to  the  bitter  end  of  capitalism  or  to  the  last  hour 
of  our  lives. 


[Issue  of  Sept.  1,  1919.] 
Labob  Day. 

But  there  will  also  be  meetings  in  which  the  speakers 
will  tell  the  workers  that  Labor  Day  will  never  be  fitly  cele- 
brated until  the  workers  have  taken  possession  of  the  world. 
That  they  can  do  this  whenever  they  choose.  That  to  put 
it  off  is  to  put  off  their  chance  for  happiness — ^their  chance 
for  a  real  life.  That  patience  with  a  system  that  robs  them 
of  everything  that  makes  life  worth  the  living  is  not  a  virtue 
on  their  part,  but  a  vice  for  which  both  they  and  their  children 
will  bear  sore  punishment.  That  those  who  counsel  them  to 
be  patient — to  put  off  the  coming  of  the  better  day — are 
their  betrayers  and.  not  their  friends.  And  this  is  true 
whether  these  counselors  pose  as  their  leaders  or  belong  openly 
in  the  class  which  lives  off  the  toil  of  others. 

Do  those  who  live  richly  off  your  toil  put  off  their  good 
day  until  a  to-morrow  that  never  comes  ?  Or  do  they  enjoy 
in  this  day  and  generation  all  the  luxuries  of  life  ?  Do  they 
practice  the  patience  that  they  preach  to  you  ?  Look  around 
you  at  the  lives  of  those  who  give  you  this  advice  and  get 
wise  to  the  manner  in  which  they  fool  you.  Now  is  the  day 
of  your  salvation  if  you  use  your  brain  to  achieve  it. 
«  «  «  «  « 

This  Labor  Day  of  1919  finds  the  worker  rising  in  every 
portion  of  the  globe,  stretching  out  their  hands  to  grasp 
political  and  industrial  power.  Nor  yet  arising  in  the  full 
majesty  of  their  organized  power,  but  rising  in  ever- 
increasing  numbers.  And  the  day  of  their  triumph  is  at 
hand. 
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O'Mighty  Lalx)r,  who  hath  borne  the  world 
Upon  thy  shoulders  for  almost  countless  ages, 
When  wilt  thou  lay  the  burden  down? 
As  the  fabled  god  of  old  doomed  the  giant  Atlas 
To  unending  twilight  and  overwhelming  weight, 
So  have  thy  pigmy  masters  wrought  thy  shame. 
O,  thou  Titanic  Force,  unloose  thy  bonds. 
And,  scaling  Capital's  great  wall. 
Hurl  from  its  heights  the  puny  gods 
That  bar  thee  from  the  Sunrise  Land. 


[Issue  of  Sept.  5,  1919,] 
WoBKBBs  Must  Bsbuild  Sooial  Osdeb. 

It  now  becomes  more  than  ever  the  immediate  task  of  inter- 
national socialism  to  accelerate  and  organize  the  inevitable 
transfer  of  political  and  industrial  power  from  the  capitalist 
class  to  the  workers.  The  workers  must  recognize  the  eco- 
nomic structure  of  human  society  by  eliminating  the  institu- 
tion of  the  private  ownership  of  natural  wealth  and  of  the 
machinery  of  industry,  the  essence  of  the  war-breeding  system 
of  international  commercial  rivalry.  The  workers  of  the  world 
must  reorganize  the  economic  structure  of  human  society  by 
making  the  natural  wealth  and  the  machinery  of  industry 
the  collective  property  of  all. 

The  workers  of  the  world  are  already  ushering  in  the  new 
order  of  true  civilization. 
*  *  *  *  * 

But  even  in  the  United  States  the  symptoms  of  a  rebellious 
spirit  in  the  ranks  of  working  masses  are  rapidly  multiplying. 
Widespread  and  extensive  strikes  for  better  labor  conditions, 
the  demand  of  the  2,000,000  railway  workers  to  control  their 
industry,  sporadic  formation  of  labor  parties  apparently, 
though  not  fundamentally,  in  opposition  to  the  political 
parties  of  the  possessing  class,  are  promising  indications  of 
a  definite  tendency  on  the  part  of  American  labor  to  break 
away  from  its  reactionary  and  futile  leardership  and  to  join 
in  the  great  emancipating  movement  of  the  more  advanced 
revolutionary  workers  of  the  world. 
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We,  the  organized  Socialists  of  America,  declare  our 
solidarity  with  the  revolutionary  workers  of  Bussia  in  the 
support  of  the  government  of  their  Soviets,  with  the  radical 
Socialists  of  Germany,  Austria  and  Hungary  in  their  efforts 
to  establish  working  class  rule  in  their  countries,  and  with 
those  Socialist  organizations  in  England,  France,  Italy,  and 
other  countries,  who,  during  the  war  as  after  the  war,  have 
remained  true  to  the  principles  of  uncompromising  inter- 
national socialism. 
«  «  «  *  * 

The  great  purpose  of  the  Socialist  Party  is  to  wrest  the 
industries  and  the  control  of  the  Government  of  the  United 
States  from  the  capitalists  and  their  retainers.  It  is  our  pur- 
pose to  place  industry  and  government  in  the  control  of  the 
workers  with  hand  and  brain,  to  be  administered  for  the 
benefit  of  the  wh61e  community. 

To  insure  the  triumph  of  socialism  in  the  United  States  the 
bulk  of  the  American  workers  must  be  strongly  organized 
politically  as  Socialists,  in  constant,  clear-cut  and  aggressive 
opposition  to  all  parties  of  the  possessing  class.  They  mu^t 
be  strongly  organized  in  the  economic  field  on  broad  indus- 
trial lines,  as  one  powerful  and  harmonious  class  organiza- 
tion, cooperating  with  the  Socialist  Partj^  and  ready  in  cases 
of  emergency  to  reinforce  the  political  demands  of  the  work- 
ing class  by  industrial  action. 

To  win  the  American  workers  from  their  ineffective  and 
demoralizing  leadership,  to  educate  them  to  an  enlightened 
understanding  of  their  own  class  interests,  and  to  train  and 
assist  them  to  organize  politically  and  industrially  on  class 
lines,  in  order  to  effect  their  emancipation,  that  is  the 
supreme  task  confronting  the  Socialist  Party  of  America. 

To  this  great  task,  without  deviation  or  compromise,  we 
pledge  all  our  energies  and  resources.  For  its  accomplish- 
ments we  call  for  the  support  and  cooperation  of  the  workers 
of  America  and  of  all  other  persons  desirous  of  ending  the 
insane  rule  of  capitalism  before  it  has  had  the  opportunity  to 
precipitate  humanity  into  another  cataclysm  of  blood  and 
ruin. 

Long  live  the  international  Socialist  revolution,  the  only 
hope  of  the  suffering  world ! 
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[Issue  Sept.  16,  1917.] 

[Call  Magazine.] 

A  Song  op  Democracy. 

Lives  there  a  workingman  so  dense 
Who  has  not  yet  the  common  sense 
To  see  that  flags  and  forms  of  state 
Of  which  the  masters  proudly  prate, 
Are  but  the  stock  in  trade  of  those 
Who  fatten  on  the  people's  woes, 
And  with  such  symbols  still  divide 
The  folks  whose  backs  they  want  to  ride  ? 

When  will  the  workers  of  all  lands 
Throw  off  their  immemorial  bai^ds  ? 
The  lying  loyalties  they  cheer  ? 
Their  slave  idolatries  of  fear? 
And  stand  beneath  one  common  sky, 
As  one  to  live,  as  one  to  die ; 
To  own  no  flag,  no  state,  no  mood, 
Except  the  workers'  brotherhood  ? 


[Issue  Sept.  21,  1917.] 
[Beprint  of  an  item  from  the  Milwaukee  Leader.] 

If  the  advice  of  the  Socialists  had  been  taken  and  acted 
upon,  the  something-for-nothing  system — which  is  the  cause 
of  war  —  would  have  been  abolished  and  we  would  not  be  at 
war. 


[Issue  of  Aug.  13,  1918.] 

Soviets*  BiLt  of  Rights. 

[Printed  in  extra  heavy  black-face  type.] 

Abolition  of  property  in  land,  declaration  of  the  entire 
soil  to  be  national  property,  and  the  distribution  of  it  to  the 
workmen  without  purchase  money,  upon  tiie  principle  of 
equality  in  utilizing  it. 

Declaration  as  national  property  of  all  forests,  treasures 
of  the  earth  and  waters  of  general  public  utility,  and  all  the 
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belongings,  whether  animals  or  things,  of  the  model  farms 
and  agricultural  undertakings. 

Introduction  of  a  law  for  the  control  of  workmen  and 
for  the  nationalization  of  a  number  of  branches  of  industry. 

Nationalization  of  the  banks,  which  heretofere  were  one  of 
the  mightiest  instruments  for  the  spoliation  of  society  by 
capital. 

Eepudiotion  of  the  loans  which  were  contracted  by  the 
Czar's  Government  upon  the  account  of  the  Russian  people. 

Arming  of  the  laborers  and  peasants  and  disarming  of  the 
propertied  classes. 

Besides  all  this,  the  introduction  of  a  uniyersal  obligation 
to  work,  for  the  purpose  of  eliminating  the  parasitic  strata 
of  society,  is  planned. 

To  fi^t  everywhere  and  without  sparing  their  strength  for 
the  complete  power  of  the  working  classes,  and  to  stamp  out 
all  attempts  to  restore  the  dominion  of  the  despoilers  and 
oppressors. 

To  assist  with  all  their  strength  in  overcoming  the  depres- 
sion caused  by  the  war  and  the  opposition  of  the  bourgeoisie, 
and  to  cooperate  in  the  bringing  about  as  speedy  a  recovery 
as  possible  of  production  in  all  branches  of  economy. 

To  subordinate  their  personal  and  group  interests  to  the 
interests  of  all  the  working  people  of  Russia  and  the  whole 
world. 

To  defend  the  republic  of  the  Soviets,  the  only  Socialist 
bulwark  in  the  capitalistic  world,  from  the  attacks  of  inter- 
national imperialism  without  sparing  their  own  strength  and 
even  their  own  lives. 

To  keep  in  mind  always  and  everywhere  the  sacred  duty  of 
liberating  labor  from  the  domination  of  capital,  and  to  strive 
for  the  establishment  of  a  world-embracing  fraternal  league 
of  working  people. 

[In  regular  size  type.] 
In  proclaiming  these  rights  and  duties  the  Russian  Social- 
ist Republic  of  the  Soviets  calls  upon  the  working  classes  of 
the  entire  world  to  accomplish  their  task  to  the  very  end,  and 
write  upon  their  flags  the  old  battle  cry  of  the  working 
people. 

[In  black-face  type.] 
Proletarians  of  all  lands  unite. 


Long  live  the  Socialist  world  revolution. 
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[Ifisue  of  Sept.  14,  1918.] 
Letteb  to  Call. 

Editob  of  the  Call: 

Deab  Comrade:  The  Call  has  in  its  editorials  contiBU- 
ously  supported  the  Bolshevist  government,  needless  to  say 
from  a  sincere  conviction,  that  the  Soviet  government  cham- 
pioned the  cause  of  the  working  class  in  Russia  and  else- 
where. 

The  Call  has,  with  few  exceptions,  published  contribu- 
tions supporting  the  Bolsheviki;  it  has  undoubtedly  never 
suppressed  contrary  opinions,  but  those  in  our  party  oppos- 
ing bolshevism  happened  to  remain  silent. 

You  no  doubt  will,  in  the  interest  of  fair  play  and  a  free 
party  press  be  good  enough  to  publish  a  few  articles  on  the 
subject  differing  from  the  views  of  the  majority. 
Fraternally,  yours, 

Bela  Low. 


[Issue  of  Sept.  30,  1917.] 

[Call  Sunday  Magazine.] 

Wait. 

Wait  till  these  ragged  vagabonds, 
Now  swarming  o'er  the  land. 
Are  clothed  and  fed. 
And  drilled  and  led, 
And  feel  the  guiding  hand 
Of  some  clear-headed  leader 
Bred  upon  the  battlefield, 
Some  new  Napoleon  of  the  West, 
Whose  master  hand  can  wield 
The  sword,  the  scepter,  too,  as  well  — 
Some  daring  son  of  Mars  — 
Some  hero  of  a  hundred  fights 
Who  laughs  at  death  and  scars  — 
Wait  till  his  marching  myriads  come. 
Poor  vagabonds  no  more. 
But  every  one  a  soldier  trained  — 
j  A  dog  of  death  and  gore. 
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[Same  issue.] 
A  Voice  from  Bedlam. 

Take  the  British  and  American  Governments,  for  exam])le. 
Do  they  not  say  that  their  future  security  can  not  rest  uiK)n 
international  treaties  alone  ?  Do  they  not  say  that  Germany 
disregards  international  treaties,  and  looks  upon  them  hk 
"  scraps  of  paper  ? "  They  do.  And  Germany  retorts  the 
very  same  thing  on  them.  And  then  they  hoth  shriek  "  linr  " 
at  each  other. 

And  our  future,  and  the  British  future  ?  Do  we  not  say 
that  it  must  he  founded  on  might  and  strength  ?  Of  course 
we  do.  "  Speak  softly  and  carry  a  big  stick."  Every  nation 
says  that,  with  the  possible  exception  of  Kussia,  and  she  is 
discovering  that  she  also  needs  might  and  strength  to  cnrry 
her  through  —  for  the  present,  at  any  rate. 

Germany  must  have  "  ample  war  indemnities."  Well, 
how  about  the  others  ?  About  Britain  and  France,  let  us  say, 
for  we  have  not  gone  in  for  indemnities  yet,  though  we  may 
later  on,  whether  there  is  anything  left  to  indemnify  with  or 
not.  Does  not  Great  Britain  say  she  wants  indemnitico? 
Take  it  from  Lloyd  George,  "  When  they  have  learned  to  say 
reparation,  restoration,  restitution."  If  they  don't  say  it, 
and  make  it,  the  political  and  economic  development  of  the 
oppjonents  of  Germany  will  be  put  back  for  decades. 

But  suppose  the  political  and  economic  development  of 
Germany  is  retarded  by  decades.  Well,  "  what  the  hell  do 
they  care  ? "  And  Germany  cares  'just  about  as  much  for 
theirs. 

If  this  is  all  like  "  talk  from  a  padded  cell,"  let  it  be  re- 
membered that  they  all  indulge  in  it  and  they  are  all  in  the 
same  lunatic  establishment  —  capitalism. 

And  not  one  of  them  is  going  to  get  the  things  they  all 
declare  they  must  get.  Their  future  will  not  be  founded  on 
might  and  strength ;  they  will  get  no  war  indemnities,  ample 
or  otherwise,  and  their  political  and  economic  development 
will  not  be  affected  by  any  of  these  things. 

What  they  are  going  to  get  is  social  revolution  and  Social- 
ism. And  when  they  get  it  they  will  "  be  clothed  and  in  their 
right  mind,"  and  not  before. 

But  this  "padded  cell"  talk  is  nothing  more  than  the 
jabbering  of  capitalist  lunatics  berating  each  other,  and  each 
using  exactly  the  same  jabber  to  do  their  scolding  with. 
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[Same  issue,  Aug.  2,  1917.] 
Capitalism. 
[Editorial] 

A  WABNINO  AND  FAREWELL. 

O  Master,  Lords  and  rulers  in  all  lands,  like  the  gladiators 
of  old,  salute  Socialism,  for  you  are  about  to  die.  And  we 
shall  assist  you  to  commit  your  hari-kari. 

For  the  last  time,  ask  your  lunatic  questions  about  what 
Socialism  proposes  to  do.  About  the  destruction  of  "  so- 
ciety " —  your  society  —  and  "  civilization  " —  your  civiliza- 
tion.    You,  the  destroyer! 

Inquire  with  horror-stricken  voices  whether  we  intend  a 
bloody  revolution,  and  we  answer  that  you  are  providing  both 
the  blood  and  the  revolution.  Consider  now  your  work  in 
Europe. 

Ask  if  we  intend  to  destroy  property.  Will  there  be  any 
left  to  destroy  after  you  get  through? 

Tell  us  that  "it  will  never  come  in  our  time,"  and  then 
set  your  wisest  prophets  predicting  what  the  face  of  Europe 
will  look  like  five  years  from  now.  It  matters  not  about 
America.    As  goes  Europe,  so  goes  the  world. 

Trot  out  your  idiotic  sneers  about  the  "  catastrophe  theory  " 
of  Socialism,  and  then  reflect  that  you  are  providing  the 
catastrophe.  And  it  will  be  one  for  you,  if  we  can  make  it 
so.  Tell  us  something  now  about  the  "  slowt  and  painful  proc- 
ess of  evolution,"*  just  to  pacify  and  refute  us. 

Do  you  mean  the  destruction  of  religion?  Has  religion 
—  your  religion  —  saved  you  from  starting  universal  murder  ? 

Do  we  stand  for  confiscation  ?  Surely,  we  stand  for  it  as 
much  as  you  do  now.  You  mean  confiscation,  but  he  who 
confiscates  last  confiscates  best  and  that  will  be  the  Socialists, 
after  you  have  spent  yourselves  in  trying  to  consummate  your 
robbery. 

How  aibout  preserving  the  home  ?  Will  there  be  any  left 
to  preserve  in  Europe  after  you  get  througii?  Why  not  ask 
us  about  building  up  new  homes  that  you  can  not  destroy  ? 

What  about  "anarchy"  now?  How  about  telling  us  — 
you,  the  preservers  of  law  and  order  —  that  Socialism  and 
what  you  called  "anarchy"  were  one  and  the  same  thing? 
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What  about  capitalism  and  ''anarchy?'^  Where  is  the 
dilFemoet 

^rSocialism  ie  the  end  of  all  things/'  said  one  of  your 
wisest  advocates.  Surely.  And  you  and  your  system  are  the 
things  it  will  end. 

Do  we  Socialists  bdieve  in  dividing  up?  What  is  your 
belief  except  that  you  can  "  divide  up "  the  world  t  We 
don't  believe  you  can,  and  we  will  .show  you.  When  this 
cruel  war  is  over,  you'll  be  over  and  done  with,  too,  if  we 
can  make  it  so. 

Senile,  doddering  lunatics,  we  well  knew  that  you  would 
set  the  world  ablaae.  And  we  shall  see  to  it  that  your 
insane  system  perishes  in  the  flames  you  have  kindled. 

You  can't  kill  the  working  class,  the  world's  proletariat. 
They  are  immortal.  But  they  can  kill  your  system,  and  they 
will.  There  will  be  plenty  left  to  do  it,  even  if  they  bleed 
one  another  white  in  fighting  your  battles  first 

This  is  but  a  foreword!  to  you.  Our  time  is  not  yet  arrived 
for  talking,  and  when  it  is  we  shall  do  something  more  than 
talk. 

Your  only  answer  to  us  now  is  murder.  You  began  with 
our  Comrade  Jaures.  He  was  the  first,  but  he  will  not  be 
the  last.  Thousands  of  us  may  go  down,  but  there  will  be 
enough,  and  more  than  enough,  left  to  attend  to  your 
accursed  unsocial  system  after  the  first  spasm  is  over. 

We  see  the  city  streets  crowded  with  drunken,  blood-crazed 
"  patriots  "  yelling  for  war.  We  hear  their  frenzied  shouts  of 
"  On  to  Berlin !  " —  or  Paris  or  St.  Petersburg,  or  Vienna, 
as  the  case  may  be.  We  see  the  Socialist  peace  advocates 
smashed  down  in  the  streets  like  wild  beasts  for  even  being 
suspected  of  being  out  of  sympathy  with  thdr  madness  and 
blood  lust. 

And  we  remember  history.  Those  fateful  days  of  1870, 
when  the  same  mob  in  Paris  yelled :  "  On  to  Berlin !  "  and 
two  months  later  were  shrieking :  "  We  have  been  betrayed ! 
Let  us  overthrow  this  Government !  "    And  they  did. 

.And  we  bide  our  time,  remembering  the  repetitions  of 
history.  Remembering  that  those  you  have  driven  to  mad- 
ness will  be  the  first  to  turn  on  and  rend  you  when  war  has 
finished  their  education.  For  that  is  what  you  are  doing. 
Educating  them  for  your  own  destruction. 
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You  fitarted  out  to  pacify  labor  unrest  by  bleeding  labor  on 
the  battlefield.  At  the  last,  labor,  the  aroused  and  immortal 
giant  labor,  will  bleed  you.  And  you  are  preparing  capi- 
talism for  the  knife. 

We  are  holding  back  Italy  from  the  hectacomb,  but  not  to 
save  your  system;  rather  to  assure  its  future  destruction. 

Yes,  we  see  the  heaps  of  slain,  the  millions  of  maimed  and 
crippled,  the  desolate  widows  and  the  fatherless  children, 
the  hunger  and  the  pestilence,  the  blazing  fields  and  the 
devastated  cities.  But  our  period  of  mourning  has  passed. 
The  inevitable  has  happened,  and  now  we  are  watching  while 
working  and  planning  how  to  destroy  your  system,  the  curse 
of  the  world,  beyond  possibility  of  revival.  We  knew  some- 
thing like  this  was  due.  We  didn't  overlook  it,  though  some 
of  your  alleged  wisest  insisted  it  was  impossible  even  after 
it  had  started.  Your  difiiculty  is  our  opportunity,  and  we 
shall  strain  every  nerve  to  make  it  so. 

lock  up  or  day  millions  of  our  leaders  or  spokesmen. 
Imprison,  suppress,  or  kill  us  by  thousands.  Take  all  the 
"  measures  for  safety  "  you  please.  Your  day  of  judgment 
is  at  hand,  none  the  less.  Socialism  is  the  immortal  avenger 
of  humanity  under  your  system.    And  we  bide  our  time. 

The  world  of  the  future,  in  which  you  have  no  place  will 
need  no  banker  and  financial  spiders,  no  diplomatic  liars,  no 
military  kaisers.  Humanity  can  not  only  do  without  them, 
but  will  soon  recognize  them  as  its  deadliest  curse. 

O  masters,  lords,  and  rulers  in  all  lands!  You  have 
taken  a  chance  —  you  had  to  —  and  we,  the  united  working 
class  of  the  world  shall  see  that  it  is  your  last  You  have 
placed  your  fortunes  on  a  cast  and  now  you  shall  stand  the 
hazard  of  the  die. 

Make  ready  for  the  death  cry :  "  Hail  Socialism  I  "  we, 
who  are  about  to  die  salute  you  1 


[Issue  of  Jan.  6,  1919.] 

[The  Call  Magazine.] 

Article  by  Samijel  Schmalhausbn. 

— I 

Come,  little  brother,  be  not  downcast.    The  swelling  choros 
of  the  Brotherhood  of  Sham  fills  the  discerning  heart  with  a 
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richer  music  than  heathen  man  is  attuned  to.  Let  thy  wicked 
heart  be  purged  and  they  conscience  ibe  made  whole,  and  thy 
face  be  uplifted,  for  the  merry  yuletide  is  here.  Truth  (as 
witness  the  American  newspapers  reports  on  Russia).  Jus- 
tice (as  witness  the  punishments  meted  out  by  gentle  Chris- 
tian judges  to  American  revolutionary  Socialists).  Charity 
(as  witness  the  reign  of  profiteering  in  our  God-fearing 
land) — these  three  (truth,  justice,  charity)  dwell  side  by 
side  in  our  land,  the  healing  virtues  of  a  civilization  founded 
on  force  and  fraud,  and  rescued  from  a  bloody  oblivion  by 
the  sensitive  reverence  for  their  betters,  by  the  superstitious 
acquiescence,  in  thie  tyrannical  rule  of  a  mighty  feudalism  on 
the  part  of  the  masses.  The  war  of  the  nations  is  well-nigh 
over ;  the  war  of  the  classes  has  well-nigh  begun.  Long  live 
the  revolution!  Down  with  the  Christian  Brotherhood  of 
Sham!" 


[Issue  of  Sept.  28,  1919'.] 

The  Slave  Pens  of  the  Steel  Masters. 

The  steel  strike  begins  under  the  most  sinister  auspices  of 
any  struggle  so  far  since  the  diplomats  brought  "peace" 
to  the  world.  The  Pennsylvania  *^  Cossacks  "  are  being  con- 
centrated in  the  strike  zone.  The  strikers  claim  that  many 
of  the  plants  are  being  transformed  into  military  forts. 
Citizens  are  being  sworn  in  and  war  veterans  are  being 
mobilized  for  the  struggle.  The  fundamental  class  antagon- 
ism, ever  present  in  capitalist  society,  assumes  the  aspect  of 
actual  war,  and  that  is  what  it  is.  The  world  recognizes 
that  "  in  the  test  that  is  to  come  rioting  and  bloodshed  may 
be  expected."  It  might  have  added  that  the  armed  mer- 
cenaries of  the  steel  barons  will  do  what  they  can  to  provoke 
bloodshed. 


Digitized  by  VjOOQIC 


286 

[IflBiie  0^  Dec  1,  1918.] 

Dying  foe  Utopia. 

Isn't  it  horrible  to  hear 

How  those  awful  socialists 

Have  let  a  hundred  people 

Get  killed 

In  starting  their  government? 

They  must  have  been 

Quite  hardened  by  the  war. 

And  after  they  have  seen 

Millions  of  casualties 

Made  in  trying  to  settle 

Whether  the  world  should  be 

Made  safe 

For  a  capitalist  kaiser 

Or  a  capitalist  democracy, 

They  recklessly  thought 

That  making  the  world  safe 

For  socialism 

At  the  extra  cost 

Of  a  hundred  lives 

Was  cheap  at  the  price. 

And  they  went  ahead 

And  started  their  government, 

In  spite  of  the  danger, 

With  shocking  disregard 

Of  the  sacredness  of  life. 

Why,  the  number  of  people  killed 

Was  almost  as  many 

As  were  killed  at  Ludlow 

To  maintain  the  government 

Of  John  D.  Bockefeller; 

And  about  as  many  as  died 

That  time  in  Calumet 

When  the  hall 

Of  the  striking  miners 

Was  burned  in  the  midst 

Of  a  Christmas  celebration 

And  a  hundred  women  and  children 

Perished  in  flame; 
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About  a  third  as  many  . 

As  the  girls  who  were  cremated 

In  the  Triangle  shirt  waist  fire, 

Whem  ilbe  niianagement 

Difir^arded  the  fire  laws; 

And  about  a  sixth  as  many 

As  the  miners  who  perished 

At  Cherry  Hill 

In  the  coal  mine  disaster, 

From  criminal  negligence 

And  disr^ard  of  law. 

It  seems  as  if 

To  set  up  government, 

Or  to  maintain  goyemment. 

Or  even  to  disr^ard 

The  laws  of  government 

Or  anydiing  dse 

That  has  to  do  vdth  government, 

Costs  heavily 

In  human  life. 

And  maybe  those  socialists 

Thought  their  government 

Had  the  same  privilege. 

But  they  shoidd  have  remembered 

The  folks  that  died 

In  our  country 

Were  dying  for  something 

Solid  and  real — 

Beal  profits 

And  real  money 

And  a  real  democracy 

That  they  could  look  at 

And  see  all  around  them, 

And  not  just  for 

A  dream 

Of  a  world  that  might  be. 
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[Issue  of  Aug.  21,  1919.] 
Indiana, 
elwood  socialists  condemn  pabty  disbuptbes. 

Eesolutions  passed  by  local,  Elwood,  Ind.,  at  its  r^ular 
meeting,  Sunday,  August  7,  1919: 

Whereas  there  prevails  generally  throughout  the  world  at 
this  time  conditions  exceedingly  detrimental  to  the  physical, 
mental,  and  moral  well-being  of  humanity ;  and 

Whereas  a  great  part  of  the  human  family  haa  been  plunged 
into  these  deplorable  conditions  by  the  avarice  and  greed  of 
the  ruling  class  and  their  accomplices,  the  profiteers  and  ex- 
ploiters of  all  nations;  and 

Whereas  the  ruling  classes  of  all  lands  have  always  re- 
sorted to  any  and  all  means,  however  foul,  to  accomplish  their 
aims  in  ruling  over  and  robbing  the  producing  class  of  so- 
ciety, both  in  times  of  peace  and  of  war ;  and 

Whereas  we  realize  that  the  exploiters  aoid  plunderers  of 
the  people's  heritage  long  since  formed  themselves  into  a  solid 
phalanx  as  a  class,  not  only  in  America,  but  in  all  so-called 
civilized  countries,  and,  now  that  the  great  war  is  over,  they 
are  forming  themselves  into  a  great  international  unit,  which 
is  to  defeat  the  ends  of  justice  and  maintain  by  means  of 
falsehood  and  violence  the  same  barbaric  power  and  per- 
petuate the  same  rule  over  physical,  mental,  and  moral  affairs 
of  the  human  race;  and 

Whereas  we  hold  that  such  a  class,  which  has  successfully 
deceived  the  human  family  for  centuries,  plundered,  robbed, 
and  destroyed  the  fruits  of  labor,  and  through  its  own  class- 
made  laws  and  perjured  testimony  imprisoned  those  who 
speak  the  truth,  constitutes  a  most  dangero.us  class  in  ftny 
countrj%  one  whose  crimes  can  be  punished  and  whose  plans 
for  the  future  can  be  combatted  only  by  the  united  industrial, 
political,  and  moral  power  of  all  those  who.  suffer  under  their 
rule,  now,  therefore,  be  it 

Resolved,  That  we  of  Local  Elwood,  Socialist  Party,  in 
view  of  the  momentous  issues  at  hand,  go  on  record  as  being 
uncompromisingly  opposed  to  any  movement  to  divide  the 
power  of  the  working  class  in  its  single  purpose  of  abolishing 
the  system  of  exploitation  and  unearned  incomes,  by  any 
means  at  hand  which  may  be  forced  on  them  by  the  ruling 
class  in  its  unfair  and  violent  oppression ;  and  be  it 
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Resolved,  That  we  oppose  any  division  in  the  ranks  of  the 
working  class,  whether  in  the  Socialist  Party  or  any  other, 
labor  organization,  especially  at  this  time  when  all  the  powers 
of  hell  are  pitted  against  us ;  and  be  it  further 

Resolved,  That  we  demand  that  all  delegates  to  the  national 
convention  be  instructed  to  firmly  abide  by  the  decision  of 
the  majority  of  the  convention,  to  be  submitted  and  ratified 
oj  rejected  by  the  majority  of  the  membership  in  referendum 
vote. 

We  plead  with  you,  comrades,  to  demand  that  your  dele- 
gates to  the  national  convention  be  instructed  to  cause  no 
division  in  the  labor  movement  which  would  be  supremely 
unfortunate  at  this  time  and  the  severest  blow  to  our  funda 
mnntal  aim  to  eliminate  all  exploitation  and  unearned  in- 
comes from  the  face  of  the  earth.  Only  our  rulers  and  ex- 
ploiters can  gain  anything  by  a  split  in  the  ranks  of  the 
Socialist  Party.  It  is  up  to  us  to  see  that  any  such  tendency 
is  immediatelv  and  eifectuallv  overcome. 


[Issue  of  Aug.  20,  1919.] 

To  THE  ToiLiNa  Masses  of  Amebica,  France,  Britain, 
Italy,  and  Japan:  An  Appeal  of  the  Russian  Work- 
men AND  Peasa'nts'  Soviet  Government. 

APPEAL  TO  world's   WORKERS. 

A  pamphlet  signed  with  the  names  of  Lenine,  Trotzky,  and 
Tchitcherin  was  addressed  "  To  the  toiling  masses  of  Amer- 
ica, France,  Britain,  Italy,  and  Japan:  An  appeal  of  the 
Russian  workmen  and  peasant's  Soviet  government." 

It  is  as  follows: 

''  The  x\nglo-French  bandits  who  seized  the  Murman  Rail- 
way are  already  executing  Soviet  railway  workers.  By  order 
of  your  government,  allied  troops  are  cutting  off  the  bread 
supplies  from  the  Russian  people  in  order  that  the  workers 
and  peasants  be  compelled  to  put  their  necks  once  more  in 
the  yoke  of  the  Paris  and  London  stock  exchanges. 

"  Your  governments  have  sworn  they  would  demolish  Rus- 
sia because  our  workers  have  tried  to  overthrow  the  yoke  of 
capitalism. 
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"  You,  the. sons  of  toilers,  who  rose  in  a  body  when  the 
British  textile  workers  wanted  to  aid  the  America  slave 
owners,  are  now  becoming  the  executioners  of  the  Russian 
revolution. 

**  Such  is  the  degradation  to  which  your  rulers  would 
reduce  you." 

Threats  are  made  in  the  pamphlet  of  *'  two  blows  for  every 
one  against  the  Soviet."     It  concludes: 

"  Long  live  the  solidarity  of  the  workers  of  the  world : 
Long  live  the  solidarity  of  the  working  people  of  America, 
France,  England,  Italy,  and  Japan  with  the  Russian  work- 
ers: Down  with  the  bandits  of  international  imperialism. 
Long  live  the  international  revolution." 


[Issue  of  Aug.  22,  1919.] 

Germany. 

[Extracts  from  a  manifesto  issued  by  the  Women's  Socialist 

International.] 

It  is  both  the  honor  and  duty  of  Socialist  women  of  every 
country  to  march,  as  advance  guards  for  world  revolution  and 
world  peace.  Imperial  peace  attained  by  the  sword  and  dis- 
loyal peace  through  diplomatic  means  are  both  unacceptabla 
The  only  real  peace  possible  is  one  under  the  protection  of 
revolutionary  socialism. 


[Issue  of  Aug.  31,  1'919.] 
Obboon  Dblegates  to  Chicago. 

Resolved,  That  said  delegates  are  further  instructed  to  take 
any  and  all  action  that  may  be  necessary  to  reorganize  the 
National  Socialist  Party  into  a  revolutionary  Socialist  or 
communist  organization;  and  be  it  further 

Resolved,  That,  in  case  it  can  be  found  impossible  to  so 
reorganize  the  said  National  Socialist  Party,  then  the  dele- 
gates are  hereby  further  instructed  to  take  such  steps  as  may 
be  found  necessary  to  organize  a  revolutionary  Socialist 
party,  whose  sole  aim  shall  be  the  overthrow  of  the  capital- 
istic system  by  the  establishment  of  the  dictatorship  of  the 
proletariat. 
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[Issue  of  Dqc.  1,  1919.] 
The  Bookmabk. 
bbview  of  a  book  "  ! 

[By  Albert  Khys  Williams.] 

The  radical  and  enlightened  world  has  come  to  regard 
Lenin  as  the  master  mind  of  revolutionary  thought  and  deed 
of  the  twentieth  century  —  because  he  has  succeeded  in  revo- 
lutionizing Rusisia  in  accordance  with  the  needs  and  require- 
ments of  Russians,  succeeded  against  every  odd  and  defeat. 

We  not  only  associate  Lenin  with  social  revolution,  but 
with  successful  revolution,  and  because  of  the  latter  attribute 
he  achieves  a  stature  in  our  mind  before  which  most  all  other 
contemporary  revolutionists  are  dwarfs.  Yet,  they  are  not 
dwarfs.  They  could,  and  would,  were  they  in  Lenin's  place, 
accomplish  the  same  successes  and  work  toward  the  same 
heroic  and  humanizing  ends. 

In  his  address  to  the  jury  that  convicted  him  in  1918 
Debs  said,  "  Revolutions  have  a  habit  of  succeeding  when  the 
time  is  ripe  for  them."  When  the  time  is  ripe  Lenin  appears, 
no  matter  whether  he  comes  from  the  university,  as  the 
Soviet  premier  came,  or  from  a  locomotive  engine,  as  Debs 
would  come. 

One  day  Lenin  said  to  Col.  Robins :  "  We  may  be  over- 
thrown in  Russia  by  the  backwardness  of  the  Russian  people, 
or  by  a  foreign  power,  but  the  idea  in  the  Russian  revolution 
will  break  and  wreck  every  political  social  control  in  the 
world.  Our  method  of  social  control  must  dominate  the 
future.  Political  social  control  will  die.  The  Russian  revo- 
lution will  kill  it.'' 
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[Issue  of  Aug.  12,  1919.] 

[Special  to  the  Call.] 

Ukbanian  Socialist  in  Jersey  Jail  BsoAuaE  he  Sided 
WITH  BoLSHEviKi  —  Albert  Semick,  Who  Kan  Awat 

FROM    CZARDOM  TO   "  LaIO)  OF  FrEE,"   FiNDS   OuT   HIS 

Mistake  When  he  Talks  of  Soviet. 

He  did  not  know,  until  recently,  when  he  defended  the 
Bolsheviki  to  his  anti-Bolsheviki  friends  from  the  homeland 
and  attacked  the  Russian  Orthodox  Church,  that  such  things 
were  forbidden  in  New  Jersey,  under  severe  penalties,  ac- 
cording to  the  sedition  law  of  the  State,  which  interprets 
such  favorable  comments  as  an  attempt  "  to  incite  to  hostility 
and  opposition  to  the  Government  of  the  United  States  and 
the  State  of  New  Jersey."  The  measure  was  passed  during 
the  war,  ostensibly  as  a  war  measure.  The  war  is  over,  but 
the  bill  is  on  the  books  and  Semick  is  in  jail. 

After  he  had  bought  the  communist  manifesto.  Why 
Women  Should  Have  Political  Rights,  and  Economy  and 
American  Democracy,  and  other  booklets,  he  met  some 
ancient  enemies  of  his,  Ukranians  whom  he  had  known  many 
years  ago,  and  with  whom  he  got  into  an  argument. 


[Issue  of  Aug.  6,  1919.] 

Though  Jailed,  He  Speaks. 

deb's  daily  message. 

The  Socialist  Party,  organized  by  the  workers  themselves, 
truly  typifies  their  class,  and  is  committed  in  every  atom  of 
its  being  and  every  line  of  its  platform  and  policy  to  their 
industrial  emancipation.  It  stands  fearlessly  and  uncom- 
promisingly for  the  overthrow  of  the  labor-robbing,  war- 
breeding,  and  crime-inciting  capitalist  system,  and  for  the 
establishment  of  an  industrial  democracy  in  which  the  col- 
lective workers  shall  be  in  control  of  industry,  own  their 
own  tools,  and  take  to  themselves  the  entire  product  of  their 
labor. 


Digitized  by  VjOOQIC 


283 

[Issue  of  Aug.  10,  1919.] 

[The  Call  Magazine.] 

A  Lbttbe  to  Debs  and  Some  Histoby  (Addbbssed  to  him 

AT    MOUNDSVILLE    PbISON,    MoUNDSVILLE,    W.    Va.). 

As  you  mentioned  some  little  time  ago,  the  Scriptures 
relate  how  the  doors  of  the  prison  which  contained  Paul 
were  opened  by  an  earthquake.  History  also  tells  us  how 
Kentish  rebels  in  the  great  peasant  revolt  of  1381  in  Eng- 
land, released  from  the  Maidstone  prison  the  noble  priest 
and  leader  of  the  peasants,  John  Ball,  who  preached  from 
the  text,  ^*  When  Adam  delved  and  Eve  span,  who  was  then 
a  gentleman  ? " 

The  revolutions  in  France,  in  Kussia,  in  Germany,  in 
Austria,  and  in  Hungary  opened  the  prison  doors  in  those 
countries.  Who  can  now  say  in  what  manner  or  by  whom 
the  gates  of  your  prison  shall  be  opened? 

When  Stolypin,  in  1907,  imprisoned  many  of  the  member^ 
of  the  dissolved  first  Duma,  and  also  dissolved  the  second 
Duma  (an  act  which  he  sougHt  to  justify  on  the  ground  that 
the  autocrat  could  alter  or  withdraw  what  he  hal  originally 
granted),  and  when  he  had  filled  all  the  dungeons  throughout 
Russia  with  thousands  upon  thousands  of  the  noblest  men 
and  women,  and  had  sentenced  thousands  of  others  to  a  living 
death  in  Siberia,  also  causing  many  others  to  be  executed, 
he  believed  that  he  had  rendered  the  revolution  its  deathblow, 
and  that  Czarism  and  the  traditional  absolution  were  again 
firmly  established.  But  to^iay  Lenin,  free  from  any  affec- 
tation or  triviality,  but  determined,  is  at  the  head  of  a  Soviet 
Cabinet  in  Russia  —  without  question  the  most  cultured 
cabinet  in  all  history.  And  the  idea  has  caught  on  —  Soviets 
in  Hungary,  Bavaria,  Besarabia,  Saxony  —  everywhere. 

We  are  indeed  proud  to  have  you  as  our  reader.  With 
glad  hearts  we  remember  the  words  you  uttered  as  you  stood 
in  the  doorway  of  the  penitentiary :  "  I  enter  the  prison  door 
a  flaming  revolutionist,  my  head  unbent,  my  spirit  untamed, 
my  soul  linoonquered." 

You  are  now  in  prison,  but  with  the  knowledge  that  hun- 
dreds of  thousands,  nay,  millions,  of  the  people  who  toil  and 
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suffer  in  mine,  mill,  fidEd,  forest,  and  factory,  on  land  and 
sea  have  heard  your  inspired  message,  know  you  and  love 
you.  They  will  always  fight  for  you  to  the  last  and  will 
Heroically  carry  on  the  battle  in  that  cause  to  which  you  have 
dedicated  your  life.  Happily,  dear  Gfene,  the  world  has  at 
last  arrir^  at  that  state  where  it  can  easily  duscem  the  dis- 
persal of  the  clouds  which  for  so  long  obscured  the  sun  of 
liberty.  As  you  entered  the  gate  of  your  prison  you  were 
gazing  at  the  rising  sun.  The  dream  of  the  centuries  has  at 
last  come  true.  The  world  revolution  is  at  hand.  The  masses 
are  at  last  awakening  f rcnn  their  long  slumber.  In  the  words 
of  Whittier  — 

^'  The  nations  lift  their  right  hands  up,  and  swear 
Their  oath  of  freedom.'^ 

The  hour  has  struck  the  world  over,  and  when  the  object 
of  the  age-long  strug^  shall  have  been  attained,  whose 
memory  will  humanity  love  and  cherish  mxae  than  that  of 
Gene  Debs? 


[Issue  of  Nov.  22,  1918.] 

[Letter  to  CalL] 

The  Esd  Flag. 

[To  the  tune,  Maryland,  My  Maryland.] 
The  People's  flag  is  deepest  red ; 
It  shrouded  oft  our  martyred  dead ; 
And  ere  their  limbs  grew  stiff  and  cold 
Their  heart's  \Aood  dyed  its  every  fold 

Chorus: 
Then  raise  the  scarlet  standard  high ! 
Within  its  shade  we'll  live  and  die. 
Though  cowards  flinch  and  traitors  sneer. 
Well  keep  the  Red  Flag  flying  here. 

Look  round  I    The  Frenchman  loves  its  blaze ; 
The  sturdy  German  chants  its  praise ; 
In  Russia  brave  its  hymns  are  sung; 
America  swells  the  surging  throng. 
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It  well  recalls  the  triumphs  past 
It  gives  the  hope  of  peace  at  last ; 
The  banner  bright,  the  symbol  plain 
Of  human  right,  of  human  gain. 

Wrth  heads  uncovered,  swear  we  here 

To  bear  it  onward  with  a  cheer, 

Held  high  aloft  above  the  fray, 

The  emblem  of  a  new-bom  day. 
«  >  «  «  * 

If  some  one  will  write  something  better,  let  him  do  so 
without  delay,  for  there  will  be  ample  need  for  many  folk 
songs  in  the  revolutionary  spirit.  In  the  meantime  I  suggest 
that  Socialists  clip  the  above,  take  it  with  them  to  Socialist 
meetrngs  and  make  the  echoes  ring  with  its  mighty  melody, 
so  that  it  can  be  heard  even  by  Mayor  Hylan  down  in  Tam- 
many Hall. 

Ellib  O.  Jones. 


[Issue  of  Aug.  15,  1919.] 

East  Side  Sooiamstb  Hoi-d  Mestino  To-night. 

There  will  be  a  mass  meeting  to-night  at  the  square  at 
Tenth  Street  and  Second  Avenue  under  the  direction  of  the 
assembly  district's  Socialist  Party  organization. 

The  speakers,  Louis  Waldman,  Abraham  Beckerman  and 
Alexander  Kahn,  will  speak  on  ^^  Bolshevism  in  America." 


[Issue  of  Aug.  17,  1919.] 
Russia  —  Lenin's  Views  on  Recent  Events. 

A  recent  number  of  the  Volksrecht  quotes  Der  Freie 
Arbiter,  a  Vienna  revolutionary  Socialist  organ,  in  which 
Leain's  views  on  recent  events  are  summarized  thus: 

"  Faced  with  the  question  as  to  what  form  of  organization 
to  select  for  the  revolutionary  masses,  we  remembered  the 
Soviets  of  1905  and  decided  to  reintroduce  them  as  the  most 
suitable  means  of  uniting  the  proletarian  masses  in  their 
fight  against  their  oppressors. 
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"  Prior  to  the  German  revolution  we  maintained  that  the 
Soviets  were  the  best  organizations  for  Russia,  but  at  that 
time  we  were  unable  to  say  whether  they  would  also  prove 
most  adaptable  for  the  western  countries.  Events  were 
destined  to  solve  this  question.  The  Soviets  are  gaining 
greater  and  greater  popularity  in  the  West,  and  the  struggle 
for  them  is  not  merely  confined  to  Europe  but  has  likewise 
spread  to  America.  Soviets  are  being  formed  everywhere, 
and  it  is  only  a  question  of  time  till  they  become  all-powerful. 

"  The  daily  routine  of  government  and  the  unavoidable 
duties  of  reconstruction  are  apt  to  absorb  our  attention  and 
force  us  to  forget  the  world  revolution,  which  is  the  principal 
matter  in  hand.  Only  by  contemplating  the  work  and  mis- 
sion of  the  Soviets  on  a  world  basis  can  we  find  our  way  amid 
the  details  of  their  internal  workings  and  be  able  to  adjust 
them  at  the  right  moment." 


[Issue  of  Aug.  18,  1919.] 

Soldiers  Deseeted  Italian  Bouegeoisb  in  Geneeal  Strike. 

"  Please  ask  all  American  comrades  to  let  us  know  what 
they  are  doing,"  he  continued.  "We  heard  rumors  that 
there  was  to  be  a  general  strike  in  the  United  States  on  the 
Fourth  of  July,  and  we  wanted  to  join,  if  it  were  true,  and 
intended  to  be  international.  We  have  demonstrated  our 
strength  and  solidarity  now,  and  want  to  cooperate  with  all 
those  fighting  the  class  struggle  throughout  the  world." 


[Issue  of  Nov.  8,  1918.] 

Many  Cheer  Anniversary  of  Russian  Soviet. 

Scott  Nearing  roused  his  hearers  to  the  highest  enthusiasm 
of  the  evening  when,  after  picturing  the  control  which  the 
industrial  masters  of  America  are  to  gain  during  the  next 
few  years  under  the  domination  of  the  Republican  Party, 
he  said: 
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"When  the  American  working  class  comes  face  to  face 
with  that  condition,  it  will  send  to  the  citizens  of  the  Russian 
Republic  the  only  message  they  care  to  hear  from  us,  and 
that  is,  that  we  have  made  the  same  answer  to  our  tories  that 
the}''  have  made  to  the  tories  of  Russia," 


[Issue  of  Nov.  11,  1918.] 

Socialists  Rejoice  at  Big  Revolt  in  Germany. 

But  it  was  the  portent  of  world  events  that  thrilled  and 
electrified  and  inspired  the  audience,  as  it  showed  by  its 
prolonged  cheers  and  stampings  and  shouts  and  applause 
when  the  German  revolution  was  but  alluded  to  when  the 
prediction  was  made  by  Lee  that  the  Soviet  government,  the 
Russian  Socialist  republic,  would  live  because  it  had  given 
the  signal  to  the  peoples  of  the  world,  to  which  they  were 
responding,  or  when  Ervin  asserted  that  the  working  class 
would  kill  the  crowned  or  uncrowned  autocracy  everywhere, 
even  as  the  beast  —  the  Kaiser's  autocracy  —  had  to  die. 


[Issue  of  Nov.  17,  1918.] 

[The  Call  Magazine.] 

When  the  Wobkebs  Own  the  World. 

The  right  to  exploit  is  valid  to-day,  but  will  be  doomed 
with  the  uprising  of  the  working  class  of  the  world.  Russia 
has  set  the  precedent  and  the  workers  will  follow  in  their 
footsteps  all  over  the  world. 

The  "  right  of  the  proletariat  '*  is  the  right  to  own  the 
world,  and  they  will  own  the  world  as  soon  as  they  will 
organize  the  might  to  assert  its  right. 
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[Issue  of  Nov.  17,  1919.] 

[The  Call  Magazine.] 

Editorial  Comment  —  Peace  1918, 

Oh,  America!  Whea  will  you,  too,  join  the  great  proces- 
sion ?  When  will  your  workers  unfurl  red  banners  and  pro- 
claim themselves  part  of  the  free  children  of  earth?  Was 
the  glad  day  of  celebration,  when  they  threw  down  the 
master's  tools  and  knew  not  the  master's  voice,  when  for  a 
few  brief  hours  they  did  with  their  lives  as  they  willed, 
prophetic  of  the  near  future,  the  first  faint  earnest  of  what 
soon  is  to  be  f 


[Issue  of  Nov.  18,  1918.] 
Socialists  Defy  Kain  to  Exult  in  Revolt. 

Charles  Scdomon,  who  held  the  crowd  breathless  as  he 
analyzed  the  occurrence  of  the  day  and  roused  his  hearers 
again  and  again  to  storms  of  applause,  called  attrition  to 
the  difference  between  the  amount  of  the  blood  shed  in  the 
Russian  and  the  German  revolution  and  said  that  difference 
was  accounted  for  by  the  supers' or  education  of  the  Germans. 
Ue  said: 

"  Education  determines  revolution. 

"  We  here  in  America  can  determine  what  kind  of  a  revolu- 
tion we  shall  have  by  the  anwunt  of  working  class  education 
the  workers  of  this  country  shall  receive." 


[Issue  of  Nov.  26,  1918.] 

Soldiers  and  Sailors  Cause  Riot  at  Madison  Squakb  Social- 
ist Meeting  —  Mounted  Pouce  Ride  Into  Battling 
Crowd  —  Garden  Rings  with  Cheers  fob  Revoltebs. 

We  pledge  our  support  to  the  revolution  that  began  in 
Russia  in  1917  and  which  has  since  spread  to  Bulgaria, 
Austria^  and  now  to  Poland  and  Germany,  and  which  the 
united  power  of  the  reactionary  and  capitalist  world  could 
not  prevent  from  spreading  to  other  countries.     We  shall 
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work  here  with  equal  devotion  and  equal  fervor  until  the 
industrial  republic  of  America  takes  its  place  among  the 
industrially  free  nations  of  the  world. 


[Issue  of  Jan.  1,  1919.] 

[Editorial.] 

The  New  Year. 

For  the  first  time  in  four  years  humanity  greets  a  new 
year  with  the  world  comparatively  at  peace,  but  this  peace 
dawns  upon  a  world  that  is  in  large  part  in  ruins.  There 
are  not  less  than  8,000,000  dead,  hundreds  of  thousands 
more  will  die  of  wounds,  and  millions  are  crippled  for  life, 
while  the  physical  stamina  of  the  race  has  materially  de- 
clined. Colossal  debts  have  been  piled  up  under  which 
future  generations  will  stagger,  unless  peoples'  governments 
sweep  around  the  world  and  cancel  them.  A  large  part  of 
Europe  has  "been  laid  waste,  famine  stalks  in  many  countries, 
and  the  rest  of  the  world  will  have  to  be  rationed  for  some 
years  to  come.  A  weakened  physique  and  short  rations  make 
millions  the  prey  of  disease.  For  years  to  come  humanity 
will  have  to  pay  for  this  orgy  of  death  and  destruction. 

At  the  same  time,  some  ancient  autocracies  have  gone 
down  with  a  crash,  their  rulers  are  in  exile,  and  the  red 
banner  floats  over  Russia  and  some  governments  of  Central 
Europe.  Other  nations  are  shaken  with  the  revolutionary 
fever,  and  back  of  the  quiet  talks  of  the  diplomats  in  London 
and  Paris  there  is  the  fear  of  the  masses  taking  control  of 
their  governments.  There  is  an  ebb  and  flow  among  the 
workers  and  peasants  that  tosses  the  ruling  statesmen  between 
hope  and  fear  —  hope  that  capitalism  can  be  saved  from  the 
wreck,  fear  that  it  is  doomed. 

Xews  of  what  is  happening  still  runs  its  course  through 
the  adroit  hands  of  a  swarm  of  "  thought  controllers."  News 
channels  are  clogged  with  lies  and  manufactured  "propa- 
ganda,'' The  various  nations  are  still  isolated  from  each 
other,  in  the  hope  that  the  censorship  will  serve  as  a  barrier 
against  the  free  flow  of  opinions.  The  human  mind  is  still 
conscripted  in  the  name  of  "  democracy.'' 
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Such  is  the  world  we  face  on  this  first  day  of  the  new  year. 
This  country  still  vegetates  in  an  industrial  feudalism,  with 
the  anarchs  of  industry,  finance  and  trade  viewing  the  world 
as  a  fertile  place  of  plunder.  Capitalism  is  being  released 
from  the  ties  in  which  it  was  partly  enmeshed  by  military 
necessity.  The  profiteer  is  coming  into  his  own,  and  is  pre- 
paring for  a  rich  era  of  refined  skinning.  Labor,  still  drunk 
with  the  slogans  of  yesterday  and  a  few  bones  tossed  to  it 
to  keep  it  quiet,  is  just  awakening  to  the  perils  that  face  it, 
an  awakening  that  may  prove  too  late  to  be  effective.  Thou- 
sands of  lovers  of  their  race  remain  behind  prison  bars,  while 
their  kind  walk  free  in  the  streets  of  Berlin  and  Vienna  and 
are  acclaimed  by  their  fellows. 

But  the  old  world  is  still  restless,  and  the  lull  in  the  sweep 
of  revolution  abroad  may  prove  to  be  the  prelude  of  further 
sweeping  changes.  Ere  the  new  year  passes  away  the  peace 
conference  may  find  its  work  done  for  it  by  the  peoples  whoso 
war  it  was  till  recently  said  to  be.  If  so,  Europe  will  be 
safe  for  the  millions  who  have  gone  through  these  terrible 
four  years.  If  not,  another  tragedy  is  likely  to  issue  from  the 
work  of  the  cultured  gentlemen  who  for  the  moment  occupy 
the  stage. 

A  happy  New  Year  to  the  struggling  masses  of  all 
countries,  all  races  and  all  tongues.  Our  wish  is  a  hope  that 
the  dawn  of  another  year  will  find  them  the  masters  of  their 
institutions  in  all  countries,  and  that  the  fraternity  of  all 
peoples  will  have  become  a  reality. 


[Issue  of  Jan.  1,  1919.] 

[Editorial.] 

The  Tbuth  About  Russia. 

Despite  the  tremendous  barrage  of  lying  regarding  Russia 
and  the  alleged  instability  of  the  Soviet  government,  the 
truth  is  b^inning  to  be  admitted  by  the  enemies  of  Russia. 
Ever  since  the  ascendency  of  the  Soviets  to  control,  cor- 
respondents have  assured  their  readers  in  allied  countries 
that  the  fall  of  the  Soviets  and  their  leaders  was  a  matter 
of  only  a  few  weeks.    Weeks  passed,  and  the  event  was  post- 
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poned  to  another  week,  only  to  be  repeated  from  week  to 
week  down  to  the  present  moment.  The  "  wish  was  father 
to  the  thought,"  and  there  was  nothing  more  substantial  to 
those  stories  than  this  wish. 

The  Paris  correspondent  of  the  New  York  Times  now 
admits  that  the  Soviet  government  is  more  firmly  planted  in 
Russia  than  evef,  and  in  this  he  is  confirmed  by  a  ^*  French 
business  man  "  and  a  "  high  official  at  the  Russian  embassy." 

The  French  man  is  quoted  as  naively  saying:  "What 
no  one  here  in  France  seems  to  understand  is,  that  Bolshevism 
is  based  on  a  new  idea  —  the  idea  of  the  supremacy  of  the 
under  dog  —  just  as  the  French  revolution  was  based  .on 
the  idea  of  the  rights  of  man  and  democratic  freedom  from 
despots."  By  this  idea  Bolshevism  has  a  powerful  appeal  to 
the  masses,  to  the  shiftless  and  ignorant,  to  the  exploited 
section  of  humanity. 

Now,  it  so  happens  that  the  French  Revolution  also  repre- 
sented the  under  dog,  but  that  animal  at  that  time  was  the 
nascent  capitalist  and  trading  class  held  down  by  the  old 
feudal  regime.  That  revolution  is  glorified  to-day.  The 
Russian  revolution  represents  a  new  under  dog,  the  "  masses, 
the  exploited  section  of  humanity,"  and  it  is  hated  by  the 
exploiting  classes  in  all  countries.  It  is  true  that  it  has  its 
percentage  of  the  "ignorant,"  also  —  ignorant  because  of 
lack  of  opportunity  under  the  capitalist  regime.  But  there 
are  few  of  the  "  shiftless  "  to  be  found  in  the  Russian  revo- 
lutionary  movement,  or  the  Socialist  movement  anywhere 
else.  These  shiftless  ones  always  serve  as  the  shock  troops 
of  Tammany,  of  reactionary  intrigue,  of  capitalist  im- 
perialism, just  because  they  are  the  aimless  dregs  of  society, 
without  aims  of  their  own. 

But  the  truth  is  seeping  through  the  high  wall  of  censor- 
ship surrounding  Russia,  as  this  dispatch  indicates.  We 
think  it  the  glory  of  the  Russian  revolution  that  it  represents 
the  disinherited,  the  "  exploited  section  of  humanity."  We 
believe  that  it  carries  a  message  of  more  importance  to  the 
peoples  of  the  world  than  any  that  could  be  sent  to  them  by 
the  ruling  statesmen  of  any  other  country. 

It  also  is  ^matter  for  rejoicing  that  it  now  is  admitted  by 
the  enemies  of  Soviet  Russia  that  the  Russian  Government 
is  growing  stronger  and  becoming  more  stable  every  day. 
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There  is  additional  testimony  to  this  in  the  numerous  state- 
ments of  interventionists  that,  if  a  large  army  is  not  sent 
this  winter,  the  Soviet  government  will  become  so  strong  as 
to  become  impregnable.  It  is  an  admission  that  waiting  for 
the  expected  fall  of  the  Soviets  is  so  much  moonshine;  that 
they  must  be  overthrown  and  policed  by  foreign  armies  if 
they  are  to  be  permanently  abolished.  -Revolutionary  Russia 
is  vindicated  out  of  the  mouths  of  some  of  her  most  irreconcil- 
able enemies,  though  her  strength  owes  nothing  to  these 
sinister  forces  that  have  tried  everything  to  restore  an  old 
and  hated  regime. 


[Issue  of  Jan.  1,  1919.] 

Socialist   Opportunitt  Begins  This  I^ew  Yeab,   Says 
Julius  Gebbeb, 

A  new  year  full  of  promise  and  expectation  is  coming. 

The  year  that  has  passed  brought  to  the  Socialist  cause 
its  greatest  success.  The  revolution  in  Germany  and  Austria, 
added  to  the  already  Socialist  government  in  Russia,  has 
brought  Socialism  to  the  foreground  as  never  before. 

Our  comrades  abroad  will  weather  the  storm,  and  will 
succeed  in  establishing  the  Socialist  State,  in  spite  of  the 
enemies  from  within  and  without.  The  success  of  Socialism 
abroad  has  frightened  the  plutocrats  and  junkers  in  this 
country,  and  their  aim  now  is  to  suppress  Socialism  and  the 
Socialist  Party.  To  achieve  this  they  had  to  and,  no  doubt, 
will  pass  more  oppressive  laws. 

Our  papers  have  been  and  are  barred  from  the  mails.  Free 
speech  has  practically  been  suspended,  and,  where  they  can't 
stop  us  from  holding  meetings,  the  power  of  the  police  is 
used  to  prevent  proprietors  from  letting  their  halls  to  us. 

Our  spokesmen  are  arrested  and  prosecuted  and  thrown 
in  jail. 

Anti-red  flag  ordinances  are  passed  and,  while  the  red  flags 
are  flying  over  the  castles  of  the  defeated  autocrats  of  the 
world  in  Petrograd,  Berlin,  and  Vienna,  one  can  not  even 
wear  a  red  tie  in  democratic  United  States  of  America. 

But,  as  the  autocrats  of  Europe  could  not  prevent  the 
growth  of  Socialism,  neither  will  the  autocrats  and  junkers 
of  this  country,  if  we,  the  Socialists,  will  but  know  how  to 
conduct  ourselves. 
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The  possibilities  for  Socialism  in  this  coimtry  will  but 
begin  in  this  new  year.  Before  long  thousands  of  workers 
will  be  out  of  employment,  the  soldiers  and  sailors  who  fought 
and  bled  "  to  make  the  world  safe  for  democracy  '^  will  find 
it  hard  to  make  ends  meet.  Our  profiteers  will  find  the  con- 
ditions good  for  more  and  greater  profits,  to  lower  wages  and 
maintain  present  prices,  or  even  increase  them. 

Our  soldiers  and  sailors  even  may  have  learned  while  on 
the  other  side  what  Socialism  is. 

Conditions  will  be  ripe  for  active  and  successful  Socialist 
propaganda,  if  we  will  but  know  how  to  utilize  them. 

So,  while  we  are  celebrating  the  advent  of  the  new  year, 
and  while  we  are  wishing  each  other  a  happy  New  Year,  let 
us  remember  that  happiness  for  the  many  is  impossible  while 
the  capitalist  system  lasts. 

So,  let  us  celebrate  the  new  year  by  resolving  (but  no 
new  year  resolution  to  be  forgotten)  that,  no  matter  how 
much  we  may  have  done  for  the  Socialist  cause  in  the  past, 
this  year  we  will  do  more,  and  that,  no  matter  what  may 
come,  we  shall  stand  by  our  cause  and  our  party,  and  make 
our  party  more  active,  organize  it  so  that  it  will  be  strong 
and  able  to  withstand  all  attacks,  regardless  where  they  may 
come  from. 

Wishing  all  Socialists  in  general,  and  comrades  in 
particular,  a  happy  New  Year,  my  wish  of  all  wishes  is  that 
1919  will  bring  to  our  party  and  our  cause  the  success  we 
have  been  striving  for,  and  that  the  end  of  the  new  year 
will  find  us  in  line  with  Socialist  Europe.  Then,  and  only 
then,  there  will  be  real  happiness,  peace  on  earth  and  good 
will  towards  mankind. 

Julius  Oerber. 


[Issue  of  Jan.  1,  1919.] 
The  Turning  Point  in  Human  History,  Says  Hillquit. 

A  happy  New  Year,  comrades,  to  you  and  all  of  you,  here 
and  everywhere. 

To  the  150,000,000  proletarians  of  factory  and  field  in  all 
Russian  territories,  the  pioneer-warriors  for  human  rights 
and  human  dignity,  for  liberty  and  bread.     May  the  new 
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year  bring  them  unity  and  power,  victory  and  peace,  and 
deliverance  from  all  reactionary  onslaughts,  domestic  and 
foreign. 

To  the  workers  of  Germany  and  Austria  and  Poland  and 
Bohemia,  freed  from  the  choking  yoke  of  their  sanguinary 
political  and  military  rulers.  May  they  achieve  in  the  new 
year  their  emancipation  from  economic  slavery,  and  may 
they  rear  upon  the  unshakable  foundations  of  true  democracy 
the  enduring  structui-es  of  free,  happy,  and  pacific  Socialist 
republics. 

To  the  workers  of  Great  Britain,  France,  Belgium,  and 
Italy,  who  are  emerging  strong  and  valiant  and  true  from 
the  capitalist  purgatory  of  blood  and  ruin.  May  the  new 
year  bring  them  added  influence  and  power  in  their  respec- 
tive countries,  to  the  end  that  justice,  peace  and  security  be 
assured  to  their  own  peoples  and  to  all  the  nations  of  the 
world- 

To  the  workers  of  the  United  States,  the  rearguard  in  lihe 
onward  march  of  revolutionaiy  international  labor.  May 
the  new  year  bring  them  enlightenment  and  progress,  and 
may  they  conquer  for  themselves  that  position  in  the  govern- 
ment of  their  country  to  which  their  numbers  and  economic 
importance  entitle  them. 

A  happy  New  Year,  a  happy  new  era,  a  happy  new  world ! 

The  coming  year  will  probably  mark  the  turning  point  in 
human  history.  It  will  be  a  decisive  year  for,  international 
Socialism.  It  will  bring  us  great  triumphs  and  conquests, 
but  also  hard  struggles  and  trials.  Let  us  meet  them  like 
men  and  like  Socialists,  comrades — loyally,  courageously 
and  unflinchingly. 

A  happy  New  Year,  a  happy  new  era,  a  happy  new  world. 

MORBIS  HiLLQUIT. 

Sabanac  Lake,  N.  Y. 


[Issue  of  Aug.  18,  1919.] 

Self-Determination. 

Self-determination  became  a  common  theme  of  discussion 
during  the  war  and  has  usually  meant  that  governments 
derive  their  just  powers  from  the  consent  of  the  governed.  It 
is  expressed  in  the  Declaration  of  Independence,  and  the  idea 
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is  supposed  to  have  been  embodied  in  the  Federal  Constitu- 
tion by  its  framers.  However,  we  agree  with  the  candid  state- 
ment of  the  Journal  of  Commerce  that  "  it  sounds  well,"  and 
that  many  "  honest  people  have  accepted  it  without  reserva- 
tion." The  reason  why  it  was  so  eloquently  phrased  in  the 
Declaration  is  because  it  sounded  well  and  gripped  the  imag- 
ination of  the  masses  at  that  time  who  were  essential  to  the 
success  of  the  revolution. 

But  as  a  matter  of  fact  many  of  the  leading  men  of  the 
revolutionary  period  did  not  believe  in  it.  Madison,  Hamil- 
ton, Morris,  and  others  believed  that  governments  were 
founded  upon  property  and  derive  their  powers  from  prop- 
erty, and  that  it  is  their  duty  to  guard  it  and  insure  its  trans- 
mission to  legitimate  heirs,  Daniel  Webster  and  other  poli- 
ticians of  his  time  passionately  held  to  the  same  views.  When 
the  Eastern  States  were  revising  their  constitutions  during 
the  first  half  century  of  the  Republic  the  debates  in  the  State 
constitutional  conventions  show  that  the  most  influential  men 
of  that  time,  especially  members  of  the  legal  profession, 
believed  in  property  as  the  basis  of  government  and  not  the 
consent  of  the  governed. 

The  Federal  Constitution  itself  represents  a  series  of  com- 
promises between  the  representatives  of  various  forms  o."^ 
property  that  were  contending  for  control.  These  represented 
the  slave-owning  and  slave-trading  classes,  those  interested  in 
finance,  those  representing  commerce  and  manufactures  and 
the  landed  interests.  So  thorough  was  the  belief  that  prop- 
erty is  the  basis  of  government  and  that  from  it  is  derived  all 
sovereignty,  that  the  framers  of  the  Constitution  allowed  the 
property  qualifications  for  the  suffrage  in  the  various  States 
to  remain  as  they  were.  These  qualifications  excluded  masses 
of  workers,  mechanics  and  farmers  from  the  franchise,  and  it 
was  many  years  before  these  restrictions  were  wiped  out. 

The  concept  has  by  no  means  been  abandoned,  for  the 
framers  of  the  Constitution  looked  forward  to  the  time  when 
the  franchise  would  be  extended  to  the  propertyless.  They 
believed  that  with  the  checks  and  balances  of  the  Constitution 
and  by  dividing  the  masses  into  many  political  groups,  they 
could  prevent  any  general  unity  of  the  "majority  and  thus 
insure  the  rule  of  the  minority  of  more  powerful  property 
owners.  Madison,  ih  fact,  outlined  this  very  thing.  We  have 
the  illusion  of  self-determination  and  property  has  the  sub- 
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stance.  The  illusion  is  venerated  and  celebrated  in  song  and 
speech  because  it  "  sounds  well ''  and  aids  in  keeping  the 
yokels  contented.  It  will  become  a  reality  when  the  masses 
are  masters  of  property  and  classes  disappear  in  a  socialized 
world. 


[Same  issue,  Aug.  18,  1919.] 

Though  Jailed,  he  Speaks  —  Deb's  Daily  Message. 

"  The  labor  of  a  human  being  is  not  a  commodity  or  article 
of  commerce,"  says  the  Clayton  law,  which  has  been  heralded 
as  "  a  new  Declaration  of  Independence."  Isn't  it  ?  Well, 
then,  why  do  you  sell  yourself  every  hour  of  the  day  ?  The 
next  thing  you  know  the  sante  capitalist  Congress  will 
enact  a  law  that  declares  that  workingmen  are  no  longer 
poor,  but  rich,  and  presto !  they  will  all  be  millionaires. 


[Issue  of  Sept.  9,  1917.] 
Conscientious  Objectors  to  Capitalism. 

Workers,  you  must  awake.  You  must  see  the  injustice,  the 
immorality  of  it  all.  You  must  understand  the  gross  immo- 
rality of  this  your  system  of  society  —  of  capitalism.  You 
must  have  conscientious  objections  to  it.  You  must  be  filled 
with  a  passionate  desire  to  rid  your  country  of  it. 

Now  is  your  opportunity.  Now  is  your  chance.  Send  all 
war,  all  poverty,  all  misery  from  the  earth.  Strike  the  shack- 
les of  wage  slavery  from  yourself  and  your  brothers  by  strik- 
ing at  its  cause  —  capitalism.  Strike  the  viper  —  profit  — 
from  out  the  relations  of  man  and  man  by  striking  at  its 
cause  —  capitalism.  Strike  at  the  curse  of  men  everywhere 
—  war  —  by  striking  at  its  cause — capitalism. 


[Issue  of  July  28,  1917.] 

An  Imaginary  Conversation  About  "If." 

Let  us  take  a  capitalist  and,  making  him  talk,  "  right  out 
in  (private)  meeting,"  run  him  up  against  Borah,  and  see 
what  he  can  do  with  this  statement : 
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BoBAH.  If  the  war  does  not  involve  our  institutions  — 

Capitalist.  But,  my  dear  Senator,  it  does.  It  involves 
the  institution  of  property  —  our  property. 

Borah.  What  do  you  mean,  "  oui* "  property. 

Capitalist.  Just  what  I  say.  Our  property.  Capitalist 
property  the  basic  and  fundamental  institution  of  the 
country. 

Borah.  Who  says  it  does  'i 

Capitalist.  I  say  it  does.  All  us  capitalists  say  it  does. 
And  who  should  know  better  than  we?  We  own  the  prop- 
erty, don't  we  ?  Who  is  to  say  it  is  or  is  not  involved,  except 
ourselves  ?    We  lose  it  if  we  don't  go  to  war  with  Germany. 

Borah.  Who  do  you  mean  by  "we  ?"    Yourselves  ? 

Capitalist.  Hum  —  no.  Not  in  the  second  mention  of 
the  word.  The  people  who  have  no  property  to  defend  must 
defend  what  property  there  is.  We  own  it.  They  fight  be- 
ciiuse  that  ownership,  we  capitalists  consider,  is  menaced. 

47.  That  the  above-mentioned'  articles  were  not  alone  considered 
by  respondent  in  rejecting  the  application  for  the  readmission  of 
said  publication  to  the  second-class  mailing  privilege  in  its  appli- 
cation dated  January  9,  1919,  but  other  matter  contained  in  vari- 
ous issues  of  said  publication  but  not  specifically  mentioned  above, 
were  also  taken  into  consideration  in  determining  the  mailable 
character  of  the  matter  being  sent  through  the  mails  in  said 
publication. 

He  further  says  that  in  his  judgment  in  their  entirety  the  issues 
so  presented  and  considered  evince  a  purpose  on  the  part  of  the 
relator  to  "  wilfully  make  or  convey  false  reports  or  false  state- 
ments with  intent  to  interfere  with  the  operation  or  success  of 
the  military  or  naval  forces  of  the  United  States  to  promote  the 
success  of  its  enemies  during  the  war,"  and  "  willfully  cause  and 
attempt  to  cause  insubordination,  disloyalty,  mutiny,  and  refusal 
of  duty  in  the  military  or  naval  forces  of  the  United  States,"  and 
to  "  willfully  obstruct  the  recruiting  or  enlistment  service  of  the 
United  States  to  the  injury  of  the  service  of  the  United  States." 

He  further  says  that  in  his  judgment  in  their  entirety  the  issues 
so  presented  and  considered  evince  a  purpose  on  the  part  of  the 
relator  to  willfully  deposit  and  send  through  the  mails  matter  of 
a  character  tending  to  incite  "  arson,  murder,  or  assassination," 
and  matter  advocating  or  urging  treason,  insurrection,  or  forcible 
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resistance  to  the  laws  of  the  United  States,  in  violation  of  sec- 
tion 211  of  the  Criminal  Code,  as  amended,  and  sections  1  and  2 
of  Title  XII  of  said  espionage  act. 

48.  Referring  to  the  issues  of  the  New  York  Call  for  the  period 
beginning  Monday,  October  18,  1919,  and  ending  October  19, 
1919,  both  dates  inclusive,  that  were  tendered  by  the  petitioner 
in  paragraph  12  of  the  petition,  for  consideration  of  this  honorable 
court,  as  typical  of  the  general  physical  character  and  of  the  con- 
tents thereof,  the  following  are  a  few  excerpts  by  date  and  title 
from  several  of  the  issues  of  said  publication  for  said  period. 


[Issue  of  Oct.  14,  1919.] 

YiPSBLs  Sever  Relations  with  Socialist  Party. 

Indorsing  the  third  international  and  declaring  themselves 
an  integral  part  of  the  international  communist  movement, 
the  seventh  annual  convention  of  the  Young  People's  Social- 
ist League,  in  session  at  the  Communist  Party  headquarters, 
255  Grand  Street,  yesterday  voted  to  become  an  independent 

organization  by  a  majority  of  12  to  3. 

#  *  «  «  « 

The  preamble  to  the  constitution,  indorsed  by  a  majority 
of  the  convention,  contained  the  following  clause : 

"  The  aims  and  purposes  of  the  organization  shall  be  the 
organization  and  education  of  the  proletarian  youth  based  on 
the  lines  of  the  class  struggle  for  the  abolition  of  the  capital- 
ist state  and  the  establishment  of  the  industrial  common- 
wealth through  the  dictatorship  of  the  proletariat.'' 

The  phrase  "  the  dictatorship  of  the  proletariat  "  was  intro- 
duced at  the  suggestion  of  Wolfe. 

repudiate  BERNE  CONFERENCE. 

The  manifesto  repudiated  the  Berne  International  and 
called  upon  the  Y.  P.  S.  L.  members  of  the  United  States  to 
affiliate  with  the  international  communist  movement.  It 
read,  in  part: 

"  We,  the  members  of  the  Y.  P.  S.  L.  of  the  State  of  New 
York,  repudiate  the  Berne  conference  and  all  the  Socialist 
groups  that  participated  in  or  adhered  to  it.     We  declare 


Digitized  by  VjOOQIC 


809 

ourselves  an  integral  part  of  the  international  communist 
movement.  We  are  in  complete  harmony  with  the  communist 
international  movement  and  -call  upon  the  international 
Y.  P.  S.  L.  to  aflftliate  with  it.  We  affirm  our  solidarity  with 
them  and  pledge  ourselves  to  fight  side  by  side  with  them 
in  the  international  class  struggle.  We  greet  our  comrades 
in  America  and  bid  them  realize  that  their  historic  position 
makes  it  imperative  that  we  study  and  act  in  accord  with 
the  revolutionary  Socialist  principles." 

[Advertisement.  ] 

I.  W.  W.  MASS  MEETING HABBY  LLOYD,  OF  SEATTLE,  WASH. 

Leading  I.  W.  W.  speaker  of  the  Pacific  coast,  just  re- 
leased on  $10,000  bond  from  the  Federal  penitentiary  at 
Leavenworth,  Kans.,  after  serving  1  year  of  a  10-year  sen- 
tence, will  speak  on  the  famous  Chicago  I.  W.  W.  trial. 
Lloyd  was  a  defendant,  together  with  113  other  workers  in 
this  trial,  the  longest  and  most  bitterly  contested  struggle  of 
labor  in  modern  courts.  Will  speak  at  the  Labor  Temple, 
Second  Avenue  and  Fourteenth  Street,  to-night  at  8.15. 
Come  one,  come  all.    Admission  free. 

Auspices  of  the  New  York  Defense  Committee. 


[Issue  of  Oct.  17,  1919.] 

A  Pboclamation  of  the  Newly  Elected  Soviet  in 
Petkogbad  Addressed  to  the  Workers,  Soldiers,  and 
Sailors  in  England,  France,  Italy,  America,  Swe- 
den, Finland,  Estiionia,  and  Serbia. 

Comrades :  We  are  convinced  that  for  you,  too,  the  hour 
is  approaching  when  you  will  free  yourselves  from  oppres- 
sion by  the  bourgeoisie.  The  Governments  of  your  countries 
are  doing  their  best  to  destroy  themselves.  Yet  we  do  not 
wish  to  fight  you.  It  is  your  Governments  that  are  provoking 
war. 
***** 

For  all  that,  we  do  not  give  up,  and  we  never  shall. 
We  are  convinced,  comrades,  that  in  your  countries,  too, 
the  red  flag  will  triumph.  The  general  strike  called  by 
you  for  July  21  we  greeted  as  the  first  sign  of  spring. 
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We  live  under  the  conviction  that  the  workers  of  France, 
England,  America,  Italy,  and  other  countries  wiU  not  allow 
their  bankers  and  landowners  to  use  them  as  the  gendarmes 
and  hangmen  of  the  workers'  revolution. 

*  *  *  f  *  ^  * 

Arise  in  revolt,  comrades.  Put  an  end  to  the  crimes 
of  your  Governments.  Extend  the  hand  of  brotherhood  to 
the  workers  in  the  other  countries.  Do  everything  in  your 
power  to  withdraw  support  from  the  counter  revolution- 
aries in  Eussia. 

We  send  you  our  fraternal  greetings  and  cry  out  together 
with  you :  "  Long  live  the  revolution  of  the  workers  in 
all  lands." 


[Issue  of  Oct.  18,  1919.] 

Debs  Faces  Death  in  Prison,  but  Won't  Recant  — 
Humanist  is  Eager  to  Do  His  Part 
IN  Steel  Giants'  War. 
won't  retract  any  utterance. 

My  attitude  has  not  changed  one  whit  since  I  came  to 
prison.  I  would  not  take  back  a  single  word;  I  would  not 
!retract  a  isingle  sentence.  I  will  snake  no  promises  of 
any  kind  or  nature  to  obtain  my  freedom.  It  would  not  be 
freedom  if  obtained  by  any  retraction,  promises,  or  apostasy. 
To  me  that  would  be  the  worst  slavery. 

******  Ik 

WOULD    EMULATE    LIEBKNECHT. 

That  is  the  way  I  want  to  come  out.  That  is  the  only 
decent  way.  I  want  to  come  out  as  Liebknecht  came  out. 
The  proletariat  of  Germany  shook  the  empire  to  its  founda- 
tions, and  the  beasts  of  Berlin  readily  found  it  convenient  to 
unlock  the  barred  doors. 


[Issue  of  Oct.  19,  1919,  the  Call  Magazine.] 

Manifesto  of  the  Hungarian  Socialist  Party. 

The  Hungarian  Socialists  have  addressed  the  following 
appeal  to  the  working  people  of  the  entente : 
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"  Comrades :  The  Russian  and  Hungarian  workers  can  not 
attain  the  victory  of  the  revolution  unaided.  They  could  not 
do  it  even  if  the  German  workers  ranged  themselves  on  their 
side.  Now  that  your  bourgeoisie  has  attained  the  height 
of  its  power,  now  that  it  is  in  its  turn  trying  to  hold  the 
whole  world  in  the  iron  grip  of  its  militarism,  there  is  but 
one  force  that  can  save  the  Russian  and  Hungarian  revolu- 
tions and  conduct  the  international  revolution  to  victory. 
This  force  is  yours,  workers  of  the  entente  nations.  On  your 
shoulders,  comrades,  now  rests  the  tremendous  responsibil- 
ity for  the  future  of  the  worker's  revolution,  which  is,  at  the 
same  time,  the  future  of  humanity.  And  it  is  your  sacred 
duty,  your  historic  task,  to  raise  the  awful  weight  that 
entente  capitalism  is  holding  down  on  the  famished  and 
bleeding  people,  to  save  the  threatened  revolutions  and  to 
prepare  for  the  victory  of  Socialism  the  whole  world  over 
by  overthrowing  your  Governments  and  assuming  power 
yourselves,  Comrad'es,  when  in  January,  1918,  German 
imperialism,  intoxicated  by  victory,  prepared  to  cast  its 
reign  of  violence  over  the  east  of  Europe,  a  million  workers 
arose  in  Germany,  Austria,  and  Hungary  and  proclaimed  a 
general  strike.  They  did  not  succeed  in  breaking  the  power- 
ful state  machine,  and  their  rising  was  crushed  by  the  army. 
But  it  was  a  first  step  toward  the  November  revolution,  which 
tore  up  the  Brest-Litovsk  treaty  and  so  saved  the  honor  of 
the  working  class  of  Germany,  Austria,  and  Hungary  that 
had  been  dragged  in  the  mud  by  some  of  its  leaders. 

"  It  is  now  your  turn  to  act  likewise.  It  is  not  enough  for 
your  parliamentary  representatives  to  vote  against  the  bud- 
get ;  they  will  be  dominated  by  a  majority.  It  is  not  enough 
to  protest  in  meetings,  for  your  Lloyd  Georges,  Orlandos, 
Clemenceaus,  and  Wilsons  disdain  to  notice  such  protests. 
You  must  not  wait  to  obtain  a  majority  in  your  parliaments, 
for  every  day  which  passes  in  inactivity  means  the  death  of 
thousands  of  workers,  the  destruction  of  natural  riches,  the 
dragging  of  humanity  further  into  the  morass  of  capitalist 
anarchy.  Every  day  let  go  by  may  mean  the  destruction 
of  the  worker's  revolution  in  Russia  or  in  Hungary.    *    ♦    * 

"  The  eyes  of  the  working  class  of  the  East,  in  all  their 
struggles,  sufferings,  and  constructive  work  are  turned 
toward  you.     On  your  revolutionary  will  and  revolutionary 
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acts  depend  the  fruit  of  their  heroic  eflForts  —  which  are 
also  preparing  your  own  liberation;  on  them  depend  your 
future  and  the  future  of  the  workers  of  the  whole  world. 
Show  your  exploiters  by  acts,  by  demonstrations,  by  mass 
strikes,  that  you  are  determined  to  carry  on  the  struggle  for 
Socialism  to  bring  help  to  your  working-class  brothers.  Show 
thffv  you  are  worthy  of  your  revolutionary  ancestors.  Your 
struggle,  too,  will  be  rough  and  will  demand  many  sacrifices. 
You  will  not  triumph  in  the  first  attack,  but  every  one  of 
your  steps  on  the  revolutionary  road  will  prepare  the  way  for 
the  final  victory. 

"  Long  live  the  workers'  republics.  Long  live  the  French, 
English,  and  Italian  revolutionists.  Long  live  the  working 
class  international  revolutions. 

"(Signed)     Committee  fob  Foreign  Eelations 

OF  THE  Hungarian  Sociaxist  Party." 

49.  And  this  respondent  further  submits  to  this  honorable  court 
whether,  in  view  of  the  character  of  those  statements  thus  cited, 
the  relator  shall  be  awarded  the  extraordinary  relief  of  the  writ 
of  mandamus ;  and  he  prays  the  same  benefit  of  this  answer  as 
if  he  had  been  heard,  in  limine  against  the  issue  of  said  rule,  and 
also  as  if  \ie  had  demurred  to  said  petition. 

Further  answering,  respondent,  as  to  each  of  the  all^ations 
of  the  petition  not  expressly  admitted  or  denied,  says  he  neither 
admits  nor  denies  the  same,  but  so  far  as  they  are  material  he 
demands  strict  proof  thereof. 

And  having  fully  answered  the  nile  to  show  cause,  this 
respondent  prays  that  the  petition  be  dismissed,  the  rule  to  show 
cause  dischiirged,  and  that  this  respondent  may  go  hence  with  his 
reasonable  costs  and  charges. 

(Signed)  A.  S.  Buei^bson, 

Postmaster  General  of  the  United  States. 

John  E.  Laskby, 
A  ttorney  for  the  United  States  in  and  for  the  District  of  Columbia. 

(Signed)  Wijxiam  H.  Lamar, 

Solicitor  for  the  Post  Office  Department 
Attorneys  for  the  Respondent 
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Exhibit  A. 

Application  for  Entry  of  a  Publication  to  the  Sec- 
ond Class  of  Mail  Matter  Under  the  Provisions 
of  the  Act  of  March  3,  1879. 

Received,  Post  Office,  New  York,  N.  Y.,  Jan.  9,  1919. 

Third  Assistant  Postmaster  General,  Division  of  Classi- 
fication.   Received  January  11,  1919. 

Applicants  should  carefully  read  this  form  in  its  entirety 
before  attempting  to  answer  any  of  the  questions,  as  it  con- 
tains important  instructions  regarding  its  preparation.  A 
failure  to  properly  answer  the  questions  and  sign  and  make 
oath  to  the  application  will  delay  a  decision  in  the  case. 

Before  a  publication  can  be  admitted  to  the  mails  at  the 
second-class  postage  rates  under  the  provisions  of  the  above 
act,  the  publisher  (or  his  duly  authorized  representative) 
must  make  application  therefor  on  this  form,  through  the 
postmaster,  at  the  office  at  which  entry  is  desired. 

Prior  to  the  submission  of  such  application  all  copies  of 
the  publication,  when  mailed,  are  subject  to  postage  at  the 
third-class  rate  —  one  cent  for  each  two  ounces  or  fraction 
thereof  to  be  prepaid  with  stamps  affixed  —  or,  if  the  publi- 
cation be  a  book,  at  the  rates  applicable  to  books. 

Post  Office  at  New  York,  N.  Y. 
Application  is. hereby  made  to  have  the  New  York  Call, 
published  at  this  place,  admitted  to  the  mails  at  the  second- 
class  postage  rates. 

1.  How  often  is  the  publication  issued  ?  Answer :  Every 
day  in  the  year. 

2.  What  is  the  subscription  price  ?  Answer :  Three  cents 
per  copy  in  New  York  City  and  $2  per  month  by  mail. 

3.  In  what  city,  county,  and  State  is  the  publication 
printed?  Answer:  New  York  City,  New  York  County, 
State  of  New  York. 

4.  In  what  city,  county,  and  State  is  the  "  known  office  of 
publication  "  located  ?  Answer :  New  York  City,  New  York 
County,  State  of  New  York. 

5.  How  many  issues  have  been  published  from  the  above- 
mentioned  office  of  publication  under  the  present  title,  and 
frequency  of  issue?  Answer:  Daily  except  Sunday  since 
May  30, 1908,  and  daily  and  Sunday  since  October  10,  1909. 

6.  (a)  Has  application  for  entry  of  this  publication  as 
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second-class  matter  ever  heretofore  been  made?     Answer: 
Yes. 

(b)  If  so,  what  was  the  (1)  title?  Answer:  The  New 
York  Evening  Call. 

(2)  Frequency  of  issue ?    Answer:   Daily. 

(3)  Place  of  publication?    Answer:  New  York,  N.  Y. 

(c)  If  previously  entered  as  second-class  matter,  what 
was  the  date  of  the  last  issue  under  such  entry?  Answer: 
November  13,  1917. 

7.  (a)  What  is  the  full  and  correct  name  of  the  publisher 
(proprietor)?  Answer:  The  Workingmen's  Cooperative 
Publishing  Association. 

(6)  If  a  firm  or  corporation,  give  the  names  of  the  per- 
sons constituting  the  same.  Answer:  A  membership  -cor- 
poration consisting  of  621  members. 

8.  (a)  Are  any  of  the  above-named  persons  interested 
financially  in  any  business  or  trade  represented  by  the  pub- 
lication?   Answer:  No. 

(6)  If  so,  what  is  the  interest?  Answer:  The  New  York 
Call  does  not  represent  any  business  or  trade. 

(c)  Have  any  of  the  persons  or  concerns  which  adver- 
tise in  the  publication  any  interest  therein  ?    Answer :  None. 

(d)  If  so,  what  is  the  interest  ?  Answer:  Members  of  the 
association  may  insert  advertisements  at  regular  rates. 

9.  Can  all  persons  or  concerns  advertise  in  the  publica- 
tion at  the  regular  rate?  Answer:  Yes,  cxcx;pt  such  adver- 
tising as  is  prohibited  by  law  or  considered  objectionable  by 
the  publishers. 

10.  If  more  than  one  copy  of  each  issue  of  the  publication 
is  furnished  any  one  person  or  concern  advertising  therein, 
state  the  number  of  copies  furnished  and  the  reasons  there- 
for.    Answer:    Only  one  copy  furnished  when  requested. 

11.  How  many  copies  were  printed  of  the  issue  (twelfth 
year,  No.  7,  January  7,  1919)  nearest  to  the  date  of  the 
application?  Answer:  Twenty  thousand  five  hundred  and 
seventy-five. 

12.  The  claimed  list  of  subscribers  is  made  up  as  shown  in 
the  answers  to  the  following  interrogatories  (a)  to  (m), 
inclusive : 

(a)  How  many  subscriptions  were  made  direct  to  the 
publishers  by  the  persons  to  whom  the  publication  is  sent 
at  the  full  advertised  subscription  price  without  any  ex- 
traneous inducement  ?    Answer:  Three  hundred  and  eleven. 
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(&)  How  many  subscriptions  were  made  direct  to  the  pub- 
lisher by  the  persons  to  whom  the  publication  is  sent  in  con- 
nection with  the  oflfer  of  a  premium,  prize,  or  other  con- 
sideration?   Answer:  None. 

The  value  of  such  premium,  prize,  or  other  consideration 
(if  more  than  one,  give  the  retail  market  value  of  each)  is? 
No  premiums  are  used. 

(c)  How  many  subscriptions  were  made  in  connection 
with  clubbing  arranganents  with  other  publications?  An- 
swer: None. 

The  full  details  of  such  arrangements  were  ?  We  make  no 
clubbing  arrangements  or  offers. 

(d)  How  many  subscriptions  were  received  through  club 
raisers  or  agents?    Answer:  None. 

(e)  How  many  copies  were  furnished  advertisers  to  prove 
insertion  of  advertisements?     Answer:  Twenty-seven. 

(/)  How  many  copies  were  s^it  as  bona  fide  exchanges 
with  other  publications  admitted  to  the  second  class,  one  copy 
for  another?    Answer:  None. 

(g)  How  many  copies  were  sent  to  persons  whose  subscrip- 
tions were  paid  for  by  others  ?  Answer:  None  to  our  knowl- 
edge. 

(State  on  a  separate  sheet  (1)  who  paid  for  these  sub- 
scriptions, (2)  the  price  paid,  and  (3)  the  purpose  for  which 
the  copies  were  sent.) 

(h)  How  many  single  copies  were  sold  over  the  publisher's 
counter?    Answer:  One  hundred  and  fifty-six. 

(t)  How  many  copies  were  sold  by  newsboys?  Answer: 
None, 

(;)  How  many  copies  were  purchased  by  news  agents  for 
resale  by  them  without  the  return  privilege  ?  Answer :  Four 
thousand  two  hundred  and  seventy-five. 

(k)  How  many  copies  were  consigned  to  news  agents  for 
the  purpose  of  sale  with  the  return  privilege?  Answer:  Al- 
low news  companies  2  per  cent  return.  Fifteen  thousand 
five  hundred  and  seventy-five. 

(l)  How  many  copies  were  purchased  in  bulk  by  others 
than  news  agents  or  newsboys?     Answer:  None. 

(m)  How  many  copies  were  sent  in  fulfillment  of  sub- 
scriptions in  a  manner  other  than  covered  above?  Answer: 
Complimentary.    Eleven. 
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The  subecriptions  in  (m)  were  obtained  in  the  following 
manner :  Sent  free  to  correspondents  and  libraries* 

Total  subscriptions  set  forth  above?  Answer:  Twenty 
thousand  three  hundred  and  fifty-five. 

13.  How  many  sample  copies  did  you  distribute  of  that 
issue.    Answer :    Nona 

14.  How  many  copies  in  excess  of  those  sent  to  subscribers 
and  as  sample  copies  remained  of  the  total  number  printed 
as  shown  in  answer  to  Question  11?  Answer:  Two  hun- 
dred and  twenty. 

What  disposition  is  to  be  made  thereof?  Answer:  Used 
for  files,  office-use  copies  for  clipping,  and  "  overs  "  sold  for 
waste. 

The  answers  to  the  forgoing  interrogatories  11  to  If,  in- 
clusive, truly  set  forth  the  circulation  of  the  New  York  Call 
on  January  7,  1919. 

(Signed)  Ra^ymond  Wilcox, 

Business    Manager    of    the    Worhingmen's    Co-operaiive 
Publishing  Associaiion. 

Subscribed  and  sworn  to  before  me  on  this  8th  day  of 
January,  1919. 

(Signed)  Julius  Gebbeb, 

Commissioner  of  Deeds,  City  of  New  YorJc. 
My  commission  expires  September  24,  1920. 

District  of  Columbia,  to  wit: 

I,  Albert  S.  Burleson,  do  solemnly  swear  that  I  am  the 
Postmaster  General  of  the  United  States;  that  I  have  read 
the  foregoing  answer  by  me  subscribed  and  know  the  contents 
thereof;  that  the  statements  therein  made  as  of  personal 
knowledge  are  true,  and  those  made  upon  information  and 
belief  I  believe  to  be  true. 

(Signed)  Albsbt  S.  Bublxsoit. 

Subscribed  and  sworn  to  before  me,  a  notary  public,  in  and 
for  the  District  of  Columbia,  this  22d  day  of  December,  1919. 

[seal]         (Signed)  Chableb  E.  Dunbab, 

Notary  Public,  District  of  Columbia. 
My  commission  expires  May  18,  1921. 
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ASSEMBLYMEN'S  EXHIBIT  2 


FEBRUARY  11,  1920 


Supreme  Court  of  tbe  District  of  Columbia. 


Mandamus  No.  63134. 


The  TJnitbd  States  op  Amekica,  ex  eel.  the  Workingmbn's 
CooPEBATivE  Publishing  Association,  Belatob, 

against 

Albert  S.   Burleson^  Postmaster-General  of  the  United 
States,  Respondent. 


PETITION,  AFFIDAVITS  AND  RULE  TO  SHOW  CAUSE 


S.  John  Block, 
Alexander  Wolf, 
Fulton  Brtlawski, 

A  ttomeys  for  Belator, 
518  Jenifer  Building,  Washington,  D.  C. 
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ASSEMBLYMEN'S  EXHIBIT  2 


FEBRUARY  11,  1920 


MandamuB  Law 
No.  63134 

RULE  TO 
CAUSE 


Supreme  Court  of  the  District  of  Columbia. 

The  United  States  of  Amebica,  ex  eel. 

THE      WoEKINGMBN's      COOPERATIVE      PUB- 
LISHING Association, 

BelatoT 
against 

Albert  S.  Burleson,  Postmaster-General 
OF  THE  United  States, 

Bespond&ni 

Upon  consideration  of  the  petition  of  The  Workingmen's 
Cooperative  Pubushing  Association  verified  the  24th  day  of 
November,  1919,  and  filed  herein  this  3rd  day  of  December,  1919, 
it  is  by  the  Court  this  3rd  day  of  December,  1919, 

Ordered,  That  the  respondent  ALBERT  S.  BURLESON, 
Postmaster-General  of  the  United  States,  show  cause,  if  any  he 
haSj  on  or  before  the  15th  day  of  December,  1919,  at  ten  o'clock 
A.  M.  why  a  writ  of  mandamus  should  not  issue  as  prayed  in 
said  petition,  provided  a  copy  of  said  petition  and  a  copy  of  this 
rule  be  served  upon  said  respondent  ALBERT  S.  BURLESON, 
Postmaster-General  of  the  United  States,  on  or  before  the  5th  day 
of  December,  1919. 

DATED  AT  Washington,  D.  C,  this  3rd  day  of  December, 
1919. 

William  Hitz, 

Justice. 
[319] 
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SUPEEME  COUBT  OF  THE  DISTRICT  OF  COLUMBIA 

The  United  States  of  America,  ex  rel. 
The  Workingmen's  Coopbeative  Pub- 
lishing Association, 

Relator, 
against 

Albeet  S.  Bubleson,  Postmaster-General  of 
the  United  States, 

RespoTbdenL 


Law  No.  63134. 

petition. 


To  the  Supreme  Court  of  the  District  of  Colvanbia: 

The  petition  of  The  Workingmen's  Cooperative  Publishing 
Association  respectfully  represents  and  alleges: 

First:  The  petitioner  is  a  corporation  duly  organized  and  ex- 
isting by  virtue  of  the  laws  of  the  State  of  New  York,  and  is  the 
owner  and  publisher  of  a  daily  newspaper  published  in  the 
Borough  of  Manhattan,  City  of  New  York,  and  known  as  The 
New  York  Call.  The  said  corporation  is  not  a  stock  corporation 
and  is  not  operated  for  the  pecuniary  profit  of  its  members. 

Second:  The  said  newspaper.  The  New  York  Call,  has  been 
published  continuously  in  the  Borough  of  Manhattan,  City  of 
New  York  since  the  30th  day  of  May,  1*908.  For  some  time 
after  it  began  publication,  it  was  published  as  a  daily  evening 
newspaper  and  was  known  as  The  Evening  Call  or  The  New  York 
Evening  Call,  and  was  published  every  day  of  the  week,  except 
Sunday.  Later  it  became  a  daily  morning  newspa})er  and  was 
published  every  day  of  the  week,  including  Sunday.  Soon  after 
it  began  publication,  said  newspaper  was  admitted  to  the  second 
class  of  mail  in  the  United  States  Post  Office  and  remained  in 
the  possession  of  its  second  class  mailing  rights  or  privileges  until 
the  13th  day  of  November,  1917,  when  said  second  class  mailing 
rights  or  privil^es  were  revoked  or  canceled  by  the  Post  Office 
Department  or  the  Postmaster-General  of  the  United  States.  At 
all  times  sinc-e  its  publication  said  newspaper  has  been  circulated 
generally  throughout  the  city  of  New  York  and  elsewhere,  both 
by  sale  upon  the  streets  and  by  circulation  through  the  United 
States  mails  and  otherwise.  After  its  second  class  mailing  rights 
or  privileges  were  revoked  or  canceled  and  on  account  thereof  it 
lost  a  large  number  of  mail  subscribers  and  was  forced  again  to 
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become  a  daily  evening  newspaper.  Beginning  on  or  about  the 
3d  day  of  December,  1917,  it  continued  to  be  circulated  generally 
as  such  and  circulated  through  the  United  States  mails  as  first 
class  and  third  class  matter.  On  or  about  the  12th  day  of 
August,  IJ^IS,  it  again  became  a  morning  newspai^er  and  has 
since  then  been  continuously  published  and  circulated  as  a  morn- 
ing newspaper  every  day  of  the  w^eek,  including  Sunday,  under 
the  name  of  The  New  York  Call. 

The  publication  office  of  the  petitioner  and  of  The  New  York 
Call  is  now?  and  has  since  the  first  day  of  September,  1919,  been 
at  No.  112  Fourth  avenue,  in  the  Borough  of  Manhattan,  City 
of  New  York.  During  the  years  1917,  1918  and  1919,  prior  to 
September  1,  1919,  the  publication  office  of  the  petitioner  and 
of  said  publication  was  at  No.  444  Pearl  street  in  the  Borough 
of  Manhattan,  City  of  New  York.  Prior  to  that,  said  publication 
office  was  for  some  time  at  No.  409  Pearl  street  in  the  Borough 
of  Manhattan,  City  of  New  York,  and  at  No.  6  Park  place  in 
the  Borough  of  Manhattan,  City  of  New  York.  At  all  times 
during  its  existence  the  publication  office  of  said  publication  was 
in  the  Borough  of  Manhattan,  City  of  New  York. 

Third:  That  at  all  times  since  it  began  publication,  the  said 
newspaper  has  complied  with  all  of  the  provisions  of  law  relat- 
ing to  publications  which  are  entitled  to  second  class  mailing 
rights  or  privileges  under  the  laws  of  the  United  States  of  Amer- 
ica. At  no  time  since  the  said  newspaper  began  publication  has 
it  or  the  petitioner  been  prosecuted  for  any  violation  of  law  under 
the  laws  of  the  United  States  of  America  or  of  the  State  of  New 
York,  or  of  any  other  State  or  country. 

Fourth:  During  the  period  beginning  on  or  about  December 
3,  1917,  and  ending  on  or  about  August  12,  1918,  while  the  said 
newspaper  was  published  as  an  evening  paper  under  the  title  of 
The  Evening  Call  or  The  New  York  Evening  Call,  an  edition  of 
said  paper  was  each  day  published  also  under  the  title  of  The 
New  York  Call  for  out-of-town  circulation  and  copies  of  said 
The  New  York  Call  were  circulated  daily  through  the  United 
States  mails,  either  as  first  class  or  third  class,  as  were  also 
copies  of  The  Evening  Call. 

Fifth:  On  October  8,  1917,  your  petitioner  received  a  notice 
or  citation  from  the  Post  Office  Department,  dated  October  2, 1917, 
directing  your  petitioner  to  show  cause  why  the  authorization  of 
admission  of  said  publication,  The  New  York  Call,  to  the  second 
class  of  mail  matter  should  not  be  revoked,  on  the  ground  that 
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said  publication,  as  it  was  charged  in  said  notice  or  citation, 
"  is  not  a  newspaper  or  other  periodical  publication  within  the 
meaning  of  the  law  governing  mailable  matter  of  the  second  class, 
it  being  in  conflict  with  the  provisions  of  the  law  embodied  in 
section  481%,  Postal  Laws  and  Eegulations."  Although  said 
citation  was  dated  October  2,  1917,  it  was  not  received  by  your 
petitioner  from  the  Post  Office  Department  until  October  8,  1917, 
and  said  citation  was  returnable  before  the  Third  Assistant  Post- 
master-General at  Washington,  D.  C,  on  the  same  date,  October 
8,  1917.  Your  petitioner  on  October  8,  1917,  after  receiving  said 
citation  sent  a  telegram  to  the  Third  Assistant  Postmaster-General 
requesting  an  adjournment  of  the  hearing  before  him  upon  said 
citation.  On  October  9,  1917,  your  petitioner  received  a  tele- 
gram from  the  Third  Assistant  Postmaster-General  stating  that 
said  hearing  would  be  postponed  until  October  15,  1917. 

No  specified  charges  of  any  kind  were  served  upon  your  peti- 
tioner with  said  citation  or  otherwise,  and  on  October  11,  1917, 
your  petitioner  sent  a  letter  to  the  Third  Assistant  Postmaster- 
General  requesting  specific  charges,  if  any  there  should  be.  Said 
letter  reads  as  follows: 

THE  NEW  YORK  CALL 
444  Peael  Street 

New  York  City,  October  11,  1917. 

Post  Office  Department,  Office  of  Third  Assistant  Postmaster- 
General,  Washington,  D.  C: 

C.  D.  No.  121126 

In  reply  to  the  order  of  the  Post  Office  Department  dated 
October  2,  1917,  directing  the  publishers  of  '*  The  New 
York  Call "  to  show  cause  why  the  authorization  of  admis- 
sion of  the  said  publication  to  the  second  class  of  mail  matter 
should  not  be  revoked,  the  publishers  of  the  said  publication 
respectfully  represent  that  they  are  not  sufficiently  apprised 
by  the  said  order  to  show  cause  or  otherwise  of  any  allega- 
tions, charges  or  reasons  upon  which  it  is  claimed  the  "  The 
New  York  Call  "  is  not  a  newspaper  or  other  periodical  pub- 
lication within  the  meaning  of  the  law  governing  bailable 
matter  of  the  second  class,  it  being  in  conflict  with  the  pro- 
visions of  the  law  embodied  in  section  481%,  Postal  Laws 
and  Begulations. 
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"  The  New  York  Call ''  has  been  published  in  the  city  of 
New  York  for  more  than  nine  years  last  past  as  a  daily  news- 
paper, and  from  the  date  of  its  first  publication  to  the  date 
hereof  it  has  not  missed  a  single  issue  but  has  been  regularly 
published  and  mailed  every  day. 

"  The  New  York  Call "  is  a  newspaper  in  law  and  in  fact 
as  it  regularly  prints  the  general  news  of  the  day,  which 
news  is  supplied  to  it  by  recognized  news  gathering  agencies 
and  by  its  own  staff  of  reporters. 

The  publishers  of  "  The  New  York  Call "  are  not  aware 
of  ever  having  published  matter  in  the  said  newspaper  which 
in  any  way  was  or  could  be  construed  to  be  in  conflict  with 
the  provisions  of  the  law  embodied  in  section  481^^  of  the 
Postal  Laws  and  Eegulations  or  with  any  other  law. 

The  publishers  of  "  The  New  York  Call "  submit  that 
since  the  order  to  show  cause  above  referred  to  is  in  the 
nature  of  charges  calling  for  a  defense,  they  are  entitled  as 
a  matter  of  law  to  an  explicit  statement  and  specification 
of  such  charges,  so  as  to  be  enabled  to  meet  and  answer  the 
same,  and  they  hereby  respectfully  request  a  specified  state- 
ment of  such  charges. 

As  the  department  is  undoubtedly  aware,  the  United 
States  District  Court  for  the  Southern  District  of  Georgia 
has  specifically  held  in  a  similar  case  that  the  publisher  is  en- 
titled to  specific  information  of  all  features  "  deemed  so 
unmailable  as  to  induce  the  conclusion  by  the  Postmaster- 
Ckneral  that  the  publication  was  not  a  newspaper  in  the 
meaning  of  the  law  confirming  the  second  class  privilege/' 

As  soon  as  such  specific  charges  will  have  been  served  upon 
them  the  publishers  of  "  The  New  York  Call  "  will  be  ready 
to  make  answer  thereto  as  requested  by  the  Post  Office  De- 
partment. 

Respectfully  submitted, 

THE  NEW  YORK  CALL. 
'  By  Raymond  Wilcox, 

Businesa  Manager. 

On  October  13,  1917,  your  petitioner  received  a  letter  from  the 
Third  Assistant  Postmaster-General  stating  that  specific  charges 
would  be  given  at  the  hearing  on  October  15,  1917. 
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Sixth:  On  October  15,  1917,  a  hearing  was  had  upon  said 
citation  at  the  office  of  the  Third  Assistant  Postmaster- 
General,  Hon.  A.  M.  Dockery,  at  Washington,  D.  C.  Charles  W. 
Ervin,  editor  of  said  newspaper,  appeared  at  said  hearing,  and 
Morris  Hillquit  and  S.  John  Block  appeared  at  said  hearing  as 
attorneys  for  your  said  petitioner.  Oral  discussion  was  had  before 
the  Third  Assistant  Postmaster-General,  and  an  Assistant  Solici- 
tor of  the  Post  Office  Department  referred  to  a  number  of  articles 
in  various  issues  of  said  newspaper  which  had  been  published  prior 
to  said  date,  and  which  he  contended  violated  the  provisions  of  the 
Espionage  Law  or  other  statutea  None  of  said  issues  had  been 
held  by  the  Postmaster  at  any  time  and  all  of  said  issues  had  been 
permitted  by  the  Post  Office  Department  to  circulate  through  the 
mails.  No  complaint  had  ever  been  served  upon  your  petitioner 
to  the  effect  that  any  of  said  issues  contained  any  matter  which 
was  in  any  way  objectionable  or  which  in  any  way  violated  any 
law  of  the  United  States  or  of  any  of  the  states  and  territories  of 
the  United  States.  Your  petitioner  has  never  been  prosecuted  for 
any  alleged  violation  of  law  based  upon  any  article  contained  in 
any  of  said  issues  of  said  newspaper  which  were  referred  to  by  the 
said  Assistant  Solicitor  at  said  time.  In  fact,  your  petitioner  has 
never  been  prosecuted  for  any  alleged  violation  of  law  at  any  time 
whatsoever  during  the  existence  of  your  petitioner  and  during  the 
existence  of  The  New  York  Call  or  The  Evening  Call. 

Seventh:  After  said  hearing  before  the  Third  Assistant  Post- 
master-General and  on  October  27,  1917,  your  petitioner  received 
a  transcript  of  the  record  of  said  proceedingB  setting  forth  the 
dates  of  and  certain  contents  of  certain  issues  of  the  said  news- 
paper which  it  was  contended  were  objectionable  under  the  Espion- 
age Law.  Your  petitioner  was  granted  seven  days'  time  to  make 
reply  after  the  receipt  of  said  transcript.  At  said  hearing  your 
petitioner's  said  attorneys  and  said  editor  made  oral  answer  to  the 
charges  of  the  solicitor  relative  to  said  articles. 

Eighth:  On  October  28,  19117,  your  petitioner  answered  in 
writing  the  charges  to  the  effect  that  the  articles  quoted  by  the 
Solicitor  constituted  nonmailable  matter.  Said  articles  were  quite 
numerous  and  may  be  classified  under  several  heads  as  follows : 

1.  Articles  relating  to  the  causes  of  the  war. 

2.  Articles  relating  to  the  benefits  derived  or  to  be  derived 
through  war  by  business  interests. 

3.  Articles  relating  to  the  participation  of  the  United  States  in 
the  war  in  the  interest  of  foreign  nations. 
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4.  Artfcles  containing  a  criticism  of  President  Wilson  and  his 
administration. 

5.  Articles  relating  to  labor  and  the  war. 

6.  Articles  relating  to  the  question  of  conscription. 

7.  Articles  to  the  effect  that  the  war  Was  not  a  war  for  democ- 
racy. 

8.  Articles  relating  to  the  Liberty  Loan. 

9.  Articles  relating  to  Conscientious  Objectors. 

10.  Articles  discussing  peace. 

11.  Articles  relating  to  war  sentiment. 

12.  Articles  relating  to  the  economic  causes  of  the  war. 

13.  Articles  relating  to  the  international  solidarity  of  labor. 

14.  Articles  relating  to  opposition  to  war  in  general  and  to  the 
entry  of  the  United  States  into  the  recent  war. 

Ninth:  On  November  13,  1917,  your  petitioner  received  a  let- 
ter dated  November  13,  1917,  from  T.  G.  Patten,  Postmaster  of 
New  York  Citj',  notifying  your  petitioner  that  its  second-class 
mailing  rights  or  privil^es  had  been  revoked  upon  the  ground 
that  your  petitioner's  said  publication  was  not,  to  quote  from  said 
letters,  a  "newspaper  or  other  periodical  publication  within  the 
meaning  of  the  law  governing  mailable  matter  of  the  second  class, 
it  being  in  conflict  with  the  Act  of  June  15,  1917  (Espionage 
Law)."    Said  letter  is  as  follows: 

•  Unite©  States  Post  Office 

New  York,  N.  Y.,  November  13,  1917 

Publishers  of  ''  The  New   York   Call/'  444  Pearl  Street, 
New  York,  New  York: 

Gentlemen:  In  accordance  with  instructions  from  the 
Third  Assistant  Postmaster  General,  you  are  informed  that 
upon  the  issuance  of  a  citation  to  the  publishers  of  "  The 
New  York  Call,^  to  show  cause  why  the  authorization  of 
admission  of  that  publication  to  the  second  class  of  mail  mat- 
ter should  not  be  revoked,  and  upon  receipt  and  consideration 
of  the  publishers'  written  response  thereto,  and  after  a  hearing 
accorded  the  publishers  on  October  15,  1917,  the  Department 
upon  consideration  of  all  the  f actsi  before  it,  determined  that 
"The  New  York  Call"  is  not  entitled  to  transmission  in  the 
mails  at  the  second-class  rates  of  postage,  because  it  appears 
from  the  evidence  in  possession  of  the  Department  that  the 
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publication  is  not  a  "newspaper  or  other  periodical  publi- 
cation" within  the  meaning  of  the  law  governing  mailable 
matter  of  the  second  class,  it  being  in  conflict  with  the  Act 
of  June  15,  1917  (Espionage  Law). 

Therefore,  the  authorization  heretofore  issued  for  the 
acceptance  of  "The  New  York  Call"  for  mailing  at  the 
second  class  rates  of  postage  has  been  revoked. 

Very  respectfully, 

T.  G.  PATTEN 

Postmaster 
Per 

Thos.  Muephy 

Assistant  Pastmaster 

With  the  exception  of  said  letter,  your  petitioner  has  never 
been  informed  by  the  Postmaster-General  of  the  United  States  or 
by  the  postmaster  of  the  city  of  New  York  or  by  any  other  per- 
sons as  to  the  reasons  for  the  revocation  of  the  said  second-class 
mailing  rights  or  privileges,  which  had  been  granted  to  your  peti- 
tioner for  its  said  newspaper  as  hereinbefore  set  forth. 

Tenth:  Section  7304  of  the  United  States  Compiled  Statutes, 
being  the  Act  of  March  3,  1879,  chapter  180,  section  10,  20  Stat. 
3^59,  provides  as  follows: 

"  Mailable  matter  of  the  second-class  shall  «nbrace  all 
newspapers  and  other  periodical  publications  which  are 
issued  at  stated  intervals,  and  as  frequently  as  four  times  a 
year  and  are  within  the  conditions  named  in  sections  twelve 
and  fourteen." 

Section  7305  of  the  United  States  Compiled  Statutes,  being  the 
Act  of  March  3,  1879,  chapter  180,  section  12,  20  Stat.  359,  pro- 
vides as  follows :  • 

"  Matter  of  the  second  class  may  be  examined  at  the  office 
of  mailing,  and  if  found  to  contain  matter  which  is  subject 
to  a  higher  rate  of  postage,  such  matter  shall  be  charged  with 
postage  at  the  rate  to  which  the  inclosed  matter  is  subject: 
Provided,  That  nothing  herein  contained  shall  be  so  con- 
strued as  to  prohibit  the  insertion  in  periodicals  of  adver- 
tisements attached  permanently  to  the  same." 
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Section  7306  of  the  United  States  Compiled  Statutes,  being 
Act  of  March  3,  1879,  chapter  180,  section  14,  20  Stat.  359,  pro- 
vides as  follows : 

"  The  conditions  upon  whidi  a  publication  shall  be  ad- 
mitted to  the  second  class  are  as  follows:  First,  It  must  be 
regularly  issued  at  stated  intervals,  as  frequently  as  four 
times  a  year,  and  bear  a  date  of  issue,  and  be  numbered  con- 
secutively. Second,  It  must  be  issued  from  a  known  office 
of  publication.  Third,  It  must  be  formed  of  printed  paper 
sheets,  without  board,  cloth,  leather,  or  other  substantial 
binding,  such  as  distinguish  printed  books  for  preservation 
from  periodical  publications.  Fourth,  It  must  be  originated 
and  published  for  the  dissemination  of  information  of  a  pub- 
lic character,  or  devoted  to  literature,  the  sciences,  arts,  or 
some  special  industry,  and  having  a  legitimate  list  of  sub- 
scribers ;  Provided,  however.  That  nothing  herein  contained 
shall  be  so  construed  as  to  admit  to  the  second  class  rate  regu- 
lar publications  designed  primarily  for  advertising  purposes, 
or  for  free  circulation,  or  for  circulation  at  nominal  rates." 

Eleventh:  At  all  times  during  the  publication  of  The  New  York 
Call  and  The  Evening  Call,  as  hereinbefore  set  forth,  said  pub- 
lications have  conformed  to  and  complied  with  each  and  every 
one  of  the  requirements  relating  to  second-class  mail  matter  set 
forth  in  the'  said  sections  of  the  laws  above  quoted  and  with  all 
other  provisions  of  the  laws  of  the  United  States  relating  to 
second-class  mail  matter. 

Twelfth:  Submitted  herewith  and  made  part  hereof  are  copies 
of  the  issues  of  The  New  York  Call  of  the  following  dates :  Mon- 
day, October  13,  1919,  to  Sunday,  October  19,  1919,  both  dates 
inclusive.  Said  issues  are  typical  of  the  general  physical  char- 
acter of  said  publication  and  of  the  contents  of  said  publication, 
which  embrace  general  news  articles,  editorial  matter,  special 
articles  on  economics,  politics,  the  sciences,  literature  and  other 
subjects.  Said  publication  was  originated  and  has  always  been 
published  for  the  dissemination  of  such  information  and  it  has 
not  been  disseminated  primarily  for  advertising  purposes  or  for 
free  circulation  or  for  circulation  at  nominal  rates.  Said  publi- 
cation has  always  had  and  still  has  a  legitimate  list  of  subscribora 
consisting  of  persons  who  have  subscribed  for  said  publication 
for  a  definite  time,  either  bv  themselves  or  bv  another  on  their 
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behalf,  and  have  paid,  or  promised  to  pay  for  it  a  substantial  sum 
as  compared  with  the  advertised  subscription  price;  news  agents 
and  news  boys  purchasing  copies  for  resale;  purchasers  of  copies 
over  the  publisher's  counter,  other  publishers  to  whom  exchanges 
are  mailed,  one  copy  for  another;  advertisers  receiving  one  copy 
each  in  proof  of  the  insertion  of  their  advertisement,  all  as  pro- 
vided by  section  419  of  the  Postal  Laws  and  Regulations,  pertain- 
ing to  the  second  class  of  mail  matter. 

Thirteenth:  After  said  revocation  of  said  second  class  mailing 
rights  or  privileges  and  during  the  late  war,  certain  issues  of  said 
publication  which  had  been  delivered  to  the  postmaster  of  the 
city  of  New  York  for  transmission  through  the  mails,  either  as 
first  class  or  third  class  matter,  were  held  by  said  postmaster  until 
instructions  should  be  received  by  him  from  the  solicitor  of  the 
Post  Office  Department,  to  whom  copies  of  said  issues  had  been 
submitted  by  said  postmaster  in  accordance  with  the  provisions 
of  section  48114,  Postal  Laws  and  Regulations,  1913,  for  advice 
as  to  whether  the  same  were  mailable.  Your  petitioner  received 
letters  from  T.  G.  Patten,  postmaster  of  New  York  city,  to  that 
effect.  After  said  various  issues  had  been  held  by  said  postmaster 
for  some  time  a  number  of  said  issues  were  declared  to  be  mail- 
able and  were  despatched  through  the  mails  and  a  number  of 
other  of  said  issues  were  declared  to  be  non-mail  able  and  were  not 
despatched. 

Fourteenth :  In  not  one  instance  when  any  issues  of  said  news- 
paper were  declared  nonmailable  by  the  solicitor  of  the  Post  Office 
Depaitment  or  by  the  Postmaster  of  the  City  of  New  York,  was 
your  petitioner  infonned  of  the  reasons  or  grounds  for  such  dec- 
laration. Said  issues  were  arbitrarily  declared  to  be  nonmailable 
without  roference  to  any  article  or  other  matter  contained  in  any 
of  said  issues  which  might  be  held  to  be  or  alleged  to  be  non- 
mailable matter  under  any  of  the  laws  of  the  United  States  of 
America, 

Fifteenth:  The  following  embraces  a  chronology  of  the  cir- 
cumstances connected  with  the  revocation  of  said  second  class 
mailing  rights  or  privileges,  and  of  the  circumstances  connected 
with  the  holding  of  certain  issues  of  said  newspaper  by  the  Post- 
master, the  dates  being  either  the  exact  dates  or  the  approximate 
dates: 

October  2,  1017:     Citation  issued  by  Post  Office  Depart- 
ment of  the  United  States,  requiring  your  petitioner  to  show 
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cause  why  second  class  mailing  rights  should  not  be  revoked. 
Said  citation  was  not  received  by  your  petitioner  from  the 
Post  Office  Department  until  October  8,  1917  and  was  re- 
turnable before  the  Third  Assistant  Pojstmaster-Qeneral  at 
Washington,  D.  C,  on  October  8,  1917. 

October  8,  1917 :  Your  petitioner  caused  a  telegram  to  be 
sent  to  the  Third  Assistant  Postmaster-General,  requesting 
an  adjournment  of  the  hearing  before  him. 

October  9,  1917:  Telegram  received  by  your  petitioner 
from  the  Third  Assistant  Postmaster-General,  stating  that 
the  hearing  upon  said  citation  would  be  postponed  until  Octo- 
ber 15,  1917,  at  2  P.  M. 

October  11,  1917 :  No  specific  charges  having  been  served 
with  said  citation  or  otherwise,  your  petitioner  caused  a  letter 
to  be  sent  to  the  Third  Assistant  Postmaster-General  re- 
questing specific  charges. 

October  13,  1917 :  Letter  received  from  Third  Assistant 
Postmaster-General  Dockery,  stating  that  specific  charges 
would  be  given  at  the  hearing  on  October  15,  1917. 

October  14,  l!917:  A  public  meeting  to  protest  against 
the  threatened  action  of  the  Post  Office  Department  or  the 
Postmaster-General  relative  to  the  revocation  of  the  second 
cla-ss  mailing  rights  or  privileges  was  held  at  Madison  Square 
Garden,  Xew  York  City,  and  was  attended  by  approximately 
18,000  persons.  At  said  meeting  a  number  of  speakers 
delivered  addresses  relative  to  the  threatened  action  of  the 
Postmaster-General  and  relative  to  the  rights  of  freedom 
of  speech  and  freedom  of  press  guaranteed  by  the  Constitution 
of  the  TJnited  States. 

October  15,  1917:  A  hearing  upon  said  citation  was  had 
at  Washington,  D.  C,  at  the  office  of  the  X^ird  Assistant 
Postmaster-General,  Mr.  Dockery,  at  which  hearing  Morris 
Hillquit  and  S.  John  Block  appeared  as  attorneys  for  your 
petitioner,  and  Charles  W.  Ervin,  the  editor  of  said  news- 
paper, also  appeared.  Certain  proceedin|2:s  were  thereupon 
had  orally  and  Assistant  Solicitor  of  the  Post  Office  Depart- 
ment referred  to  a  number  of  articles  in  various  issues  of 
said  newspaper  which  had  been  published  prior  to  said  date, 
and  which  he  stated  violated  the  provisions  of  the  Espionage 
Law  or  other  statutes.  Your  petitioner  was  panted  seven 
days'  time  to  make  reply  after  the  receipt  of  a  transcript 
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of  the  record  of  said  proceedings.  Your  petitioner's  said 
attorneys  and  said  editor  at  said  hearing  made  oral  answer 
to  the  charges  of  the  solicitor  relative  to  said  articles. 

October  22,  1917:  Your  petitioner's  attorneys  received 
a  transcript  of  said  proceedings. 

October  28,  1917:  Your  petitioner  answered  in  writing 
the  alleged  charges  and  forwarded  said  answer  to  the  Third 
Assistant  Postmaster-General  at  Washington,  D.  G. 

iXovember  13,  1917:  Your  petitioner  received  a  letter 
from  Assistant  Postmaster  Murphy  of  'New  York  City, 
notifying  your  petitioner  that  its  second  class  mailing  rights 
had  been  revoked. 

November  24,  11917:  Letter  received  from  Postmaster 
stating  that  issue  of  November  24,  1917,  was  regarded  as 
nonmailable. 

Novonibor  26,  1917:  Telephone  conversation  betw^een 
Raymond  Wilcox,  business  manager  of  the  Call,  and  As- 
sistant Postmaster 'Mulker  of  New  York  Post  Office,  who 
stated  that  editorial  entitled  "  Some  Figures  on  War 
Finance  "  was  objectionable. 

December  28,  1917:  Letter  received  from  Post  Office 
stating  that  issue  of  December  20,  1917,  was  being  held  to 
determine  whether  or  not  it  was  mailable  under  section  481^/^ 
of  the  Postal  Laws. 

December  28,  1917:  Letter  received  from  PoMmaster 
stating  that  December  28th  issue  of  The  Evening  Call  and 
^December  29th  issue  of  The  New  York  Call  were  being  held 
by  the  New  York  Post  Offiice. 

January  8,  1918:  Letter  received  from  Postmaster  stat- 
ing that  said  issues  of  December  28th  and  29th  were  accepted 
for  mailing  and  copies  were  despatched. 

Januarv-12,  1018:  letter  received  from  Postmaster  stat- 
ing that  January  7th  issue  of  The  Evening  Call  and  Jan- 
uary 8th  issue  of  The  New  York  Call  were  being  held  to 
determine  whether  or  not  they  were  mailable  under  the 
Espionage  Law. 

February  13,  1918:  Letter  received  from  Postmaster 
statins;  that  February  11th  issue  of  the  Evening  Call  and 
February  12th  issue  of  the  New  York  Call  were  being  held 
by  the  Post  Office. 

Febraary  20,  1918:  Letter  received  from  Postmaster 
stating  that  issues  of  December  20th,   January   8th  and 
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February  12th  of  the  New  York  Call  and  January  7th  and 
February  11th  issues  of  the  Evening  Call  were  considered  * 
nonmailable. 

February  28,  1918:  Letter  received  from  Postmaster 
stating  that  issue  of  February  27th  of  The  Evening  Call  and 
February  28th  issue  of  the  New  York  Call  were  being  held 
by  the  Post  Office. 

March  2,  1918:  Letter  received  from  Postmaster  stating 
that  March  1st  issue  of  the  Evening  Call  and  March  2d 
issue  of  the  New  York  Call  were  being  held. 

March  5,  1918 :  Letter  received  from  Postmaster  stating 
that  March  4th  issue  of  the  Evening  Call  and  March  5th 
issue  of  the  New  York  Call  were  being  held. 

March  11,  1918:  Letter  received  from  Postmaster  stating 
that  March  9th  issue  of  the  Evening  Call  and  March  10th 
issue  of  the  New  York  Call  were  being  held. 

March  11,  1918 :  Letter  received  from  Postmaster  stating 
that  the  issue  of  December  28th  of  the  New  York  Call  was 
considered  nonmailable. 

(In  the  various  letters  received  by  the  New  York  Call  or  by 
the  petitioner  from  the  New  York  Postmaster  stating  that  various 
issues  of  the  Call  were  being  held,  it  was  stated  that  they  were 
being  held  by  the  Postmaster,  pending  the  receipt  of  ad,vice  by 
him  from  the  Solicitor  of  the  Post  Office  Departnuent  aa  to  the 
mailability  of  said  issues.) 

March  12,  1918:  Letter  sent  by  the  Call  to  the  New 
York  Postmaster  requesting  a  refund  of  the  value  of  the 
postage  stamps  on  the  issues  of  the  Call  which  were  being 
held  by  the  Postmaster. 

March  13,  1918:  Received  letter  stating  that  issue  of 
March  12th  of  the  Evening  Call  and  March  13th  issue  of  the 
New  York  Call  were  being  held. 

March  14,  1918 :  Received  letter  from  Postmaster  stating 
that  March  18th  issue  of  the  New  York  Call  and  March 
14th  issue  of  the  New  York  Call  were  being  held. 

March  15,  1918:  Received  reply  from  Postmaster  to 
letter  r^arding  refund  of  value  of  stamps,  letter  stating  that 
the  matter  will  be  given  prompt  attention  and  will  be  further 
advised  as  soon  as  practicable. 

March  19,  1918:  Received  letter  from  Postmaster  stating 
that  March  4th  issue  of  the  Evening  Call  and  March  5th 
issue  of  the  New  York  Call  were  considered  non-mailable. 
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March  19,  1918:  Received  letter  from  Postmaster  stat- 
ing that  March  9th  issue  of  the  Evening  Call  and  March 
10th  issue  of  the  New  York  Call  were  considered  non-mail- 
able  under  the  Espionage  Law. 

A^pril,  1918:  Received  letter  from  Postmaster  stating 
that  April  2nd  issue  of  the  Evening  Call  and  April  3rd  issue 
of  the  New  York  Call  were  being  held. 

April  1918:  Received  letter  from  Postmaster  stating 
that  April  4th  issue  of  the  Evening  Call  and  April  5th 
issue  of  the  New  York  Call  were  being  held. 

April  11,  1918:  Received  letter  from  Postmaster  stating 
that  April  10th  issue  of  the  Evening  Call  and  April  11th 
issue  of  the  New  York  Call  were  being  held. 

April  18,  1918:  Received  letter  from  Postmaster  stating 
that  April  18th  issue  of  the  New  York  Call  and  April  17th 
issue  of  the  Evening  Call  were  being  held. 

April  23,  1918 :  Received  letter  from  Postmaster  stating 
that  April  2nd  issue  of  the  Evening  Call  and  April  3rd 
issue  of  the  New  York  Call  were  considered  non-mailable 
under  the  Espionage  Act. 

April  23,  1918:  Received  letter  from  Postmaster  stating 
that  April  4rth  issue  of  the  Evening  Call  and  April  5th 
issue  of  the  New  York  Call  were  considered  non-mailable. 

April  24,  1918 :  Received  letter  from  the  Postmaster 
stating  that  the  following  issues  were  considered  non-mail- 
able: 

The  New  York  Call  '  -  The  Evening  Call 

February  28,  1918  February  27,  1918 

March  2,  1918  March  1,  1918 

March  23^  1918  March  22,  1918 

April  11,  1918  April  10,  1918. 

April  25,  1918:  Received  letter  from  Postmaster  stating 
that  April  24th  issue  of  the  Evening  Call  and  April  26th 
issue  of  the  New  York  Call  were  being  held. 

May  6,  1918:  Received  letter  from  Postmaster  stating 
that  May  3rd  issue  of  the  Evening  Call  and  May  4th  issue 
of  the  New  York  Call  were  being  hdd. 

May  7,  1918:  Received  letter  from  Postmaster  stating 
that  May  6th  issue  of  the  Evening  Call  and  May  7th  issue 
of  the  New  York  Call  were  being  held. 
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May  18,  1918 :  Beceived  letter  from  Postmaster  stating 
that  May  11th  issue  of  the  Evening  Call  and  May  12th 
issue  of  the  New  York  Call  were  being  held. 

May  14,  1918:  Beceived  letter  from  Postmaster  stating 
that  April  18th  issue  of  the  New  York  Call  and  April  17th 
issue  of  the  Evening  Call  were  considered  non-mailable. 

May  20,  1918:  Beceived  letter  from  Postmaster  stating 
that  issue  of  May  3rd  of  the  Evening  Call  and  May  4th 
issue  of  the  New  York  Call  were  accepted  for  the  mails. 

May  21,  1918:  Beceived  letter  from  Postmaster  stating 
that  May  21st  issue  of  the  New  York  Call  and  May  20th 
issue  of  the  Evening  Call  were  being  held. 

May  21,  1918:  Beceived  letter  from  Postmaster  stating 
that  May  6th  issue  of  the  Evening  Call  and  May  7th  issue 
of  the  New  York  Call  were  considered  non-mailable. 

May  24,  1918:  Beceived  letter  from  Postmaster  stating 
that  May  23rd  issue  of  the  Evening  Call  and  May  24th 
issue  of  the  New  York  Call  were  being  held. 

May  29,  1918:  Beceived  letter  from  Postmaster  stating 
that  Call  Magazine  of  May  11th  and  May  12th  enclosed 
with  The  Evening  Call  and  The  New  York  Call  of  respective 
dates  is  non-mailable. 

June  5, 1918 :  Beceived  letter  from  Postmaster  stating  that 
June  4th  issue  of  The  Evening  Call  and  June  &th  issue  of 
The  New  York  Call  were  being  held. 

June  17,  1918:  Beceived  letter  from  Postmaster  stating 
that  June  ISfh  issue  of  the  The  Evening  Call  and  June  IBth 
issue  of  The  New  York  Call  were  being  held. 

June  19,  1918:  Beceived  letter  from  Postmaster  stating 
that  June  18th  issue  of  The  Evening  Call  and  June  19th 
issue  of  The  New  York  Call  were  being  held. 

June  20,  1918:  Beceived  letter  from  Postmaster  stating 
than  June  19th  issue  of  the  The  Evening  Call  and  June  20th 
issue  of  The  New  York  Call  were  being  held. 

June  20,  1918 :  Beceived  letter  from  Postmaster  stating 
that  the  following  issues  were  considered  non-mailable: 

The  New  York  Call.  The  Evening  Call 

May  21,  1918  May  20,  1918 

May  24,  1918  May  23,  1918 

June    6,  1918  June    5,  1918 
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June  21,  1918:  Received  letter  from  Postmaster  stating 
that  June  20th  issue  of  The  Evening  Call  and  June  2l8t 
issue  of  the  The  New  York  Call  were  being  held. 

June  27,  1918:  Received  letter  from  Postmaster  stating 
that  June  15th  issue  of  The  Evening  Call  and  June  16th 
issue  of  The  New  York  Call  were  accepted  as  mailable. 

July  3,  1918:  Received  letter  from  Postmaster  stating 
that  July  2d  issue  of  The  Evening  Call  and  July  3d  issue 
of  The  New  York  Call  were  being  held. 

July  16,  1918:  Received  letter  from  Postmaster  stating 
that  July  15th  issue  of  The  Evening  Call  and  July  16th 
issue  of  The  New  York  Call  were  being  held. 

July  17,  1918:  Received  letter  from  Postmaster  stating 
that  July  16th  issue  of  The  Evening  Call  and  July  17th 
issue  of  The  New  York  Call  were  being  held. 

July  29,  1918:  Received  letter  from  Postmaster  stating 
July  18th  issue  of  The  Evening  Call  and  July  19th  issue 
of  The  New  York  Call  were  accepted  as  mailable. 

July  29,  1918:  Received  letter  from  Postmaster  stating 
that  July  27th  issue  of  The  Evening  Call  and  July  28th 
issue  of  The  New  York  Call  were  being  held. 

July  30,  1918:  Received  letter  from  Postmaster  stating 
that  July  29th  issue  of  The  Evening  Call  was  being  held. 

August  1,  1918:  Received  letter  from  Postmaster  stating 
that  August  1st  issue  of  The  New  York  Call  was  being  held. 

August  2,  1918:  Received  letter  from  Postmaster  stating 
that  August  1st  issue  of  The  Evening  Call  and  August  2d 
issue  of  The  New  York  Call  were  being  held. 

August  2,  1918:  Received  letter  from  Postmaster  stating 
that  July  2d  issue  of  The  Evening  Call  and  July  3d  issue 
of  the  New  York  Call  were  considered  non-mailable. 

August  3,  1918:  Received  letter  from  Postmaster  stating 
that  August  2d  issue  of  The  Evening  Call  and  August  3d 
issue  of  The  New  York  Call  were  being  held. 

August  6,  1918:  Received  letter  from  Postmaster  stating 
that  August  5th  issue  of  The  Evening  Call  and  August  6th 
issue  of  The  New  York  Call  were  being  held. 

August  8,  1918:  Received  letter  from  Postmaster  stating 
that  August  7th  issue  of  The  Evening  Call  and  August  8th 
issue  of  The  New  York  Call  were  being  held. 
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August  9,  1918:  Eeceived  letter  from  Postmaster  stating 
that  August  8th  issue  of  The  Evening  Call  and  August  9th 
issue  of  The  New  York  Call  were  being  held. 

August  13,  19'18 :  Received  letter  from  Postmaster  stating 
that  August  13th  issue  of  The  New  York  Call  was  being 
held 

August  14,  1918:  Received  from  Postmaster  letter  stat- 
ing that  August  14th  issue  of  The  New  York  Call  was  being 
held. 

August  14,  1918:  Received  letter  from  Postmaster  stat- 
ing that  the  following  issues  were  considered  unmailable: 


The  New  York  Call: 

The  Evening  Call 

March  13,  1918 

March  12,  1918 

March  14,  1918 

March  13,  1918 

June     20,  1918 

June     19,  1918 

June     21,  1918 

June     20,  1918 

July      16,  1918 

July      15,  1918 

July      17,  1918 

July     16,  1918 

July     28,  1915 

July     27,  1918 

July      30,  1918 

July      29,  1918 

August  15,  1918: — Received  letter  from  Postmaster  stat- 
ing that  August  ir)th  issue  of  The  New  York  Call  was  being 
held. 

August  16,  1918: — Received  letter  from  Postmaster  stat- 
ing that  August  16th  issue  of  The  New  York  Call  was  being 
held. 

August  22,  1918:  Received  letter  from  Postmaster  stat- 
ing that  August  2nd  issue  of  The  Evening  Call  and  August 
3rd  issue  of  The  New  York  Call  were  declared  nonmailable. 

August  25,  1918: — Received  letter  from  Postmaster 
stating  that  August  2nd  issue  of  The  New  York  Call  and 
August  1st  issue  of  The  Evening  Call  were  declared  non- 
mailabla 

August  26,  1918: — Received  letter  from  Postmaster  stat- 
ing that  August  25th  issue  of  The  New  York  Call  was  being 
held. 

August  30,  1918: — Received  letter  from  Postmaster  stat- 
ing that  the  following  issues  were  declared  nonmailable: 
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The  New  York  Call:  The  Evening  Call: 

August     6,  1918  August  5,  1918 

August     8,  1918  August  7,  1918 

August     9,  1918  August  9,  1918 
August  13,  1918 

September  4,  1918: — Received  letter  from  Postmaster 
stating  that  July  31st  issue  of  The  Evening  Call  and 
August  1st  ifisue  of  The  New  York  Call  were  declared  non- 
mailable. 

September  5,  1918: — Received  letter  from  Postmaster 
stating  that  August  14th  and  16th  issues  of  The  New  York 
Call  were  declared  nonmailable. 

Septemiber  9,  1918: — Received  letter  from  Postmaster 
stating  that  September  8th  issue  of  The  New  York  Call 
wag  being  held. 

September  14,  1918: — Received  letter  from  Postmaster 
stating  that  September  14th  issue  of  The  New  York  Call 
was  being  hejd. 

September  18,  1918: — Received  letter  from  Postmaster 
stating  that  August  25th  issue  of  The  New  York  Call  was 
declared  nonmailable. 

September  21,  1918: — Received  letter  from  Postmaster 
stating  that  September  21st  issue  of  The  New  York  Call 
was  being  held. 

September  2i3,  1918: — Received  letter  from  Postmaster 
stating  that  September  22nd  issue  of  The  New  York  Call 
was  being  held. 

September  24,  1918: — Received  letter  from  Postmaster 
stating  that  September  6th  issue  of  The  New  York  Call 
was  accepted  as  mailable. 

September  25,  1918: — Received  letter  from  Postmaster 
stating  that  September  25th  issue  was  being  held. 

September  27,  1918: — Received  letter  from  Postmaster 
stating  that  September  27th  issue  of  The  New  York  Call 
was  being  held. 

October  3,  1918: — Received  letter  from  Postmaster  stat- 
ing that  the  issue  of  October  3rd  was  being  held. 

October  9,  1918: — Received  letter  from  Postmaster  stat- 
ing that  September  8th,  14th  and  22nd,  1918,  issues  were 
being  held. 
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October  12,  1918: — Eeceived  letter  from  Postmaster  stat- 
ing that  issue  of  October  12th  was  being  held. 

October  14,  1918: — Received  letter  from  Postmaster  stat- 
ing that  issue  of  October  14th  was  being  held. 

October  19,  1918 :  — Eeceived  letter  from  Postmaster  stat- 
ing that  issues  of  September  21,  25  and  2-7  were  declared 
nonmailabla 

October  24,  1918:  —  Received  letter  from  Postmaster  stat- 
ing that  the  issues  of  October  3  and  12  were  declared  non- 
mailable. 

Octolber  26,  1918:  Received  letter  from  Postmaster  stat- 
ing that  issue  of  October  26  was  being  held. 

November  7,  1918:  Received  letter  from  Postmaster 
stating  that  issue  of  /November  7th  was  being  held. 

November  9,  1918:  Received  letter  from  Postmaster 
stating  that  issue  of  November  9th  was  being  held. 

November  11,  1918:  Received  letter  from  Postmaster 
stating  that  issue  of  November  11th  was  being  held. 

November  13,  1918:  Received  letter  from  Postmaster 
stating  that  issue  of  October  14th  was  declared  mailable  and 
the  papers  despatched. 

November  15,  1918:  Received  letter  from  Postmaster 
stating  that  issue  of  J^'ovember  15th  was  being  held. 

November  20,  1918:  Received  letter  from  Postmaster 
stating  that  issue  of  October  26th  was  declared  mailable  and 
the  papers  had  been  despatched  at  once. 

November  22,  19181:  Received  letter  from  Postmaster 
stating  that  issue  of  November  7th  had  been  declared 
mailable. 

December  10,  1918:  Received  letter  from  Postmaster 
stating  that  issues  of  November  11th  and  15th  had  been 
declared  mailable. 

Sixteenth :  Your  petitioner  has  received  other  communications 
from  the  Postmaster  of  New  York  relative  to  the  New  York 
Call  and  the  Evening  Call  and  relative  to  the  mailability  or  non- 
mailability  of  different  issues  of  said  newspapers,  and  your  peti- 
tioner asks  leave  to  submit  evidence,  by  affidavit  or  otherwise,  of 
the  receipt  of  said  communications  and  of  their  contents  and  of 
any  action  taken  thereupon  or  with  reference  thereto  by  your 
petitioner  or  by  any  other  persons,  should  your  petitioner  be 
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advised  by  its  counsel  that  the  submission  of  such  further  evi- 
dence to  the  Court  in  connection  with  this  application  may  be 
necessary  or  advisable  in  the  interests  of  justice,  or  should  the 
Court  desire  such  further  evidence. 

Seventeenth:  The  following  are  copies  of  letters  which  were 
received  by  your  petitioner  from  said  Postmaster,  dated  respec- 
tively December  28,  1917;  December  29,  1917;  January  8, 1918; 
January  11,  1918;  March  11,  1918;  March  19,  1918;  April  24, 
1918;  June  29,  1918;  August  3,  1918: 

UNITED  STATES  POST  OFFICE 

New  Yobk,  N.  Y.,  December  28,  1917. 

Publisher,  "The  New  York  Call;'  444  Pecurl  Street,  New 
York,  N.  Y. 

You  are  hereby  notified  that  the  copies  of  the  December 
28,  1917,  issue  of  the  above  named  publication  mailed  at  the 
General  Post  Office  have  been  withheld  from  despatch  for  the 
reason  stated  below. 

The  question  whether  this  issue  is  mailable  under  the 
Espionage  Law  will  be  referred  to  the  Solicitor  for  the  Post 
Office  Department. 

THOMAS  G.  PATTEN, 

Postmaster. 


IWITED  STATES  POST  OFFICE 

New  York,  N.  Y.,  December  29,  1917. 

Pvldisher,  ''  The  Evening  Call;'  444  Pearl  Street,  New  York, 
N.  Y.: 

You  are  hereby  notified  that  the  cogies  of  the  Dceeinber 
28,  1917,  issue  of  the  above-named  publication  mailed  at 
the  general  post  office  have  been  withheld  from  despatch  for 
the  reason  stated  below. 

The   question    whether   this   issue   is   mailable  under 

the  Espionage  Act  has  been  referred  to  the  Solicitor  for 

the  Post  Office  Department. 

THOMAS  G.  PATTEN, 

Postmaster. 
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UNITED  STATES  POST  OFFICE 

New  Yobk,  N.  Y.,  January  8,  1918. 

Publishers  of  ''The  New  York  Call/'  444  Pearl  Street, 
New  York^N.  Y.: 
Gentuemen:  In  connection  with  the  communication 
sent  to  you  on  the  29th  ultimo,  you  are  informed  that  in 
accordance  with  advice  from  the  Solicitor  for  the  Post  Office 
Department  the  December  &8,  1917,  issue  of  "  The  Evening 
Call "  and  the  December  29,  1917,  issue  of  "  The  New  York 
Call "  will  be  accepted  for  mailing.  The  copies  held  were 
despatched  on  receipt  of  the  information  from  the  Depart- 
ment. 

Very  respectfully, 

THOMAS  G.  PATTEN, 

Postmaster. 
Per  Thos.  F.  Mubphy, 

Assistaait  Postmaster. 


UNITED  STATES  POST  OFFICE 

New  Yobk,  N.  Y.,  January  11,  1918. 

Publishers  of  ''The  New  York  Call/'  444  Pearl  Street, 
New  YorhN.  Y.: 
Gentlemen:  Your  letter  of  the  9th  instant  U  received. 
The  Solicitor  for  the  Post  Office  Department  advises  this 
office  that  the  November  24,  1917,  issue  of  "  The  New  York 
Call"  is  non-mailable  under  the  Espionage  Law,  and  you 
were  advised  accordingly  by  letter  from  this  office  dated 
November  24,  1917. 

The  December  20th  and  December  28th  issues  were  sub- 
mitted to  the  Solicitor  for  advice  as  to  the  mailability  thereof. 
The  copies  of  these  issues  that  were  mailed  here  are  held 
awaiting  instructions  from  the  department  as  to  their  dis- 
position. 

Very  respectfully, 

THOMAS  G.  PATTEN, 

Postrrwste7\ 
Per  Thos.  F.  Murphy, 

Assistant  Postmaster, 
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UNITED  STATES  POST  OFFICE 

New  York,  K  Y.,  March  11,  1918. 

Publishers  of  "'  The  New  York  Coil/'  444  Peari  Street, 
New  York.N.  ¥.: 

Gbntlsmen  :     You  are  hereby  notified  in  accordance  with 
advice  from  the  Solicitor  for  the  Post  Office  Department  that 
the  December  28,  1917,  issue  of  *' The  New  York  Call" 
is  held  to  be  non-mailable  under  the  Espionage  Act. 
Very  respectfully, 

THOMAS  G.  PATTEN, 

Postmaster. 


UNITED  STATES  POST  OFFICE 

New  York,  N.  Y.,  March  19,  1918. 

Publishers  of  ''The  New  York  Call/'  444  Pearl  Streel 
New  York,  New  York: 
Gentlemen  :  In  connection  with  the  communication  sent 
to  you  by  this  office  on  the  5th  instant  relative  to  the  March 
4,  1918,  issue  of  "  The  Evening  Call "  and  the  March  5, 
1918,  issue  of  "  The  New  York  Call,"  you  are  informed  in 
accordance  with  advice  from  the  Solicitor  for  the  Post  Office 
Department  that  these  issues  are  non-mailable  under  the 
Espionage  Act. 

Very  respectfully, 

T.  G.  PATTEN, 

Postmaster, 
Per  Thos.  F.  Mubphy, 

Assistant  Postmaster. 


UNITED  STATES  POST  OFFICE 

New  York,  N.  Y.,  April  24,  1918. 

Publishers  of  "  The  New  York  Call;'  444  Pearl  Street,  New 
York,  New  York: 
Gentlemen:     In  accordance  with  advice  from  the  So- 
licitor for  the  Post  Office  Department,  you  are  hereby  notified 
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that  the  following  issues  of  "  The  New  York  Call "  and 

"  The  Evening  Call ''  are  nonmailable  under  the  Espionage 

Law: 

"  The  New  York  Call  "  "  The  Evening  Call  " 

Issue  Issue 

February  28,  1918.  February  27,  1918. 

March  2,  1918.  March  1,  1918. 

March  23,  1918.  March  22,  1918. 

April  11,  1918.  April  10,  1918. 

Very  respectfully, 

T.  G.  PATTEN, 

Postmaster. 


UNITED  STATES  POST  OFFICE. 

New  Yoek,  N.  Y.,  July  29,  1918. 

Pvblishers  of  "  The  New  York  Call/'  444  Pearl  Street,  New 
York,  New  York: 

Gentlemen:  Authority  having  been  received  from  the 
Solicitor  for  the  Post  Office  Department  to  accept  the 
June  18,  1918,  issue  of  "  The  Evening  Call "  and  the  June 
19,  1918,  issue  of  "The  New  York  Call"  for  mailing, 
the  copies  of  these  issues  held  were  despatched  on  receipt 
of  the  authority  from  the  Department. 

Very  respectfully, 

T.  G.  PATTEN, 

Postmaster, 
Per 

Thos.  F.  Mubphy, 

Assistant  Postmaster, 


UNITED  STATES  POST  OFFICE. 

SuPiJRINTENDENT    OV   MaILS SecOND-ClASS    SecTION. 

New  York,  N.  Y.,  August  3, 1918. 

Publisher,  ''The  New  York  Call/'  444  Pearl  Street,  New 
York,  N.  Y.: 
Issue:     "Evening  Call,"  August  2,  1918;  "New  York 
Call,"  August  3,  1918. 
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This  issue  has  been  submitted  to  the  Solicitor  for  the  Post 
Office  Department  in  accordance  with  the  provisions  of  sec- 
tion 4811/^,  Postal  Laws  and  Regulations,  1913,  for  advice 
as  to  whether  it  is  mailable,  and  any  copies  mailed  will  be 
held  until  instructions  are  received  from  the  Department 

You  will  be  further  advised  on  receipt  of  information. 

THOMAS  G.  PATTEN, 

Postmaster. 

These  letters  are  typical  letters  received  by  your  petitioner  from 
said  postmaster  relative  to  the  holding  by  him  of  issues  of  the 
New  York  Call,  of  the  Evening  Call,  and  relative  to  action  taken 
by  the  postmaster  or  by  the  solicitor  of  the  Post  Office  Department 
relative  to  said  issues,  some  of  which  were  held  to  be  nonmailable 
and  some  of  which  were  considered  mailable.  In  no  instance  in 
which  an  issue  was  considered  by  the  Post  Office  Department  to 
be  nonmailable  were  the  grounds  or  reasons  for  said  action  or 
judgment  stated. 

Eighteenth:  As  has  hereinbefore  been  stated,  your  petitioner 
continued  to  publish  the  New  York  Call  after  said  revocation  of 
said  second-class  mailing  rights  or  privileges,  and  said  publica- 
tion was  published  continuously  daily  and  Sunday,  and  is  still 
being  so  published  and  has  been  circulated  generally  through  news- 
stands and  newsboy  circulation,  and  through  United  States  mails 
either  as  first-class  or  third-class  matter. 

Nineteenth:  On  January  9,  1919,  your  petitioner  filed  an 
application  with  the  postmaster  of  city  of  New  York  for  the  entry 
of  said  The  New  York  Call  to  the  second  class  of  mail  matter 
under  the  provisions  of  the  Act  of  March  3,  1879'.  Said  applica- 
tion was  made  upon  a  form  or  blank  furnished  by  said  post- 
master and  delivered  by  him  to  your  petitioner,  said  form  being 
the  usual  printed  form  prepared  by  and  furnished  by  the  post- 
master. Your  petitioner  supplied  upon  said  application  blank 
all  of  the  information  required  relative  to  your  petitioner  and 
your  petitioner's  said  publication.  Your  petitioner  has  no  copy 
of  said  application  and  respectfully  requests  that  if  the  contents  of 
said  application  should  be  deemed  pertinent  in  the  present  pro- 
ceeding the  court  shall  require  the  postmaster  to  submit  to  the 
court  said  original  application  or  a  true  copy  thereof  to  be  exam- 
ined by  and  considered  by  the  court  in  connection  with  this 
proceeding. 
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Twe)Uieih:  On  January  11,  TO  19,  your  petitioner  received 
from  the  Postmaster  of  the  city  of  New  York  a  letter,  dated 
January  10,  1919,  acknowledging  receipt  of  said  application  for 
admission  of  the  New  York  Call  to  the  second  class  of  mail  matter 
and  in  said  letter  said  Postmaster  stated  that  the  said  application 
has  been  forwarded  to  the  Department  at  Washington,  and  that 
your  petitioner  would  be  further  communicated  with  as  soon  as 
advice  should  be  received  from  the  Department  concerning  the 
matter.     Said  letter  reads  as  follows: 


UNITED  STATES  POST  OFFICE 
Division   of  Mails,   Second   Class  Section 

New  Yobk,  N.  Y.,  January  10,  1919 

Publishers  of  "  The  Nexv  York  Call''  New  York,  N.  Y. 

Gentlemen. —  Your  application  for  admission  of  the 
above  named  publication  to  the  second  class  of  mail  matter 
has  been  received  and  forwarded  to  the  Department  at  Wash- 
ington. You  will  be  further  communicated  with  as  soon  as 
advice  is  received  from  the  Department  concerning  the 
matter. 

T.  G.  PATTEN, 

Postmaster. 

Twenty-first:  On  January  22,  1^19,  your  petitioner  received 
from  the  Postmaster  of  New  York  city  a  letter  dated  January 
21,  1919.  requesting  your  petitioner  to  send  the  said  Postmaster 
for  official  purposes  one  copy  each  of  the  latest  ten  issues  of  the 
New  York  Call.  Your  petitioner  promptly  complied  with  said 
request  and  furnished  said  issues  to  said  Postmaster.  Said 
letter  reads  as  follows : 


POST  OFFICE,  NEW  YORK,  N.  Y. 
Division  of  Mails,  Second  Class  Section 

January  21,  1919 

Publisher,  "  The  New  York  Call:'  444  Pearl  Street,  New 
York,  N.  Y. 
Deab  Sik. —  Please  send  to  this  office  for  official  purposes 
one  copy  each  of  the  latest  ten  issues  of  your  publication. 
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An  official  envelope,  which  requires  no  postage  and  may 
be  used  as  a  wrapper  or  label  for  the  copies,  is  enclosed 
herewith. 

Very  respectfully, 

THOMAS  G.  PATTEN, 

Postmaster. 

Twenty-second:  On  February  1,  1919,  your  petitioner  re- 
ceived a  letter  dated  January  31,  1919  from  said  Postmaster 
stating  that  the  Department  at  Washington  had  acknowledged  the 
receipt  of  said  application  for  entry  of  The  New  York  Call  to 
the  second  class  of  mail  matter  and  that  the  Postmaster  was 
instructed  to  inform  your  petitioner  that  this  matter  would  be 
given  consideration  and  that  your  petitioner  would  be  further 
advised  as  early  as  practicable.    Said  letter  reads  as  follows: 


UNITED  STATES  POST  OFFICE 

New  YofiK,  N.  Y.,  Jmiamry  31,  1919 

Publisher  of  ''The  Netv  York  Call;'  444  Pearl  Street,  New 
York,  N.  Y. 
Gentlemen. —  The  Department  at  Washington  has 
acknowledged  the  receipt  of  your  application  for  entry  of 
the  above  named  publication  to  the  second  elass  of  mail 
matter  and  this  office  is  instructed  to  inform  you  that  this 
matter  will  be  given  consideration  and  you  will  be  further 
advised  as  early  as  practicable. 

Very  respectfully, 

T.  G.  PATTEN, 

Postmaster. 
Per  T.  M.  F.  Mubphy, 

Assisiaait  Postma^ster. 

Twenty-third:  After  waiting  from  January  10,  1919,  the  date 
on  which  said  Postmaster  received  said  application,  until  May 
21,  1919,  a  period  of  nearly  four  and  one-half  months  for  action 
by  said  Postmaster  upon  said  application  and  for  notification  of 
said  action,  your  petitioner  having  received  no  notification  of  said 
action  and  said  application  being  then  still  pending,  your 
petitioner's  attorney  S.  John  Block,  by  registerd  mail,  sent  a 
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letter  dated  May  21, 1919  to  Hon,  Albert  S.  Burleson,  Postmaster- 
General  of  the  United  States  at  Washington,  D.  C,  which  letter 
reads  as  follows: 

New  York,  May  21,  1919. 

Hon.  Albebt  S.  Bubleson,  Postmaster-Oeneral,  Washing- 
ton, D.  C. 

Sib:  I  am  writing  to  vou  on  hehalf  of  the  New  York 
Call,  a  daily  newspaper  which  is  owned  by  the  Workingmen's 
Co-operative  Publishing  Association  and  which  has  been 
published  continuously  in  New  York  City  for  eleven  years. 
Sometime  ago  you  withdrew  or  revoked  the  second  class  mail 
privilege  of  The  New  York  Call  and  since  said  revocation 
The  New  York  Call  has  circulated  only  through  the  mails 
as  first  class  or  third  class  matter  under  the  handicap  of 
postage  substantially  more  expensive  than  that  of  the  second 
class  mail  classification. 

On  January  9,  1919  an  application  on  behalf  of  The  New 
York  Call  was  filed  with  the  Postmaster  at  New  York  City 
for  the  entry  of  said  newspaper  as  second  class  matter.  On 
January  10,  1919  the  New  York  Postmaster  ackbowledged 
receipt  of  said  application  and  stated  that  it  had  been 
forwarded  to  your  Department  at  Washington  and  that  the 
publisher  of  The  New  York  Call  would  be  further  com- 
municated with  as  soon  as  advice  should  be  received  from 
the  Department  concerning  the  matter.  On  January  31, 
1919  The  New  York  Postmaster  wrote  to  the  publisher  of 
The  New  York  Call  and  stated  that  the  Department  at 
Washington  had  acknowledged  the  receipt  of  said  application 
for  entry  of  The  New  York  Call  to  the  second  class  of  mail 
matter  and  that  his  office  was  instructed  to  inform  the 
publisher  that  this  matter  would  be  given  consideration  and 
that  the  publisher  would  be  further  advised  as  early  as 
practicable.  Since  then  no  further  communication  has  been 
received  either  from  the  New  York  Postmaster  or  from  your 
Department  at  Washington  relative  to  said  application. 

There  appears  to  be  no  legal  ground  why  The  New  York 
Call  should  not  be  entered  as  second  class  matter.  While 
it  is  true  that  certain  war  statutes  conferred  upon  you  the 
power  to  declare  certain  specific  issues  of  specific  publications 
to  be  non-mailable,  I  find  no  law  which  confers  upon  the 
Postmaster-General  the  power  either  to  withdraw  the  second 
class  mail  privilege  or  right  from  a  publication  or  to  refuse 
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entry  of  a  publication  as  second  class  matter  if  the  statutory 
requirements  relative  to  second  class  matter  has  been  com- 
plied with,  as  they  have  been  in  the  case  of  The  New  York 
Call.  In  this  connection  I  would  call  your  attention  to  the 
recent  decision  of  the  Court  of  Appeals  of  the  District  o± 
Columbia  in  the  case  of  United  States  of  America  ex  rel. 
Milwaukee  Social  Democrat  Publishing  Association  v.  Albert 
S.  Burleson,  Postmaster-Genferal  of  the  United  States,  with 
which  decision  you  are,  of  course,  familiar.  Justice  Eobb 
of  that  court,  in  his  opinion  in  said  action,  filed  May  6,  1919, 
said: 

"  There  would  be  no  question,  in  our  view,  as  to  the  au- 
thority of  the  Postmaster^^neral  to  refuse  the  privilege  of 
the  mail  to  many,  if  not  all,  of  the  issues  of  appellant's 
publication  between  the  dates  mentioned,  however,  because 
they  fall  within  the  inhibition  of  the  said  statute.  A  more 
difficult  question  is  presented,  however,  when  we  come  to 
consider  the  right  of  the  Postmaster-General  to  make  a 
blanket  order  refusing  the  second  class  mail  privilege  to  that 
publication  in  the  future,  which  in  practical  effect  is  a 
refusal  of  mail  privileges.  The  statute  contains  no  express 
grant  of  such  authority." 

I  trust  that  you  will  at  once  issue  such  order  or  orders 
as  may  be  necessary  to  secure  the  re-entry  of  The  New  York 
Call  as  second  class  matter.  If  it  should  be  necessary,  for  any 
reason,  that  a  hearing  be  had  in  connection  with  this  applica- 
tion, will  you  please  appoint  a  time  and  place  for  such 
hearing  and  I  will  arrange  to  attend  such  hearing. 

Awaiting  your  reply,  I  am 

Very  truly  yours, 

S.  John  Block. 

Tweniy-fourih:  On  May  27,  1919,  your  petitioner's  said  at- 
torney, S.  John  Block,  received  a  letter,  dated  May  26,  1919,  from 
A.  M.  Dockery,  Third  Assistant  Postmaster-General  of  the 
United  States,  acknowledged  receipt  of  the  said  letter  of  May  21, 
1919,  of  the  said  S.  John  Block,  and  stating  that  the  Postmaster- 
General  had  referred  to  the  Third  Assistant  Postmaster-General 
the  said  letter  of  May  21,  1919,  and  advising  that  said  application 
for  entry  of  The  New  York  Call  aa  second-class  matter  was  being 
given  consideration  and  that  a-  conclusion  would  be  reached  as 
early  as  practicable.     Said  letter  reads  as  follows: 
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POST  OFFICE  DEPARTMENT 

Third    Assistant    Postmastee.   General  —  Division    of 
Classification, 

Washington,  May  26,  1919. 

Mr.  S.  John  Block,  198  Broadxmy,  New  York,  N.  Y, 

Sir. —  In  answer  to.  your  letter  of  the  21st  instant,  which 
the  Postmaster-General  has  referred  to  me,  you  are  advised 
that  the  application  for  entry  as  second-class  matter  of  "  The 
New  York  Call "  is  being  given  consideration,  aoid  a  con- 
clusion will  be  reached  as  early  as  practicable. 

Respectfully, 

A.  M.  DOOKERT, 
Third  Assistant  Postmaster-Oeneral. 

Twerdy-fifth :  After  waiting  again  for  a  notification  from  the 
Postmaster  or  from  the  Third  Assistant  Postmaster-General  rela- 
tive to  said  application,  and  no  notification  having  been  received, 
your  petitioner's  said  attorney,  S.  John  Block,  sent  a  telegram 
dated  June  7,  1919,  to  the  said  Hon.  A.  M.  Dockery,  Third  As- 
sistant .Postmaster-General,  inquiring  whether  or  not  he  could 
see  the  said  Third  Assistant  Poetmaster-General  on  June  10th, 
relative  to  said  application  and  requesting  an  answer  by  telegram 
collect.     Said  telegram  reads  as  follows : 

WESTERN  UNION  TELEGRAM 

New  York,  June  7,  1919. 

Hon.  a.  M,  Dockery,  Third  Assistant  Pastmaster-Oeneral, 
Washington^  D.  C: 
May  I  see  you  Tuesday  June  tenth  relative  to  application 
of  the  New  York  Call  ?     Please  wire  answer  collect. 

S.  JOHN  BLOCK, 
198  Broadway,  New  York. 

Twenty-sixth:  On  the  same  day,  June  7,  1919,  said  S.  John 
Block  received  a  tel^ram  from  the  Chief  Clerk  of  the  office  of 
the  Third  Assistant  Po»tmaster-Qeneral  at  Washington  stating 


Digitized  by  VjOOQIC 


348 

that  the  Third  Assistant  was  out  of  the  city  and  that  Mr.  Block's 
tel^ram  would  be  brought  to  his  attention  when  he  returns.  Said 
telegram  reads  as  follows: 

WESTERN  UNION  TELEGRAM 

Washington,  Jwne  7,  1919. 

S.  John  Block,  198  Broadway,  New  York. 

Third  assistant  out  of  city  your  telegram  will  be  brought  to 
his  attention  when  he  returns. 

Babsows,  Chief  Oerk. 

Twenty-seventh:  On  or  about  June  14,  1919,  Mr.  Block 
received  a  letter,  dated  June  11,  1919",  from  A.  M.  Dockery, 
Third  Assistant  Postmaster-General,  referring  to  Mr.  Block's 
tdegram  of  June  7,  1919  and  stating  that  the  Third  Assistant 
Postmaster-General  would  accord  Mr.  Block  a  hearing'  at  Wash- 
ington on  June  20,  1919.     Said  letter  reads  as  follows: 

POST  OFFICE  DEPARTMENT 

Third   Assistant    Postmastbb-Gbnebal,    Division    of 
Classification. 

Washington,  June  11,  1919. 

Mr.  S.  John  Block,  198  Broadway,  New  York,  N,  Y.: 

Sib:  With  reference  to  your  telegram  of  the  7th  instant, 
desiring  an  interview  with  respect  to  the  application  for 
entry  as  second-class  matter  of  the  "  New  York  Call,"  which 
came  during  my  absence  from  the  city,  you  are  advised  that 
I  have  just  returned  and  will  be  pressed  for  time  for  a  few 
days.  However,  I  shall  be  glaS  to  accord  you  a  hearing  at 
two  o'clock  on  Friday,  June  20,  1919. 

Respectfully. 

A.    M.    DOCKBBY, 

Third  Assistant  Postmaster-Oeneral. 

Twenty-eighth:  On  June  14,  1919,  Mr.  Block  sent  a  letter, 
dated  June  14,  1919,  to  Mr.  Dockery,  acknowledging  receipt  of 
said  letter  of  June  11th,  stating  that  Mr.  Block  would  prefer 
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to  visit  Mr.  Dockery  earlier  than  June  20th,  and  preferably  on 
June  18th,  if  that  would  suit  Mr.  Dockery's  convenience^  and  in 
said  letter  Mr.  Block  requested  Mr.  Dockery  to  appoint  a  time 
and  notify  Mr.  Block  by  telegram  collect  Said  letter  reads  as 
follows: 

New  York,  June  Wth,  1919. 

Hon.  A.  M.  Dockery,  Third  Assistant  Postmaster-Oen- 
eral.  Post  Office  Department,  Washington,  D.  C: 

Deab  Sib:  I  have  your  letter  of  June  11th  acknowledg- 
ing receipt  of.  my  telegram  of  June  7th,  in  which  I  requested 
an  interview  in  connection  with  the  application  of  the  New 
York  Call  for  entiy  as  second-class  matter.  I  note  that  you 
will  be  glad  to  accord  me  a  hearing  at  2  o'clock  on  Friday, 
June  20th.  If  it  will  suit  your  conveuience,  however,  I 
should  prefer  to  visit  you  earlier  in  the  week,  preferably 
on  Wednesday,  June  18th,  and  I  will  be  obliged  to  you  if 
you  will  appoint  a  time  and  notify  me  by  telegram,  collect. 

Appreciating  your  courtesy  in  the  matter,  I  am 

Very  truly  yours, 

S.   John  Block. 

Twenty^inth:  On  June  16,  1919,  Mr.  Block  received  a  tele- 
gram, dated  June  16,  1919  from  Mr.  Dockery  stating  that  Fri- 
day, June  20,  1919,  was  the  earliest  date  on  which  he  could  give 
a  hearing.     Said  telegram  reads  as  follows: 

WESTEEJf  UNION  TELEGRAM 

Washington,  Jvme  10,  1919. 

S.  JoHH  Block,  198  Broadwwy,  New  York. 

Friday  twentieth  instant  is  earliest  date  I  can  give  you 

hearing. 

DOCKERY, 

Third  Asst. 

ThiHieth:  On  June  20,  1919,  Mr.  Block,  accompanied  by  Mr. 
Ervin,  Editor  of  The  New  York  Call,  called  at  the  office  of  Mr. 
Dockery  at  the  Post  Office  Department  at  Washington,  D.  0.  and 
informally  discussed  with  Mr.  Dockery  and  a  Mr.  Wood,  who  is 
also  connected  with  the  Post  Office  Department,  the  matter  of 
The  New  York  Call's  application  for  second-class  mailing  rights 
2 
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or  privil^es.  The  disciiBsion  lasted  only  a  abort  time.  In  the 
course  of  said  discussion  Mr.  Block  reviewed  the  proceedings 
relative  to  the  second-class  mailing  rights  of  The  New  York  Call 
and  stated  that  over  five  months  had  elapsed  since  the  making 
of  the  application  to  the  Postmaster  in  January,  1919.  During 
said  discussion  the  following  colloquy  took  place,  the  quotations 
being  substantially  correct: 

Mr.  Block  to  Mr.  Dockery. —  "  We  would  like  to  ask  the 
Department  to  explain  its  silence  in  the  matter.  We  think 
five  months  is  a  fair  allowance  of  time  for  it  to  make  up  its 
mind." 

Mr.  Wood. —  "  Is  that  all  you  have  to  tell  us  ?" 
Mr.  Block. —  "  We  think  tibat  is  enough  to  justify  us  in 
asking  why  the  Department  has  not  acted  on  our  application 
during  the  past  five  months." 

Mr.  Dockery. —  "  I  agree  that  five  months  is  a  pretty  long 
time,  but  not  too  long.  You  see  this  is  a  very  important  mat- 
ter and  it  requires  time  to  reach  a  decision." 

Mr.  Ervin. —  "  We  thank  you  for  the  compliment,  but  our 
object  is  to  get  a  decision." 

Mr.  Wood.—  "  Well,  is  that  all  you  have  to  tell  us?  " 
Mr.  Ervin. —  "What  more  does  the  Department  need  to 
know  before  it  can  give  a  decision  ?    We  are  here  to  give  all 
the  information  you  want  from  us." 

Mr.  Wood. —  "  But,  you  know  we  did  not  ask  you  to  come." 
Mr.  Dockery. —  "  We  are  very  glad  to  see  you,  however." 
Mr.  Wt)od. —  "  And  if  you  have  anything  more  to  say,  we 
would  like  to  hear  it." 

Mr.  Block. —  "  What  more  can  there  be  to  say  ?  I  have 
with  me  here  all  the  correspondence  containing  the  promises 
of  the  Department  to  give  our  application  the  proper  con- 
sideration. In  contrast  to  that  we  have  five  months  of  silence 
from  this  office.  We  do  not  think  that  silence  shows 
very  much  consideration.  In  acknowledging  receipt  of  our 
application,  the  Department  asked  for  ten  copies  of  the  CalL 
We  supplied  them.  Do  you  want  us  to  supply  anything  else? 
What  can  we  do  to  accelerate  your  decision  ?  Can  we  expect 
an  answer  from  you  this  week  or  next  month  or  at  any  speci- 
fied time  in  the  future  ?  That  is  what  we  have  come  to  find 
out.'' 
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Mr.  Dockeiy, —  How  much  circulation  has  the  Call?^' 
Mr.  Ervin  gave  him  information  concerning  the  circulation. 

Mr.  Dockery. —  "  Who  owns  the  paper  ?" 

Mr,  Ervin. —  "  It  is  owned  cooperatively  and  pays  no 
profits  to  anyone.  Its  cooperators  have  just  contributed 
$150,000  to  buy  a  new  building  and  machinery." 

Mr.  Block  to  Mr.  Dockery. —  "  It  would  be  a  fine  contribu- 
tion to  American  freedom  if  you  would  set  July  4th  as  the 
date  for  the  Call  to  resume  its  place  in  the  second-class 
mails." 

Mr.  Dockery. —  "  I  won't  be  here  on  the  4th  of  July.  I 
am  going  out  to  Missouri  to  deliver  a  speech  to  a  regiment  of 
boys  just  back  from  France,  and  they  didn't  all  come  back 
either." 

Mr.  Ervin. — "  You  would  make  a  better  speech  on  the  4th 
of  July,  Governor,  if  you  would  restore  the  Call  to  the  malls 
before  you  go  away." 

Mr.  Wood.—" Is  that  all  you  have  to  tell  us?" 

Mr.  Ervin.—"  We  have  this  to  say,  Mr.  Wood.  The  Call 
has  not  changed  its  policy  one  bit  since  it  was  first  barred 
from  the  mails  and  it  is  not  going  to  change.  We  are  criti- 
cizing public  ofiicials  and  we  will  continue  to  criticize  them 
as  long  as  they  violate  the  right  as  we  see  it  We  have  no 
apologies  to  make  and  no  new  policies  to  adopt.  The  Call 
was  established  for  a  purpose.  Its  purpose  is  to  criticize  and 
do  its  share  in  changing  the  present  system  of  society.  We 
believe  it  is  our  constitutional  right  to  do  that  To  this 
end  we  are  criticizing  institutions  and  officials.  That  is  what 
its  owners  and  readers  expect  of  it  and  they  do  not  want  it 
to  survive  when  it  can  no  longer  follow  that  course." 

Mr.  Dockery. — "  Well,  I  don't  mind  telling  you  that  these 
exclusions  from  the  mails  have  been  a  very  impleasant  task 
for  me.  The  work  has  come  to  me  from  the  solicitor's  office 
where  all  the  cases  originate  and  it  is  my  duty  under  the 
law  to  handle  them.  But  I  will  be  very  happy  when  there 
are  no  more  of  them." 

Mr.  Block — "  You  can  get  rid  of  the  Call  case  very  easily 
by  restoring  its  second-class  rights." 

Mr.  Dockery. —  "  I  will  take  the  matter  under  consid- 
eration and  let  you  know." 
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Mr.  BlocL — "But  we  got  that  promise  in  writing  five 
months  ago.  Can  you  not  give  us  a  date  for  a  decision  or 
must  we  conclude  that  no  change  is  going  to  occur  until  the 
4th  of  March,  1921  ? " 

Mi".  Dockerj\ —  '^  I  don't  think  it  will  take  that  long." 

Thirty- first:  Since  the  date  of  said  hearing  or  discussicMi 
at  the  office  of  Mr.  Dockery  on  June  20,  1919  your  petitioner 
has  received  no  communication  from  the  Postmaster  of  JNTew  York 
City,  or  from  the  Post  Office  Department  at  Washington,  rel- 
ative to  any  action  taken  with  reference  to  your  petitioner's  appli- 
cation for  second  class  mailing  rights  or  privileges  for  The  New 
York  Call. 

Nearly  ten  months  have  elapsed  since  said  application  was  made 
and  received  by  the  Postmaster.  Your  petitioner  believes  that 
the  delay  on  the  part  of  the  Postmaster  and  the  PostmasteHjen- 
eral,  the  Third  Assistant  Postmaster-General,  and  any  other 
officials  concerned  in  the  matter  has  been  wanton  and  wilful  and 
the  entire  course  of  conduct  of  the  officials  of  the  Post  Office 
Department  relative  to  the  withdrawal  of  the  second  class  mail- 
ing rights  in  1917  and  the  refusal  or  failure  to  act  upon  said 
application  which  was  filed  on  January  9,  1919  has  been  auto- 
cratic, discriminating,  undemocratic,  contrary  to  the  letter  and 
spirit  of  the  laws  of  the  United  States  and  the  constitution  of  the 
United  States,  and  that  such  course  of  conduct  has  amounted  to 
a  persecution  of  The  New  York  Call,  which  has  always  been  and 
still  is  the  organ  of  the  Socialist  Party,  and  of  the  labor  move- 
ment. The  New  York  Call  has  always  openly  and  avowedly 
espoused  the  principles  of  Socialism  and  of  radical  changes  in 
government  and  industry.  At  no  time,  however,  in  its  history 
has  The  New  York  Call  violated  any  laws  or  counseled  or 
advocated  the  violation  of  laws.  It  has  always  advocated  an 
orderly  change  in  laws,  political  institutions  and  in  the  organi- 
zation of  industry. 

Thirty'Second :  Not  only  has  the  New  York  Call  and  your 
petitioner  never  been  charged  with  or  prosecuted  for  or  convicted 
of  any  offense,  criminal  or  ptherwise  under  the  laws  of  the  United 
States  of  America,  or  of  any  of  its  States  and  Territories,  but  its 
editors,  managers  and  officers  have  also  never  been  charged  with 
or  prosecuted  for  or  convicted  of  any  such  offenses.  Attention  is 
particularly  called  to  the  fact  that  although  the  Post  Office  De- 
partment was  of  the  opinion  that  a  number  of  articles  which  ap- 
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peared  in  The  New  York  Call  were  of  such  a  nature  as  to  require 
the  withdrawal  of  the  second-elasB  mailing  rights,  the  Post  Office 
Department,  nevertheless,  knowingly  permitted  the  issues  of  said 
papers  containing  said  articles  to  circulate  freely  through  the 
mails.  Your  petitioner  submits  and  reiterates  that  none  of  said 
articles  was  improper  or  unlawful  and  that  The  New  York  Call 
has  always  complied  with  the  requirements  of  the  law  entitling  it 
to  circulate  through  the  mails  as  second  class  matter. 

Thirty-third:  The  New  York  Call,  through  having  been  de- 
prived of  its  second  class  mailing  rights,  has  suffered  heavy  loss 
and  irreparable  and  unascertainable  damage.  Its  loss  and  damage 
conservatively  estimated  amounts  to  over  two  hundred"  thousand 
dollars  ($200,000),  represented  by  lost  subscriptions  and  lost  op- 
portunities for  increase  in  circulation,  lost  advertising  and  lost 
opportunities  for  increased  advertising.  In  this  connection,  your 
petitioner  informs  the  court  that  all  profits  that  have  been  or  may 
be  made  through  the  publication  of  the  New  YoA  Call  have  been 
and  must  be  devoted,  not  to  the  personal  gain  of  the  members  of 
the  petitioner,  but  to  the  improvement  and  enlargement  of  The 
New  Yoric  Call  and  to  furthering  the  principles  and  interests  of 
the  Socialist  movement,  the  Socialist  party  and  the  general  labor 
movement. 

Thirty-fourth:  Your  petitioner  respectfully  asks  that  its  right 
to  equal  protection  under  the  laws  of  the  United  States  shall  be 
recognized  and  that  the  Postmaster  and  the  Post  OfBce  Depart- 
ment shall  be  ordered  and  required  to  respect  and  recognize  that 
right,  without  prejudice  and  without  autocratic  and  undemo- 
cratic discrimination. 

Thirty-fifth:  The  statements  hereinbefore  contained  as  to  the 
actions  or  conduct  of  persons  other  than  the  person  who  verifies 
this  petition  are  made  upon  information  and  belief,  such  informa- 
tion having  been  given  to  said  petrson  by  Baymond  Wilcox,  former 
business  manager  of  The  New  York  Call ;  by  S.  John  Block,  presi- 
dent of  your  petitioner  and  its  attorney,  and  by  Charles  W. 
Ervin,  managing  editor  of  your  petitioner's  said  publication  The 
New  Yo A  CalL 

Thirty-sixth:  Your  petitioner  is  informed  and  verily  believes 
that  it  has  no  other  remedy  at  law  by  which  redress  may  be  had 
for  the  damage  which  it  has  sustained  and  may  hereafter  sustain, 
than  the  relief  herein  demanded. 
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Wherefore,  your  petitioner  prays: 

(1)  That  a  writ  of  mandamus  may  issue  out  of  and  from  this 
court  directed  to  said  Albert  S.  Burleson,  Postmaster-General  of 
the  United  States,  commanding  him  to  vacate,  rescind  and  annul 
the  order  heretofore  made  by  him  or  at  his  direction  denying  the 
use  of  the  mails  as  second  class  matter  to  your  petitioner  for  its 
said  publication,  and  commanding  him  to  admit  or  enter  your 
petitioner's  said  publication  The  New  York  Call  as  second  class 
mail  matter,  and  hereafter  to  receive  and  accept  the  said  publica- 
tion and  all  copies  thereof  at  the  post  office  in  the  city  of  New 
York  and  to  despatch  through  the  mails  all  copies  and  issues  of 
said  publication  as  second  class  matter  whenever  so  requested  by 
your  petitioner  or  your  petitioner's  officers,  agents  or  employees, 
and  commanding  the  said  Albert  S.  Burleson,  Postmaster-General 
of  the  United  States,  to  issue  and  deliver  to  your  petitioner  such 
certificate  or  other  document  or  writing  as  may  be  necessary  or 
customary  to  indicate  that  the  said  publication  has  been  entered 
at  the  post  office,  city  of  New  York,  as  second  class  mail  matter 
and  entitled  to  circulate  and  be  despatched  through  the  United 
States  mails  as  such  second  class  mail  matter ;  and  requiring  the 
said  Albert  S.  Burleson  to  show  cause  why  this  court  should  not 
grant  to  the  petitioner  such  other  and  further  relief  as  may  be 
just,  proper,  necessary  or  equitable  in  the  premises; 

(2)  That  a  rule  may  be  issued  and  served  upon  the  said  Albert 
S.  Burleson,  Postmaster-General  of  the  United  States,  requiring 
him  to  appear  before  this  court  upon  some  certain  date  in  said 
rule  to  be  named,  and  to  answer  the  premises  and  show  cause  why 
the  prayer  of  this  petitioner  for  the  aforesaid  relief  should  not  be 
granted ; 

(3)  For  such  other  and  further  relief  as  your  petitioner's  cause 
may  require. 

Dated,  New  York,  November  24,  1919. 

THE  WORKINGMEN'S  CO-OPERATIVE 
PUBLISHING  ASSOCIATION, 

(Sgd.)  By  JULIUS  GERBER, 

Its  Secretary. 
S.  John  Block, 
ALEXAia)ER  Wolf, 
Fui/roN  Beylawski, 

Attorneys  for  Relator. 
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STATE  OF  NEW  YORK,  | 

County  of  New  York,        >  ss.: 
City  of  New  York,  ) 

Julius  Gebbeb,  being  first  duly  sworn,  deposes  and  says :  That 
he  is  the  secretary  of  The  Wobkingmen'b  Coopeeativb  Pub- 
LisHiNO  Association,  the  petitioner  in  the  within  action;  that 
The  Wobkinomen's  Publishing  Association  is  a  corporation 
and  that  he  makes  this  verification  on  its  behalf  and  has  author- 
ity so  to  do ;  that  he  has  read  the  foregoing  petition  and  knows  the 
contents  thereof  and  that  the  same  is  true  to  his  own  knowledge 
except  as  to  those  matters  therein  stated  to  be  alleged  on  informa- 
tion and  belief,  and  that  as  to  those  matters  he  believes  it  to  be 
true. 

JULIUS  GERBER 

Subscribed  and  sworn  to  before  me  this  24th  day  of  November, 
1919. 

Lily  Slutsky, 

Commissioner  of  Deeds,  No.  619,  New  York  City. 

Residing  in  the  County  of  Kings.  My  commission  expires  January 
21,  1921.  New  York  County  Clerk's  certificate  aflSxed  to 
original. 
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ASSEMBLYMEN'S  EXHIBIT  3 


Febraary  18,  1920 


INTRODUCTION 


Charles  The  Fifth  once  said  that  the  sun  never  set  on  his  empire. 
"  We  Socialists  may  apply  these  words  to  our  movement,  and  say 
that  the  sun  never  sets  on  the  countries  in  which  the  red  banner 
floats." 

With  these  words  the  eloquent  Belgian  deputy,  Emile  Vander- 
velde,  opened  the  International  Socialist  Congress,  held  in  Stutt- 
gart in  1907.  It  was  not  an  empty  boast.  The  Socialist  movement 
is  as  wide  as  the  world.  In  Europe  its  power  is  felt  alike  in  the 
highly  civilized  central  and  northern  countries,  in  autocratic 
Russia,  in  apathetic  Spain  and  in  the  backward  Balkan  kingdoms. 
The  "  red  specter  "  has  invaded  the  Celestial  empire,  Persia  and 
Japan ;  Transvaal  and  the  Australian  colonies ;  the  South  Ameri- 
can republics  and  the  Dominion  of  Canada.  The  United  States 
is  fast  becoming  a  stronghold  of  the  new  doctrine. 

The  gospel  of  Socialism  is  preached  in  more  than  sixty  tongues. 
Its  creed  is  accepted  by  thirty  million  persons. 

A  movement  of  such  magnitude  and  universality  could  not 
spring  up  without  a  cause,  or  continue  without  a  mission.  To 
scoff  at  it  is  futile.  To  ignore  it  is  folly.  It  must  be  faced.  It 
should  be  understood. 

And  Socialism  can  be'  understood  very  readily.     Despite  all 

assertions  to  the  contrary,  the  mainsprings  of  the  movement  are 

quite  obvious,  its  philosophy  is  exceedingly  simple  and  its  program 

is  very  definite. 

[369] 
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SOCIALISM  SUMMED  UP 


CHAPJEK  I 

The  Causes  tJvai  Make  for  Socialism 

Socialism  is  distinctly  a  modem  movement.  Contrary  to  pre- 
vailing notions,  it  has  no  connection,  historical  or  intellectual, 
with  the  Utopias  of  Plato  or  More,  or  with  the  practices  of  the 
communistic  sects  of  former  ages. 

The  Socialist  movement  was  called  into  life  by  economic  con- 
ditions which  have  sprung  up  within  very  recent  periods. 

Its  program  is  an  attempted  solution  of  the  problems  inherent 
in  these  conditions. 

The  cardinal  demand  of  Socialism  is  the  abolition  of  private 
ownership  in  the  principal  sources  and  instruments  of  wealth 
production,  and  there  was  practically  no  physical  basis  and  no 
rational  justification  for  such  a  demand  before  about  the  begin- 
ning of  the  nineteenth  century. 

As  an  illustration,  let  us  take  the  economic  condition  of  the 

X'nited  States  in  the  early  days  of  the  republic.    The  main  indus- 

iry  of  the  countrs'^  was  agriculture,  and  land  was  plentiful  and 

accessible  to  all.     The  mechanical  arts  and  crafts  were  practiced 

on  a  small  scale,  and  on  the  basis  of  individual  effort  and  use. 

Such  tools  as  there  wore,  were  in  the  main  hand  tools,  simple  and 

inexi)rn«ivo.     The  old-time  mechanic  could  readily  acquire  them 

and  ply  his  tr.ade  in  his  homo  or  small  workshop.     It  was  not 

capital,  but  skill  and  knowledge  that  the  worker  required.     As 

a  rule,  the  apprentice  or  hel|3er  was  not  in  a  position  of  permanent 

dependence  upon  his  employer.     He  was  a  pupil  learning  the 

trade  from  the  "master,"  and  as  soon  as  he  was  equipped  for  the 

task,  he  could  set  up  in  business  as  an  independent  producer. 

His  tool  was  hiB  own,  his  skill  was  his  own,  and  the  finished 

product  was  his  own  in  the  nxoral  as  well  as  in  the  l^al  sense  of 

the  term.    He  relied  on  his  individual  efforts  for  his  living.    He 

had  the  means  for  earning  his  living  always  ready  at  hand.     It 

is  obvious  that   under  such  conditions  no   advantage  could  be 

gained  from  socializing  the  tool  or  from  national  or  collective 

operation  of  the  industries. 
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But  within  the  last  generations  a  silent  revolution  has  taken 
place  in  our  methods  of  producing  and  distributing  wealth.  The 
simple  tool  of  the  old-time  mechanic  has  gradually  evolved  into 
the  modem  machine  of  wonderful  complexness  and  gigantic 
dimensions,  propelled  by  steam  or  electricity,  and  oftentimes 
doing  the  work  of  hundreds  of  human  hands.  The  modest  work- 
shop of  our  grandfathers  has  ^grown  into  the  immense  modem 
factory  under  whose  roof  hundreds,  sometimes  thousands  of  work- 
ers are  congregated  for  joint  labor.  Mass  production,  division  of 
labor  and  specialization  of  functions  have  largely  superseded 
individual  effort,  general  efficiency  and  acquired  skill  in  industry. 
The  impersonal  "  market "  has  replaced  the  specific  "  customer." 
Production  has  become  social  in  character,  methods  and  object 

This  economic  evolution  has  brought  about  a  most  thorough- 
going change  in  the  social  conditions  and  relations  of  the  people. 

For  the  first  time  in  history  free  producers  found  themselves 
divorced  from  the  tools  of  their  labor.  The  modem  worker  cannot 
revert  to  the  simple  tool  of  his  forefathers.  He  must  have  access 
to  the  up-to-date  plants,  machinery  and  equipment.  His  entire 
social  usefulness  depends  on  that  machinery.  Without  it  he  is 
an  industrial  cripple.  But  the  individual  worker  cannot  own 
the  modem  machine,  and  the  workers  collectively  do  not  own  it. 
The  machines,  factories  and  plants,  the  land,  mines  and  rail- 
roads—  in  brief,  all  the  modem  sources  and  instruments  of 
wealth  production  are  owned  and  controlled  by  a  class  of  persons 
other  than  the  workers. 

The  most  gruesome  picture  of  physical  and  mental  torture 
ever  evolved  by  the  human  brain  is  probably  the  familiar  fable 
of  Tantalus.  The  victim  of  divine  wrath  stands  in  water  up  to 
his  chin  with  the  choicest  fruit  hanging  over  his  head.  He  is 
maddened  with  thirst  and  hunger.  He- eagerly  bends  his  parched 
lips  to  the  cool  and  sweet  water  around  him  and  stretches  his 
trembling  hand  for  the  luscious  fruit  temptingly  dangling  before 
his  eyes.  But  the  water  always  recedes,  the  fruit  always  retreats, 
and  Tantalus  is  left  to  starve  amid  plenty. 

The  morbid  imagination  of  Greek  antiquity  has  become  a  social 
and  economic  fact  in  modem  America.  Our  country  abounds 
with  natural  wealth.  Millions  of  workws  yearn  for  the  necessaries 
of  life.  The  material  for  the  production  of  these  necessaries  is 
right  around  them.  They  are  eager  to  make  their  food  and  cloth- 
ing with  their  own  toil.    They  have  the  requisite  skill  and  ability. 
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But  between  them  and  their  living  stands  the  modem  tool^  the  key 
to  all  wealth,  and  behind  the  tool  stands  the  capitalist  owner, 
with  power  to  withhold  its  use  from  the  people.  In  normal  times 
about  two  million  workers  in  this  country  are  denied  the  right  to 
work,  and  in  times  of  acute  industrial  depression  the  number  of 
"  unemployed  "  mounts  to  five  millions  or  more.  Yet  all  that 
time  the  people  need  food  and  commodities,  and  are  ready  to  pro- 
duce them,  and  all  that  time  the  land  abounds  with  raw  material 
waiting  for  the  magic  touch  of  labor  to  be  turned  into  consumable 
products.  Our  economic  system  condemns  the  worker  to  suffering 
and  privation  amid  wealth  and  affluence. 

With  the  loss  of  their  tools  the  workers  have  lost  their  economic 
independence.  They  work  and  they  live  or  they  idle  and  starve 
according  to  the  convenience  of  the  powerful  tool-owners.  The 
reward  of  their  industry  is  at  best  a  mere  subsistence  wage.  The 
fruits  of  their  labor  go  largely  to  the  possessor  of  the  productive 
capital  as  an  involuntary  tax  or  license  fee. 

Thus  modem  society  is  split  into  two  principal  economic  classes : 
the  users  of  the  machinery  of  production,  who  do  not  own  it,  and 
the  owners,  who  do  not  use  it ;  the  employers  and  the  employees, 
the  capitalists  and  the  workers,  those  who  derive  their  income 
from  "  profits  ''  and  those  who  depend  for  their  living  on  *'  wages.'' 
The  classes  are  not  fixed  by  law,  but  they  are  determined  just  as 
effectively  by  economic  position,  and  as  the  modem  industrial  sys- 
tem is  unfolding,  they  tend  to  become  permanent  and  even  heredi- 
tary. A  lucky  workingman  or  clerk  may  still  occasionally  be 
lifted  into  the  coveted  realms  of  wealth  and  power,  but  the 
probabilities  of  such  a  rise  are  not  much  greater  than  the  pro- 
verbial chances  of  each  soldier  in  the  Napoleonic  army  to  be 
advanced  to  the  rank  of  field  marshal.  The  vast  mass  of  wage- 
earners  are  doomed  to  factory  work  for  life,  and  their  children 
are  predestined  factory  hands.  And  similarly  capitalism  is 
rapidly  becoming  a  hereditary  status.  The  "  self-made  man,"  the 
pioneer  of  a  new  industry,  is  fast  passing  away.  Modem  wealth 
is  largely  in  the  hands  of  second  or  third  generations.  The  gay 
heir  who  squanders  his  fortune  and  is  reduced  to  the  original 
poverty  of  his  grandsires,  become  rarer,  as  the  fortunes  of  the 
individual  capitalists  grow  in  bulk,  and  corporate  management 
supersedes  individual  initiative. 

It  is  not  contended  that  the  entire  population  is  definitely 
divided  into  the  two  classes  mentioned.    There  are,  of  course,  the 
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more  or  less  indefinite  and  undefinable  econonuc  groups,  generally 
designated  as  the  ^'middle  classes/'  with  all  shades  of  special 
interests,  but  the  main  factors  in  modem  industrial  life  are  clearly 
represented  by  the  two  most  pronounced  types  or  classes  —  the 
capitalists  and  the  wage-earners,  the  latter  comprising  all  grades 
of  hired  manual  and  mental  workers. 

And  there  is  war  between  and  among  the  classes.  War,  some- 
times overt  and  violent,  sometimes  concealed  and  even  unconscious, 
but  war  nevertheless.  The  war  is  all  the  more  intense  and  irrepres- 
sible because  it  springs  not  from  personal  hostility  or  accidental 
misunderstandings,  but  from '  ever-present  organic  economic 
antagonism. 

There  is  war  between  employer  and  employee. 

The  employer  is  in  business  for  profits.  Industrial  profits 
come  from  the  work  of  the  hired  hand.  The  employee  works 
for  wages..  Wages  represent  the  product  of  his  labor  after 
deduction  of  the  employer's  profit.  The  larger  the  share  of  the 
profit,  the  smaller  that  of  the  wages.  The  employer  must  strive 
to  maintain  or  increase  his  profits  under  penalty  of  industrial 
extermination.  His  personal  views  and  feelings  cannot  alter  the 
situation.  The  employee  must  strive  to  maintain  or  increase 
his  wages  under  pain  of  physical  destruction.  His  personal 
inclinations  do  not  oount.  Sometimes  this  antagonism  of  interest 
expresses  itself  in  petty  bargaining  and  commonplace  haggling, 
and  at  other  times  it  assumes  the  form  of  violent  conflicts:  strikes, 
boycotts  and  riots,  and  on  the  other  hand  lockouts,  black  lists, 
injunctions  and  jails. 

There  is  war  between  employer  and  employee. 

Each  capitalist  controls  a  share  of  an  industry.  The  greater 
the  share,  the  larger  is  ordinarily  his  profits.  His  natural  desire 
is  to  increase  his  share.  He  can  do  that  only  at  the  expense  of 
his  neighbor.  Hence  the  mad  industrial  competition,  the  mer- 
ciless rivalry  for  the  "market,"  the  mutual  underbidding  and 
undersellinfi:.  the  adulteration  and  falsification  of  commodities, 
the  senseless  speculative  enterprises,  and  finally,  wholesale  failure 
and  ruin. 

There  is  war  between  worker  and  worker. 

Modem  machinery,  although  inherently  of  untold  blessing 
to  mankind,  operates  as  a  curse  upon  the  toiler  under  the  pre- 
vailing system  of  individual  ownership.  It  does  not  lighten  the 
burdens  of  the  worker.  It  does  not  reduce  his  hours  of  labor  —  it 
displaces  him  from  his  employment.    The  marvelous  productivity 
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of  the  machine  creates  the  dread  legions  of  jobless  workers,  the 
fierce  competition  for  a  chance  to  work  and  the  consequent  lower- 
ing of  wages  below  the  living  standard. 

The  automatic,  almost  aelf-opferating  machine  makes  child 
and  woman  labor  possible  and  profitable,  and  the  children  and 
wives  of  the  workers  are  drafted  into  the  field  of  industry  in 
competition  with  their  fathers  and  husbaoids.  The  more  women 
and  children  are  at  work  in  the  factories,  the  rarer  become  the 
opportunities  for  men  to  find  work  and  the  lower  become  their 
wages.  Child  and  woman  labor  mean  lower  wages  for  man. 
1-ow  wages  for  men  mean  more  child  and  woman  labor,  and  so 
the  workers  move  foxever  in  a  vicious  circle  of  misery  and 
privation. 

There  is  war  between  producer  and  user. 

Business  is  conducted  for  profits.  The  larger  the  prices  of 
the  commodity  or  the  higher  the  rate  of  service,  the  greater  is 
ordinarily  the  profit  of  the  capitalist.  Hence  the  everlasting 
quarrels  between  the  seller  and  buyer,  the  landlord  and  tenant, 
the  carrier  and  passenger:  the  aggressive  and  inexorable  "pro- 
ducer "  and  the  pitiable  "  ultimate  consumer." 

The  individualistic  and  competitive  system  of  industry  is 
a  system  of  general  social  warfare,  and  ugly,  brutal  fight  of  all 
against  all.  It  is  a  mad,  embittered  race  for  wealth  or  bread 
without  plan  or  system,  without  pity  or  mercy.  It  has  pro- 
duced the  abnormal  type  of  the  multi-millionaire  with  a  hoard  of 
material  wealth  enough  to  last  thousands  of  families  for  count- 
less generations  to  come,  and  the  children  of  the  slums  succumb- 
ing for  lack  of  the  barest  necessities  of  life.  It  operates  through 
periods  of  feverish  activity  during  which  men,  women  and  even 
children  of  tender  age  are  worked  to  exhauBtion,  and  periods  of 
inactivity  and  depression  during  which  millions  of  willing  workers 
are  forced  into  idleness  and  starvation. 

The  system  of  competition  has  not  been  without  merit  It 
has  organized  industry,  stimulated  invention  and  increased 
human  productivity  a  hundredfold.  It  has  created  vast  wealth 
and  evolved  higher  standards  of  life.  It  has  broken  down  the 
barriers  between  countries  and  united  all  modern  nations  into 
one  world-wide  family  of  almost  identical  culture  and  civilization. 
It  has  played  a  most  important  and  useful  part  in  the  history 
of  human  growth. 

But  sharing  the  fate  of  all  other  industrial  systems,  com- 
petition finally  reaches  a  stage  when  its  mission  is  accomplished 
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and  its  usefulness  is  outlived.  Competition,  which  in  its  youth 
and  vigor  is  "  the  life  of  tra-de,"  becomes  in  old  age  a  plague 
and  nuisance.  In  the  long  run  it  demoralizes  the  industrial  life 
of  the  nation  and  exhausts  and  ruins  the  competitors  themselves. 
At  that  point  competition  begins  to  yield,  gradually  but  surely, 
to  a  new  industrial  form  —  combination.  Then  arises  the  modem 
business  corporations,  followed  by  trade  agreements  and  pools,  and 
finally  by  the  trusts  and  monopolies. 

The  trusts  are  not  the  invention  of  ingenious  financial  man- 
ipulators, nor  are  they  accidental  and  preventable  evils.  They 
are  the  inevitable  culmination  of  the  process  of  capitalist  devel- 
opment, the  mature  fruit  of  the  system  of  industrial  individualism. 
They  represent  a  superior  and  more  efficient  method  of  indus- 
trial management  than  competition,  just  as  the  modem  machine 
is  a  superior  and  more  efficient  medium  of  industrial  operation 
than  the  antiquated  hand-tool. 

The  trusts  are  a  powerful  factor  in  the  industrial  life  of  the 
nation,  and  they  modify  the  social  conditions  of  the  country 
both  for  the  better  and  the  worse.  As  large  consolidations  of 
capital  operating  in  unison  over  the  area  of  an  entire  industry 
or  a  considerable  part  of  it,  they  tend  to  eliminate  much  of  the 
chaos  and  anarchy  of  the  competitive  system.  They  have  the 
power  to  regulate  the  supply  of  commodities  in  accord  with  the 
demand,  to  curb  waste  and  overproduction  and  to  diminish  the 
evil  of  tperiodical  industrial  depression  and  financial  crisis. 

But  the  beneficial  features  of  the  trusts  are  more  than  balanced 
by  the  new  evils  .which  they  breed.  The  trusts,  like  all  other 
modem  industrial  institutions,  are  primarily  conducted  for  the 
profits  of  their  individual  owners  tod  promoters.  They  are  there- 
fore afflicted  with  all  the  vices  of  private  capitalist  ownership 
and  management,  and  their  tremendous  powers  intensify  th^ 
evils.  The  trusts  have  developed  the  art  of  overcapitalization 
to  a  most  audacious  and  alarming  extent.  Billions  of  dollars 
of  their  watered  "  securities  "  are  afloat  in  this  country,  and  the 
workers  pay  an  annual  tribute  of  hundreds  of  millions  to  the 
holders  of  this  paper  in  the  shape  of  interest  and  dividends.  It 
is  practioallv  a  blanket  mortgage  which  the -trusts  thus  hold  on 
the  people  of  the  United  States  and  upon  the  products  of  the  toil 
of  generations  of  Americans  yet  unborn. 

The  trusts  are  the  most  important  and  sometimes  the  solo 
employers  of  labor  in  their  industries.  Hence  they  have  practi- 
cally absolute  power  to  dictate  the  terms  of  employment  to  their 
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workers.  Most  trustified  industries  are  characterized  by  long 
honrSy  miserable  wages  and  general  ill-treatment  of  the  employees. 

The  trusts,  as  complete  or  practical  monopolies,  also  have  the 
power  to  arbitrarily  fix  the  prices  of  commodities.  In  most 
trustified  industries  the  prices  of  goods  or  charges  for  services 
have  increased  enormously  notwithstanding  the  great  economies 
in  production.  The  trusts  are  largely  the  cause  of  the  vexatious 
new  problems  familiarly  and  intimately  known  as  "  the  high  cost 
of  living.^' 

But  more  baneful  even  than  the  economic  evils  of  the  trusts 
are  their  corrupting  effects  on  the  public  and  political  life  of  the 
country  —  their  notorious  influence  on  the  dominant  political 
parties,  the  government,  l^slatures  and  judiciary,  and  their 
control  of  the  public  pr^ss.  The  trusts  are  a  most  serious  menace 
to  democracy. 

Thus  capitalist  management  of  the  industries,  both  competitive 
andf  trustified,  has  produced  most  of  the  social  maladies  of  our 
day  and  generation. 

It  has  divided  the  people  into  classes  with  ahtagonistic  eco- 
nomic interests  and  has  bred  class  struggles  and  class  hatred. 

It  has  placed  inordinate  wealth  and  power  in  the  hands  of  the 
few,  and  has  reduced  the  many  to  a  state  of  drudgery  and  poverty. 

It  has  cast  out  of  the  active  industrial  life  of  the  nation 
millions  of  willing  and  able  workers  and  has  driven  them  into 
shiftlessness,  vice  and  crime. 

It  has  brought  uncertainty  and  misery  to  all  classes  of  the  peo- 
ple, and  happiness  to  none. 

The  wage-earner  is  not  the  only  one  to  suffer  from  the  conse- 
quences of  capitalistic  mismanagement. 

For  the  small  merchant  or  manufacturer,  placed  between  the 
nether  millstone  of  competition  with  his  own  kind  and  the  upper 
millstone  of  powerful  industrial  combinations,  business  is  an  em- 
bittered and  pitiful  struggle.  He  fights  hard  to  maintain  his 
industrial  independence,  but  it  is  a  losing  fight  against  the  superior 
force  of  irresistible  and  immutable  economic  development.  His 
fate  is  sealed.  It  is  only  a  question  of  time  when  he  will  find  his 
abiding  place  in  the  service  of  the  trust  or  in  the  ranks  of  prop- 
ertyless  wage  labor. 

The  precarious  status  of  the  small  business  man  drives  his  sons 
and  daughters  in  ever  greater  numbers  into  the  liberal  professions. 
The  latter  becomes  congested  in  the  extreme,  unregulated,  uncer- 
tain and  unremunerative.     The  professional  classes  have  their 
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armies  of  unemployed  or  partly  unemployed,  substantially  to  the 
same  extent  as  the  wage-workers.  The  "  intellectual  proletarian  " 
is  not  much  better  situated  than  the  proletarian  of  the  manual 
variety. 

The  farmer  is  dominated,  controlled  and  exploited  by  the  power 
of  capitalism  just  as  much  as  the  other  producing  classes.  By 
means  of  mortgages,  railroad  freight  rates,  elevator  and  storage 
charges  and  prices  of  monopolistically  produced  farm  implements 
and  machinery,  the  capitalists  manage  to  appropriate  the  lion's 
share  of  his  labor  as  effectively,  though  not  quite  as  directly,  as 
that  of  the  hired  factory  hand. 

And  even  the  capitalist,  the  sole  beneficiary  of  the  modem  in- 
dustrial system,  does  not  always  lead  a  life  of  joy,  leisure  and 
mental  repose.  The  active  capitalist  is  driven  by  the  system  more 
than  he  is  driving  it.  He  is  the  slave  as  well  as  the  master  of  his 
wealth. 

No  individual  or  dass  of  individuals  can  be  held  responsible 
for  this  general  social  unhappiness.  The  average  capitalist  is 
inherently  as  good  as  the  average  worker.  The  average  worker  is 
by  nature  no  better  than  the  average  capitalist.  The  ills  of  our 
society  are  the  direct  and  inevitable  results  of  a  system  that  allows 
one  group  of  persons  to  own  the  tools  which  are  indispensable  to 
the  lives  of  all  persons,  and  thus  makes  the  few  the  absolute 
masters  of  the  many.  So  long  as  this  system  endures,  no  individ- 
ual can  escape  from  its  toils.  The  industrial  juggernaut  places 
each  man  in  his  position  and  assigns  to  him  his  part.  He  toils 
or  he  loafs,  he  robs  or  is  robbed,  according  to  his  place  in  the  gen- 
eral industrial  scheme.  Moral  sermons  and  abstract  social  ethics 
are  helpless  against  this  situation,  and  the  political  reformers  who 
attempt  to  remove  the  effects  of  the  baneful  system  without  grasp- 
ing its  substance  or  attacking  its  foundation  are  ludicrously  in- 
effective. The  evil  outgrowths  of  the  capitalist  system  can  only 
be  cured  by  the  removal  of  its  main  source  and  cause  —  the  private 
ownership  of  the  social  tools  of  wealth  production. 

The  operation  of  industries  as  a  social  function  upon  a  rational 
and  scientific  basis  is  alone  capable  of  doing  away  with  the  two 
greatest  scourges  of  modem  civilization  —  class  war  and  poverty. 

Class  divisions  have  always  existed  in  the  recorded  history  of 
the  human  raca  But  advancing  civilization  has  gradually  abol- 
ished all  privileges  based  on  birth  and  caste,  and  it  has  b€«n  left 
io  the  oapitaliflt  system  of  production  to  evolve  a  new  form  of 
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economic  classes  based  on  the  relation  to  the  ownership  of  the  tools 
of  production. 

The  Socialists  do  not  exult  in  the  existence  of  classes  and  class 
struggles,  and  do  not  "  preach  "  class  hatred.  They  merely  point 
out  the  obvious  fact  of  economic  classes  and  class  antagonism. 
It  is  no  more  reasonable  to  charge  the  "  Socialist  agitator ''  with 
fomenting  class  wars  than  it  would  be  to  hold  the  meteorologist 
responsible  for  storms.  As  a  matter  of  fact,  the  Socialist  move- 
ment is  the  only  organized  force  in  modern  society  which  con- 
sciously seeks  to  abolish  all  class  divisions  and  class  struggles. 

Poverty,  as  such,  is  of  course  also  not  a  new  and  specifically 
capitalistic  phenomenon.  The  poor  have  always  been  with  us. 
But  the  poverty  of  former  eras  was  an  unavoidable  evil  due  to  the 
simple  fact  that  man  had  not  yet  learned  to  produce  a  sufficient 
supply  of  necessaries  by  means  of  proper  tools.  Modem  poverty 
is  entirely  artificial  and  wholly  unnecessary.  The  marvelous 
growth  of  the  productivity  of  labor  within  the  last  generations  has 
enabled  mankind  for  the  first  time  in  history  to  produce  enough  to 
satisfy  all  reasonable  needs  of  all  reasonable  human  beings.  The 
mass-poverty  of  today  is  due  solely  to  irrational  and  faulty  indus- 
trial organization. 

CHAPTER  II 

The  Socialist  Aim 

The  Socialist  demands  that  the  principal  industries  of  the  nation, 
the  business  of  providing  the  necessaries  of  life,  be  conducted  by 
the  community  for  the  benefit  of  its  members. 

The  fundamental  principle  upon  which  society  rests  today  is 
that  wealth  production  is  purely  an  individual  function.  Our 
industries  are  not  organized  by  the  people  with  a  view  to  the 
needs  of  the  community,  but  by  individual  capitalists  for  private 
profits.  Our  enterprising  captains  of  industry  care  little  for  the 
social  value  of  the  goods  they  produce.  They  will  manufacture 
Bibles  or  giuis,  medicine  or  poison,  ploughs  or  flying-machines, 
all  according  to  the  prospects  of  gain. 

The  fact  that  more  than  ninety  millions  of  their  fellow-beings 
in  this  country  need  food,  clothing,  houses,  furniture,  heat,  light, 
books,  amusement  and  means  of  transportation  and  communica- 
tion to  maintain  their  health  and  comfort,  means  nothing  to  them 
in  itself  —  it  is  merely  their  opportunity  to  extract  profits. 
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Socialism  would  substitute  the  prevailing  method  of  private 
enterprise  for  individual  profit  by  a  system  of  social  production 
for  collective  use. 

We  would  not  leave  our  political  destinies  in  the  hands  of  a  self- 
constituted  oligarchy  with  power  to  use  the  government  of  the 
United  States  for  their  individual  ends  without  regard  to  the 
popular  will  or  public  needs,  but  that  is  precisely  what  we  are  doing 
with  our  more  vital  economic  interests. 

As  democracy  means  political  self-government,  so  Socialism  calls 
for  industrial  self-government. 

Stated  in  more  concrete  terms,  the  Socialist  program  requires 
the  public  or  collective  ownership  and  operation  of  the  principal 
instruments  and  ageucies  for  the  production  and  distribution  of 
wealth  —  the  land,  mines,  railroads,  steamboats,  telegraph  and 
telephone  lines,  mills,  factories  and  modem  machinery. 

This  is  the  main  program  and  the  ultimate  aim  of  the  whole 
Socialist  movement  and  the  political  creed  of  all  Socialists.  It  is 
the  unfailing  test  of  Socialist  adherence,  and  admits  of  no  limita- 
tion, extension  or  variation.  Whoever  accepts  this  program  is  a 
Socialist,  whoever  does  not,  is  not. 

Individual  Socialists  may  differ  in  their  general  soicial  concejv 
tions.  They  may  come  to  the  Socialist  ideal  by  various  road.s. 
They  may  disagree  with  each  other  on  questions  of  methods.  But 
they  are  all  in  accord  on  the  main  object  of  the  movement.  The 
common  complaint  about  the  "  numerous  varieties  of  Socialism  " 
springs  from  a  superficial  knowledge  of  the  Socialist  philosophy. 
As  a  matter  of  fact,  no  political  party  has  ever  advanced  a  social 
program  as  definite,  consistent  and  uniform  as  that  of  international 
Socialism. 

But  simple  as  is  the  Socialist  program,  it  signifies  a  revolution 
in  our  industrial  life  and  social  relations.  It  advocates  a  new 
order.  Hence  it  is  bound  to  be  maligned  by  the  beneficiju^ies  of  the 
present  ro^ime  and  misunderstood  by  the  conservative  multitude. 

It  is  safe  to  assert  that  no  other  movement  has  ever  been  so 
grossly  and  persistently  misinterpreted.  A  closer  analysis  of  the 
program  as  here  formulated  will  help  to  dispel  some  of  the  most 
common  misconceptions. 

As  has  been  stated.  Socialism  demands  the  collective  ownership 
of  the  instniments  of  wealth  production.  This  demand  is  often 
translated  bv  the  critics  of  the  movement  into  the  imceremonious 
formula :    "  Socialism  stands  for  a  division  of  wealth."    The  chan- 
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cellor  of  one  of  our  metropolitan  universities  recently  spent  his 
well-earned  vacation  on  the  other  side  of  the  Atlantic,  and  on  that 
occasion  was  received  in  audience  by  King  Haakon,  then  just 
called  to  the  newly  created  or  vacated  throne  of  Norway.  On  his 
return  to  this  country  the  learned  chancellor  in  a  published  inter- 
view expressed  his  admiration  of  the  intelligence  and  sound  com- 
mon sense  of  the  young  ruler.  As  evidence  of  these  commendable 
qualities,  the  professor  related  the  following  conversation  between 
himself  and  his  majesty  (I  quote  from  memory)  :  "  What  prog- 
ress is  Socialism  making  in  your  country  ? "  inquired  the  Ameri- 
can sav^mt.  "  Oh,  it  is  growing  some,''  observed  the  king,  "  but 
it  is  not  a  serious  menace.  Socialism  is  bound  to  fail  because  of 
the  utter  silliness  of  its  program.  Suppose  we  should  to-day  divide 
the  wealth  of  Norway  equally  among  all  inhabitants.  An  hour 
after  the  process  a  new  baby  is  born.  What  then?  Should  we 
l)roceed  to  a  new  redistribution,  or  should  the  baby  be  left  entirely 
destitute  ? ''  Both  his  majesty  and  our  chancellor  agreed  that 
Socialism  put  the  baby,  and  the  baby  put  Socialism,  into  a  most 
awkward  predicament.  By  one  simple  hypothesis  two  great  minds 
had  once  more  destroyed  a  Socialist  ghost  of  their  own  creation  to 
the  entire  satisfaction  of  themselves. 

Socialism,  .of  course,  does  not  ad\"ocate  a  division  of  wealth. 
The  Socialist  program  does  not  deal  with  consumable  wealth,  but 
with  productive  wealth ;  it  does  not  assail  wealth  as  a  means  of 
private  enjoyment,  but  wealth  as  an  instrument  of  social  oppres- 
sion and  exploitation.  The  Socialist  would  socialize  the  tools  of 
production,  not  the  products. 

They  view  with  placid  indifference  the  private  ownership  of 
dwelling  houses  and  gowns,  automobiles  and  yachts.  They  do  not 
even  covet  the  innocent  individual  tool,  and  do  not  reach  out  an 
avaricious  hand  for  the  artist's  paint  bnish  or  the  housewife's 
needle  or  sewing  machine.  What  they  object  to  is  the  individual 
ownership  of  socud  instruments  of  work,  the  sources  or  implements 
of  general  wealth,  operated  by  the  masses,  producing  goods  for  the 
"  market,"  and  indispensable  to  the  life  and  well-being  of  society 
as  a  whole. 

And  even  within  this  restricted  area  the  Socialist  plan  is  not 
one  of  division  or  distribution,  but,  on  the  contrary,  one  of  com- 
mon and  undivided  ownership.  The  principle  may  be  illustrated 
by  comparison  with  the  functions  and  character  of  our  public 
streets.     The  streets  are  the  common  or  public  property  of  our 
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cities.  They  are  laid  out,  paved  and  repaired  at  public  expense. 
They  are  maintained  for  our  joint  use  and  benefit  We  all  own 
them.  But  we  do  not  divide' up  the  cobblestones  ratably  among 
all  citizens. 

And  similarly  unfounded  is  the  widespread  notion  that  Social- 
ism stands  for  equal  reward  of  all  labor.  Socialism  is  opposed 
to  the  practice  of  allowing  the  idlers  to  appropriate  part  of  the 
workers'  product  in  the  shape  of  profits.  It  demands  that  the 
total  social  product,  after  due  allowance  for  social  needs,  go  un- 
curtailed  to  all  persons  participating  in  the  process  of  production 
by  manual  or  mental  labor.  But  it  does  not  contemplate  an  equal 
distribution  of  the  product  among  the  individual  workers.  Social- 
ism admits  of  reasonable  variations  in  the  scale  of  compensation 
based  on  the  conventional  distinctions  of  eflFort,  skill  and  ability. 
The  oft-exprpssed  fear  that  a  Socialist  system  of  production  would 
destroy  personal  ambition  and  deprive  the  individual  of  an  incen- 
tive to  put  forth  his  best  efforts,  is  based  on  a  confusion  between 
the  crude  conmiunism  which  preaches  community  of  goods  and 
equality  of  reward,  and  Socialism  which  has  not  the  remotest 
kinship  with  it. 

Another  source  of  persistent  misinterpretation  lurks  in  the  term 
"  public  "  or  "  collective  "  ownership  as  used  in  the  formulation 
of  the  Socialist  program.  The  superficial  critics  of  the  Socialist 
philosophy  invariably  identify  that  expression  with  "  government 
ownership,"  and  thence  jump  at  the  conclusion  that  the  Socialists 
contemplate  a  state  of  society  in  which  all  industries  of  the  coun- 
try, large  and  small,  will  be  operated  and  directed  from  one  great 
national  center.  This  is  the  origin  and  foundation  of  the  bugaboo 
of  "  Socialist  paternalism  and  tyranny." 

Not  so  long  ago,  Mr.  David  M.  Parry,  one-time  president  of 
the  National  Manufacturers'  Association,  wrote  a  novel  entitled 
"  The  Scarlet  Empire,"  and  mainly  centering  around  a  descrip- 
tion of  ^^  the  Socialist  state  "  as  the  author  conceived  it.  It  was 
a  horrible  state.  Governmental  regulation  was  the  rule  in  all 
private  and  public  pursuits  of  the  citizens.  The  government 
fixed  the  occupation  of  each  person,  prepared  a  uniform  menu  for. 
all  inhabitants  from  day  to  day,  prescribed  the  fashion,  cut  and 
pattern  of  their  dress,  and  regulated  their  routine  of  daily  life, 
their  religion,  marriages  and  amusements.  It  was  a  reign  of 
relentless  tyranny,  a  life  of  insufferable  uniformity  and  monotony. 
Mr.  Parry  had  set  himself  the  task  of  conjuring  a  picture  of  an 
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order  of  society  even  more  oppressive  than  our  present  regime, 
and  he  almost  succeeded. 

The  book  was  intended  as  a  satire  on  the  Socialist  ideal.  If 
the  genial  author  could  only  appreciate  what  a  delightful  satire 
he  had  unconsciously  produced  on  the  mental  caliber  of  a  certain 
class  of  critics  of  the  Socialist  philosophy ! 

Public  ownership  does  not  necessarily  mean  government  owner- 
ahip,  and  government  ownership  does  not  imply  centralized  ad- 
ministration. In  the  practical  application  of  the  Socialist  scheme 
of  industrial  organization,  it  is  quite  conceivable  that  certain  in- 
dustries would  be  operated  by  the  national  government.  Railroad 
systems,  telegraph  and  telephone  lines  are  inherently  national  in 
their  functions,  and  many  other  industries  are  already  organized 
on  a  country-wide  scale  and  adjusted  to  centralized  operations. 
To  the  latter  class  belong  all  great  trustified  industries.  On  the 
other  hand,  other  important  industries  are  purely  local  in  their 
character,  and  can  best  be  administered  by  local  governmental 
agencies.  Street  railways,  water  and  gas  works,  for  instance, 
must  logically  come  within  the  purview  of  municipal  governments, 
and  numerous  smaller  industries  may  be  conducted  by  local  co- 
operative groups  under  appropriate  rules  and  regulations.  It  is 
even  conceivable  that  some  callings  may  continue  to  be  exercised 
in  a  purely  individual  way  under  a  Socialist  regime.  There  is  no 
reason  why  the  state  should  interfere  with  individual  pursuits  of 
arts  and  handicraft  or  with  the  farmer  personally  cultivating  his 
farm.  What  Socialism  opposes  is  industrial  exploitation  of  one 
man  by  another;  what  it  advocates  is  social  and  democratic  pro- 
duction rationally  organized  and  conducted. 

A  very  illuminating  analogy  of  such  a  scheme  of  organization 
is  offered  by  the  political  framework  of  the  government  of  the 
United  States.  Our  laws  are  made  and  administered  by  "  the 
government,"  but  does  that  mean  that  the  political  administration 
of  the  country  in  all  its  divisions  and  subdivisions  is  lodged  in  the 
hands  of  one  central  authority  ?  By  no  means.  We  have  our . 
federal  statutes,  our  state  laws,  municipal  ordinances  and  rules 
and  regulations  of  subordinate  local  bodies,  such  as  health  boards, 
fire  and  police  departments,  etc.  Each  class  of  laws  operates 
within  its  own  proper  sphere,  and  is  administered  by  executive 
bodies  or  individuals  elected  or  appointed  and  classified  and 
graded  according  to  their  functions  and  places  in  the  general  ad- 
ministrative scheme.     The  political  functions  of  the  country  are 
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not  exercised  by  a  power  above  the  people  and  independent  of 
them,  nor  are  they  regulated  in  all  particulars  and  at  all  times  by 
the  direct  action  of  all  the  people.  Our  government  is  neither  a 
bureaucracy  nor  a  system  of  mob  rule.  In  its  purest  form  it  is  a 
rational  democracy,  which  allows  its  affairs  to  be  administered  by 
appropriate  general  and  local  agencies,  deriving  their  powers  from 
the  people  and  exercising  them  in  conformity  with  their  will.  Our 
oflScial  government  furthermore  is  supplemented  by  a  number  of 
voluntary  "  quasi-official  "  institutions,  philanthropic,  educational, 
political,  etc.,  whose  powers  and  functions  are  as  a  rule  regulated 
by  law.  We  do  not  allow  such  voluntary  institutions  to  exercise 
vital  political  powers  affecting  the  rights  of  the  citizens,  but  we  do 
not  interfere  with  their  self-imposed  social  tasks  so  long  as  they 
only  concern  those  who  choose  to  come  within  the  sphere  of  their 
operations.  The  Socialists  demand  that  our  industrial  affairs  be 
reorganized  on  practically  the  same  general  principles  as  our 
political  system. 

It  is  quite  conceivable  and  even  probable  that  our  present  ma- 
chinery of  government,  devised  for  purely  political  purposes, 
would  prove  inadequate  for  the  discharge  of  large  economic  func- 
tions. In  that  case  it  would  either  gradually  modify  its  forms  to 
meet  the  requirements  of  the  new  tasks  or  be  supplemented  by  a 
co-ordinate  system  of  industrial  administration. 

^*  But  then  the  industries  of  the  country  would  be  controlled  by 
the  politicians  and  infested  with  graft  and  corruption,"  objects 
the  ever  ready  critic.  The  Socialists  see  no  ground  for  such  ap- 
prehension. The  "professional  politician,"  in  the  opprobrious 
sense  of  the  term,  as  we  know  him  to-day,  is  a  person  who  seeks 
private  economic  advantages  in  public  life,  and  uses  his  political 
office  or  influence  for  the  promotion  of  his  own  pecuniary  profits 
or  those  of  certain  business  interests  behind  him.  Graft  and  cor- 
ruption are  the  only  logical  methods  and  the  principal  stock  in 
trade  of  such  "  statesmen." 

Socialized  industries  would  exclude  all  large  private  business 
interests,  and  thus  strike  at  the  very  root  of  professional  politics 
for  private  gain  and  the  main  fountain-head  of  wholesale  graft 
and  corruption. 

The  Socialist  program  is  thus  primarily  one  of  economic  re-, 
form.    It  is  not  directly  concerned  with  religious  or  domestic  in- 
stitutions, moral  conceptions  or  intellectual  problems.    It  does  not 
"  threaten  the  home  "  or  "  attack  religion,"  and  is  not  hostile  to 
true  modern  culture.     It  advocates  a  definite  plan  of  industrial 
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reorganization  and  is  chargeable  with  all  that  is  fairly  inferable 
from  that  plan^  but  no  more. 

Socialism  has  for  that  reason  sometimes  been  characterized  as 
a  grossly  materialistic  movement.  It  is  anything  but  that.  The 
Socialists  appreciate  very  keenly  all  eflScient  political,  social  and 
moral  reforms.  But  they  expect  such  reforms  to  follow  economic 
improvements  as  the  effect  follows  the  cause.  The  common 
ownership  of  the  sources  and  instruments  of  wealth  production 
would  necessarily  mean  a  more  equitable  distribution  of  wealth 
among  the  people  and  greater  economic  security  for  all  human 
beings.  It  would  thus  do  away  with  the  mad  competitive  struggle 
for  individual  gain,  and  would  remove  the  principal  cause  of 
civic  and  political  corruption,  crime,  vice,  brutality  and  igno- 
rance. Just  because  the  Socialist  movement  is  based  on  a  solid 
and  sound  economic  foundation,  it  holds  out  a  true  social  ideal. 

CHAPTER  III 

The  Trend  of  Social  Development 
In  the  Socialist  conception  economic  systems  and  political 
institutions  are  not  immutable  forms.  They  are  products  of 
gradual  growth  and  subject  to  incessant  change.  The  present  sys- 
tem of  industry  has  not  been  consciously  planned  and  devised 
by  cunning  capitalist  minds.  It  has  evolved  from  an  older  eco- 
nomic order  by  a  series  of  imperceptible  changes,  accumulating 
steadily  and  irresistibly  through  several  centuries.  The  feudal 
regime,  which  preceded  the  modem  or  capitalist  order,  had  its 
economic  root  in  agriculture,  and  was  characterized  by  serfdom  of 
labor  and  the  rule  of  the  land-owning  nobles.  Slowly  and  gradu- 
ally commerce  and  manufacture  grew  up  alongside  of  the  pre- 
dominant industry  of  agriculture.  The  discovery  of  America 
and  of  a  sea  route  to  the  Indies  and  the  introduction  and  perfec- 
tion of  the  mariner's  compass  gave  a  tremendous  impetus  to  navi- 
gation and  trading,  and  trading  stimulated  manufacture.  The 
growth  of  commerce  and  manufacture  engendered  a  general  search 
for  labor-saving  devices,  and  led  to  the  era  of  epoch-making  indus- 
trial inventions.  The  latter  half  of  the  eighteenth  century  wit- 
nessed the  appearance  of  the  first  great  mechanical  devices  in 
industry.  Hargreave's  spinning  jenny,  ArkrvTight's  mill,  Cart- 
wright's  power-loom.  Watt's  engine  and  Whitney's  cotton  gin 
were  all  invented  within  the  brief  period  of  1704-1792',  and  rail- 
ways were  in  operation  within  the  first  quarter  of  the  last  cen- 
tury. These  inventions  in  turn  served  to  unfold  trade  and  manu- 
facture in  ever-accelerating  measure.     Factories  were  built  and 
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lured  the  farm  laborers.  Cities  were  founded  and  attracted  the 
rural  population.  Merchants  and  manufacturers  amafised  for- 
tunes, and  with  material  wealth  came  social  recognition  and 
political  power.  Towards  the  beginning  of  the  eighteenth  century 
commerce  and  manufacture  had  grown  to  be  serious  rivals  to 
agriculture.  The  traders  and  manufacturers,  the  incipient 
modern  capitalists,  engaged  in  a  contest  for  political  supremacy 
with  the  landed  nobility.  Towards  the  end  of  the  century  the 
great  social  conflict  was  fought  out.  Agriculture  receded  to  the 
background,  yielding  the  command  of  the  economic  world-forces 
to  manufacture,  commerce  and  finance.  Feudalism  was  dethroned 
by  triumphant  capitalism.  Government  passed  from  the  lord 
of  the  manor  to  the  autocrat  of  the  factory,  shop  and  counting- 
room,  from  the  aristocracy  of  birth  to  the  aristocracy  of  the  purse. 
With  the  passing  of  the  old  economic  regime,  its  political  counter- 
part, the  feudal  form  of  government,  was  discarded,  and  a  new 
political  dress,  adjusted  to  the  strong  and  growing  liiiibs  and  the 
free  and  rapid  movements  of  the  new  economic  body,  was  devised. 

The  countless  miniature  kingdoms  and  principalities  were  con- 
solidated into  large  nations  following  the  transformation  of  the 
small  workshops  for  local  trade  into  big  factories  for  the  national 
market.  Autocratic  monarchies  were  supplanted  by  constitutional 
kingdoms  or  republics,  as  the  absolute  rule  of  the  feudal  lord  in 
his  domain  yielded  to  the  business  contract  in  the  new  economic 
order.  Courts  and  court  cliques  were  succeeded  by  parliaments 
and  chosen  representatives,  as  the  hereditary  noble  was  replaced 
by  the  "  self-made"  man  of  aflFairs.  The  ^*  will  of  the  king,"  the 
basis  of  the  feudal  political  order,  was  displaced  by  the  controlling 
political  principle  of  "  popular  liberty,"  reflecting  the  triumph 
of  free  competition  in  industry  over  the  crystallized,  localized 
forms  of  medieval  agriculture  and  the  absolute  rule  of  the  feudal 
lord  over  his  manor. 

Thus  the  modem  or  capitalist  order  of  society,  economic,  politi- 
cal and  social  evolved  gradually  within  the  loins  of  the  feudal 
order,  and  is  in  turn  bound  to  give  birth  to  a  new  social  order. 
For  every  economic  or  social  system  of  society  is  good  only  for 
limited  time.  History  assigns  a  certain  role  to  it,  and  when  its 
part  is  played  and  its  task  performed,  the  curtain  of  the  ages  opens 
upon  the  next  act  in  the  eternal  drama  of  human  progress.  The 
feudal  regime  in  its  very  bloom  contained  the  germs  of  the  capital- 
ist system,  and  capitalism  even  today  germinates  a  new  and  supe- 
rior social  order  —  Socialism. 

Digitized  by  VjOOQIC 


377 

Socialism,  as  an  economic  and  political  principle,  had  begun 
to  grow  within  the  very  heart  of  capitalist  society  generations  ago, 
and  today  it  has  already  attained  to  a  respectable  size. 

The  gentlemen  who  so  learnedly  assure  us  of  the  "  impractica- 
bility "  or  "  impossibility  "  of  Socialism,  take  the  same  enlightened 
stand  as  the  familiar  lad  in  the  menagerie,  who,  after  critically 
examining  the  eccentricities  of  form  of  the  giraffe,  judiciously 
announces,  "  There  ain't  no  such  animal."  We  are  at  least  ankle- 
deep  in  Socia-lism  already,  and  it  is  not  improbable  that  the 
future  historian  will  date  the  beginnings  of  the  Socialist  regime 
from,  say,  the  middle  of  the  last  century,  just  as  we  are  now  placing 
the  b^nnings  of  the  capitalist  era  a  century  or  more  back  of 
the  great  French  Revolution. 

It  is  not  difficult  to  discern  the  Socialist  germs  in  present  society. 
The  capitalist  order  was  in  its  inception  based  almost  entirely 
on  the  principles  of  individual  effort  in  production  and  unrestricted 
competition  in  the  management  of  industries.  The  individualistic 
laissez  fcdre  doctrine  which  was  proclaimed  by  the  founders  of 
the  "  classical "  school  of  economics,  was  but  the  academic  reflec- 
tion of  the  convictions,  sentiment  and,  it  may  be  added,  interests 
of  the  capitalist  class  in  its  bloom.  This  doctrine^  which  holds 
that  all  industrial  needs  and  relations  are  adjusted  automatically 
by  the  free  play  of  the  forces  of  supply  and  demand,  without 
interference  or  regulation,  has  gained  such  universal  cur- 
rency that  it  dominates  the  average  mind  even  today.  The 
orthodox  lecturer  or  text-book  writer  on  political  economy 
is  still  earnestly  discussing  the  merits  of  individual  enter- 
prise as  against  collective  action  and  the  advantages  of  com- 
petition over  combination.  He  stubbornly  refuses  to  notice  that 
the  mute  forces  of  economic  development,  unconcerned  by  his 
learned  theories  and  abstractions,  have  nullified  the  very  basis 
of  his  argument,  and  are  rapidly  destroying  individual  effort  and 
competition  in  industry.  It  always  has  been  the  privilege  of  our 
men  of  learning  to  live  in  the  thoughts  and  conditions  of  past 
ages. 

The  modem  factories,  mines,  railroads  and  other  great  in- 
dustrial enterprises  are  co-operative  institutions  in  their  work 
and  methods  of  production.  Perfected  machinery  and  division 
of  labor  have  entirely  obliterated  the  individuality  of  the  worker's 
product.  The  individual  worker  in  modern  up-to-date  industries 
does  not  produce  consumable  commodities  or  render  usable  service. 
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He  creates  particles  and  perfomiB  fractional  operations,  useless 
and  meaningless  by  themselves  and  acquiring  value  and  signifi- 
cance  only  in  conjunction  with  other  fractional  products  created 
by  his  fellow  workers.  Production  has  developed  into  a  dis- 
tinctly social  process  —  the  collective  efforts  of  the  workers  sus- 
tain our  modem  industries  —  their  individual  efforts,  standing 
alone,  count  for  nothing.  And  similarly  with  the  principle  of 
competition  in  the  management  of  industries.  The  entire  trend 
of  modem  economic  development  has  been  away  from  competi- 
tion and  towards  combination.  The  true  meaning  of  the  great 
trust  movement  of  the  last  generation  is  just  this  simple  fact, 
that  competition  has  become  inadequate  and  incompatible  with 
the  modern  large-scale  industry,  and  must  yield  to  combinatioiL 
Probably  one-half  of  our  staple  commodities  are  to-day  produced  ' 
and  marketed  without  competition,  and  it  is  only  a  question  of  a 
short  time  when  combination  will  become  the  absolute  rule  in 
industry. 

It  is  not  contended  that  factories  or  trusts  are  instalments  of 
the  Socialist  commonwealth.  Under  their  present  system  of  pri- 
vate and  capitalistic  ownership  they  are  anything  but  that.  But 
what  the  Socialists  claim  is  that  both  factories  and  trusts,  repre- 
sent a  distinct  tendency  towards  co-operation  in  industry  and 
are  developing  the  material  basis  for  a  Socialist  form  of  industrial 
organization. 

In  the  domain  of  modern  politics  and  legislation  the  socialistic 
tendencies  have  been  even  more  pronounced  than  in  the  industrial 
field. 

The  modem  industrial  state  came  into  existence  as  a  protest 
against  the  excessive  centralization  and  paternalism  of  the  feudal 
state.  It  was  organized  on  the  principle  of  non-interference  with 
the  affairs  of  the  citizens.  It  proclaimed  the  doctrine  that  that 
state  governs  best  which  governs  least,  and  it  tried  to  govern  aa 
little  as  possible,  leaving  it  to  the  citizens  of  all  conditions,  ages 
and  sexes  to  fight  their  own  battles.  "Administrative  Nihilism," 
to  borrow  an  expression  from  Huxley,  was  the  rule  of  polities 
and  legislation  just  as  laissez  fadre  was  the  law  of  industry. 

These  conceptions  of  the  functions  of  the  state  and  legislation 
probably  had  some  justification  in  the  early  phases  of  our  era, 
when  the  social  contrasts  were  not  very  marked,  and  the  oppor- 
tunities were  abundant  for  all  men. 

But  when  the  unprecedented  economic  development  of  the  last 
generations  began  to  divide  the  population  of  every  advanced 
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country  into  distinct  economic  classes,  the  working  class  devoid 
of  property  and  opportunity  and  dependent  for  the  very  right  to 
live  upon  the  powerful  capitalist  class,  the  owners  of  all  national 
industries;  when  the  struggle  for  existence  became  an  unequal, 
ciniel  war  between  the  weak  and  the  strong,  the  principle  of  non- 
interference by  state  and  legislation  lost  its  justification.  Gradu- 
ally and  steadily  the  government  assumed  the  task  of  protecting 
its  helpless  and  defenseless  members  from  the  oppression  of  their 
powerful  and  inconsiderate  fellow  men.  Gradually  it  also  began 
to  realize  that  the  work  of  providing  food,  clothing,  shelter  and 
other  necessaries  for  the  population  is  not  an  individual  task,  but 
a  social  function.  The  state  and  the  legislatures  have  openly  in- 
vaded the  domain  of  '*  private "  industry,  and  they  claim  the 
right  to  exercise  control  over  it. 

When  in  1802  Sir  Eobert  Peel  introduced  in  the  British  Par- 
liament the  first  bill  for  the  regulation  of  the  labor  of  apprenticed 
children,  it  was  denounced  as  revolutionary,  and  dire  disasters 
were  predicted  from  its  adoption.  The  measure  was  called  forth 
by  the  inhuman  conditions  in  the  English  cotton  mills  to  which 
thousands  of  orphaned  and  pauper  children  of  the  most  tender 
ages  were  bound  out  by  the  parishes.  The  unfortunate  children 
were  forced  to  work  practically  without  interruption,  and  when 
they  dropped  from  exhaustion  they  would  be  carried  to  the 
crowded,  pent-up  and  filthy  barracks  adjoining  the  mills.  They 
were  allowed  to  rest  until  taken  to  work  again  early  on  the  fol- 
lowing morning.  They  were  growing  up  under  conditions  of 
physical,  mental  and  moral  degeneracy,  a  menace  to  the  future 
laboring  population  of  England.  The  Peel  Bill  provided  for 
some  restriction  upon  this  heartless  exploitation.  It  was  opposed 
by  the  liberal  statesmen  of  England  as  an  attempted  legislative 
invasion  of  the  rights  of  the  working  children.  The  measure  was 
finally  passed  under  the  pretext  that  it  was  a  mere  amendment 
of  the  old  Elizabethan  "Apprenticeship  Act."  But  its  passage 
marked  the  doom  of  the  individualistic  doctrine  in  politics  and 
legislation.  It  established  the  principle  of  state  protection  for 
the  working  class.  In  England  the  law  of  1802  was  followed 
first  by  the  timid  amendments  of  1819,  1825  and  1833,  then  by 
the  more  radical  enactments  of  the  latter  half  of  the  last  century. 
Starting  with  the  regulation  of  apprenticed  children,  it  soon  ex- 
tended its  operation  to  the  "  free  "  working  children,  then  to  the 
working  women  and  finally  to  all  workers.  From  England  the 
principle  of  factory  legislation  spread  to  the  United  States,  Ger- 
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many,  France  and  Switzerland,  and  gradually  it  established  itself 
in  all  industrial  countries. 

Almost  forty  years  ago,  Prince  Bismarck,  Germany's  "  Iron  " 
Chancellor,  proclaimed  the  duty  of  the  state  to  take  care  of  its 
disabled,  sick  and  aged  workingmen,  the  veterans  and  invalids  of 
the  modem  industrial  warfare.  Germany  introduced  the  system 
of  state  insurance  for  workingmen  against  accidents,  sickness  and 
disability  and  old  age  pensions,  and  its  example  was  soon  fol- 
low^ed  by  all  advanced  countries  of  Europe  and  Australia^ 

Within  the  last  generations  the  legislatures  of  all  countries  have 
begun  to  supervise  and  regulate  the  most  vital  branches  of  busi- 
ness, the  slaughter  houses  and  bakeries,  the  railroads  and  steam- 
ships, banking  and  insurance,  and  many  industries  of  a  similar 
character.  They  prescribe  the  conditions  upon  which  these  indus- 
tries may  exist  and  operate,  and  they  interfere  actively  and 
directly  in  the  management  of  **  their  "  affairs.  The  legislature 
goes  even  farther  —  it  undertakes  to  limit  the  individual  wealth 
of  its  citizens  by  the  enactment  of  laws  for  progressive  inoome, 
inheritance  and  other  taxes. 

The  United  States  is  the  only  civilized  country  in  the  world 
which  does  not  provide  through  government  channels  for  its  aged 
or  disabled  workers.  But  even  American  conservatism  is  visibly 
beginning  to  surrender  to  the  irresistible  forces  of  universal  social 
progress.  Almost  all  the  industrial  states  of  the  Union  have 
introduced  or  are  planning  at  least  some  forms  of  workmen's 
compensation  or  state  labor  insurance,  and  most  states  have  estab- 
lished progressive  income  and  inheritance  tax  laws.  In  other 
domains  of  social  legislation  the  United  States  does  not  lag  much 
behind  the  countries  of  Europe.  We  have  our  labor  laws,  inade- 
quate as  they  are,  our  anti-combination  acts,  interstate  commerce 
commission,  public  service  commissions  and  state  control  and 
regulation  in  numerous  industries. 

These  jx)litical  measures  and  institutions  are  no  more  to  be 
considered  as  an  earnest  of  the  Socialist  state  than  the  factories 
and  trusts  as  partial  realizations  of  the  Socialist  economic  system, 
but  like  them  they  are  of  immense  symptomatic  importance. 

The  modern  principle  of  control  and  regulation  of  industries 
by  the  government  indicates  the  complete  collapse  of  the  purely 
capitalist  ideal  of  non-interference,  and  signifies  that  the  govern- 
ment may  change  from  an  instrument  of  class  rule  and  exploita- 
tion into  one  of  social  regulation  and  protection.  Like  the  indus- 
tries, the  government  is  becoming  socialized.  The  general  ten- 
dency of  both  is  distinctly  towards  a  Socialist  order. 
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CHAPTER  IV 

The  Methods  of  Socialism 

The  Socialist  conception  of  industrial  and  political  evolution 
as  sketched  in  the  preceding  chapter,  has  been  variously  char- 
acterized by  critics  of  the  movement  as  a  "  Philosophy  of  Fatal- 
ism "  or  as  "  Political  Calvinism."  The  mistake  underlying  this 
criticism  is  the  notion  that  the  Socialists  exjyect  the  final  realiza- 
tion of  their  social  ideal  to  come  about  automatically  through  the 
unconscious  workings  of  the  inherent  forces  of  social  development. 
As  a  matter  of  fact,  the  Socialists  are  very  far  from  harboring  any 
such  illusion.  They  hold  that  no  system  can  be  radically  changed 
until  it  is  ripe  for  the  transformation,  and  they  consider  the  de- 
gree of  development  of  every  country  of  prime  importance  in 
determining  whether  it  offers  fertile  ground  for  the  success  of 
Socialism.  But  they  realize  that  the  mere  maturity  of  a  country 
for  the  Socialist  regime  will  not  ])roduce  Socialism  without  con- 
scious, planned  and  delil)erate  action  on  the  part  of  such  portion 
of  the  people  as  have  the  desire,  power  and  sagacity  to  accom- 
plish the  concrete  task  of  the  socialization  of  the  industries  and 
the  reorganization  of  our  government  to  that  end.  If  we  attempt 
to  grow  oranges,  we  must  first  make  sure  that  we  have  selected 
the  proper  soil  and  climate,  but  the  soil  and  climate  will  not  pro- 
duce oranges  unless  we  sow  the  seed  and  tend,  care  for,  and  aid 
the  plant  during  all  the  stages  of  its  growth.  Or  to  take  an  his- 
toric illustration.  The  ruling  classes  of  to-day,  the  capitalists, 
could  not  and  did  not  gain  political  supremacy  until  they  had 
attained  economic  ascendancy,  but  when  that  ])0int  was  reached 
their  actual  political  victories  were  brought  a1)Out  by  the  propa- 
ganda of  their  writers  and  sj)eakers,  the  French  Encvclopfcdists, 
the  English  Rationalists,  Utilitarians,  etc.,  by  the  work  of  their 
leaders  and  statesmen,  and  a1)0ve  all,  by  the  organizations  of  their 
class  and  its  supporters. 

The  introduction  of  the  Socialist  regime  depends  on  two  main 
conditions : 

First:  The  economic  situation  of  the  countrj'  must  be  ripe  for 
the  change. 

Second :  The  people  of  the  country  must  l)e  ready  for  it. 

The  first  condition  takes  care  of  itself.  The  task  of  the  Social- 
ist movement  is  to  bring  about  the  second  condition,  and  it  is  this 
aim  which  determines  the  methods  and  the  practical  program  of 
the  movement. 
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Whether  the  Socialist  order  is  to  be  ushered  in  by  a  revolu- 
tionary decree,  or  by  a  series  of  legislative  enactments  or  executive 
proclamations,  it  can  be  established  and  maintained  only  by  the 
people  in  control  of  the  country.  In  other  words,  Socialism,  like 
any  other  national  political  program,  can  be  resized  only  when 
its  adherents,  sympathizers  and  supporters,  are  numerous  enough 
to  wrest  the  machinery  of  government  from  their  opponents,  and 
to  use  it  for  the  realization  of  their  program-  The  only  previous 
time  in  the  history  of  the  United  States  that  the  country  could 
boast  of  a  political  party  with  a  social  program  was  when  the 
Republican  Party  was  first  organized  for  the  abolition  of  slavery, 
and  that  program  was  not  realized  until  the  party  was  strong 
enough  to  win  a  national  election.  The  Civil  War  does  not  alter 
this  cardinal  fact.  It  simply  meant  that  the  minority  was  not 
ready  to  give  up  without  a  fight,  but  if  the  abolitionists  had  not 
been  in  control  of  the  government  there  would  obviously  be  no 
provocation  for  the  fight  and  no  chance  for  the  victory- 
Experience  has  demonstrated  that  as  soon  as  the  Socialist  Party 
develops  menacing  political  strength,  all  non-Socialist  parties  com- 
bine against  it.  Milwaukee  is  not  the  only  illustration  of  this 
tendency.  The  same  practice  has  been  followed  in  all  countries  of 
Europe  in  which  the  Socialist  movement  is  an  important  political 
factor,  and  will  in  time  undoubtedly  become  the  accepted  rule 
in  the  United  States.  To  be  victorious,  the  Socialists  will,  there- 
fore, in  all  likelihood  require  an  absolute  majority  of  the  voters 
and  the  population.  Not  necessarily  an  absolute  majority  of 
trained  Social  thinkers  and  workers,  but  a  majority  of  persons 
generally  ready  to  cast  their  fortunes  with  the  Socialist  movement. 
The  first  task  of  the  Socialist  movement  is  thus  to  increase  the 
number  of  Socialists,  to  convert  the  people  to  the  Socialist  creed. 
Socialism  is  primarily  a  movement  of  eduction  and  propaganda. 
The  Socialist  propaganda  does  not  originate  from  a  mere  desire  to 
spread  the  truth  —  for  the  benefit  of  the  unconverted,  as  the 
Christian  propaganda  is  inspired  by  a  general  ethical  zeal  to  save 
the  souls  of  the  heathen.  The  Socialist  propaganda  is  the  very 
life-nerve  of  the  movement.  Upon  its  success  or  failure  depends 
the  destiny  of  Socialism.  The  educational  and  propagandist  acti- 
vities d(0minate  all  other  forms  of  organized  Socialist  work,  and 
none  but  the  closest  observers  can  appreciate  the  gigantic  accom- 
plishments of  the  movement  in  this  field. 

In  the  Presidential  campaign  of  1916  the  National  Campaign 
Committee  of  the  Socialist  Party  printed  and  circulated  about 
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fifteen  millions  of  pamphlets.  The  numerous  state  and  local 
organizations  of  the  party  at  the  same  time  printed  and  distri- 
buted at  least  an  equal  number  of  pamphlets  or  leaflets,  and  thus  no 
leas  than  thirty  million  pieces  of  Socialist  literature  were  given 
to  the  people  of  this  country  to  read  and  study  within  the  two 
months  preceding  the  election.  But  the  Socialist  propaganda  is 
by  no  means  limited  to  campaigns.  The  dissemination  of  Socialist 
literature  goes  on  steadily  and  systematically,  though  on  a  smaller 
scale,  every  day  of  the  year,  and  it  is  not  confined  to  pamphleteer- 
ing. The  Socialist  Party  in  this  country  is  supported  by  numerous 
periodical  publications :  daily  and  weekly  newspapers  and  monthly 
magazines.  Every  language  of  any  importance  spoken  in  this 
country  is  represented  in  the  Socialist  press.  Some  of  the  Socialist 
publications  count  their  circulation  by  hundreds  of  thousands,  and 
all  of  them  are  primarily  given  to  propaganda.  Unlike  the  ordi- 
nary press,  their  political  creed  is  not  a  mere  incident  to  them  — 
it  is  the  entire  object  and  reason  for  their  existence.  They  are 
published  to  preach  Socialism;  every  other  consideration  is  sub- 
ordinated to  that  purpose. 

And  side  by  side  with  the  propaganda  of  the  printed  word 
goes  the  equally  effective  oral  propaganda.  The  Socialist  Party 
has  100,000  dues-paying  members,  and  almost  every  one  of  these 
is  an  ardent  propagandist.  If  he  is  not  blessed  with  the  gift  of 
public  oratory,  he  talks  Socialism  at  his  home,  in  his  shop,  in  his 
union,  in  his  club  or  saloon.  Thousands  of  meetings  are  held  every 
year  in  all  parts  of  the  country  —  public  demonstrations,  cam- 
paign meetings,  debates  or  lectures,  and  all  of  them  deal  with 
the, one  paramount  topic  —  Socialism. 

And  with  all  that  it  must  be  borne  in  mind  that  the  Socialist 
movement  is  only  beginning  to  gain  a  foothold  in  this  country. 
Its  educational  apd  propaganda  work  is  tame  compared  with  the 
accomplishment  of  the  older  and  stronger  Socialist  movements  in 
the  countries  of  Europe.  The  work  of  Socialist  education  all  over 
the  world  is  probably  the  most  active  intellectual  factor  operating 
in  modem  society. 

The  Socialists  do  not  address  themselves  to  an  indiscriminate 
audience.  They  realize  that  their  program  does  not  not  appeal 
with  equal  force  to  all  classes  of  the  people.  Socialism  aims  at 
the  destruction  of  all  economic  privileges  and  all  class  rule.  The 
Socialists  contend  that  the  realization  of  their  program  will  ulti- 
mately benefit  the  entire  human  race,  but  they  fully  and  frankly 
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recognize  that  its  immediate  effects  will  be  damaging  to  the  benefit 
ciaries  of  the  present  order  and  advantageous  to  its  victims.  In 
other  words,  Socialism  necessarily  involves  an  inmiediate  material 
loss  to  the  capitalist  classes  —  and  a  corresponding  gain  to  the 
working  classes.  The  Socialists,  therefore,  make  their  appeal 
primarily  to  the  workers.  They  do  not  disdain  the  support 
of  men  and  women  from  the  more  privileged  classes.  A 
rather  considerable  proportion  of  active  Socialists  has  always 
been  recruited  from  the  ranks  of  non-workers.  But  numerous 
as  these  cases  may  be,  they  are  still  exceptions  to  the  rule.  x\n 
individual  may  be  guided  by  purely  ethical  motives  and  rise 
above  his  material  advantages,  but  economic  classes  as  such  are. 
always  moved  by  their  immediate  interests.  The  capitalist  rev- 
olution was  organized  and  led  4>y  the  capitalists,  although  a  num- 
ber of  nobles  inspired  by  the  new  spirit  of  "  lil)erty  and  democ- 
racy,'' made  common  cause  with  the  enemies  of  their  own  clasjs. 
Nor  are  the  Socialist  activities  confined  to  the  work  of  projv 
aganda.  Modern  Socialists  do  not  expect  the  Socialist  order  to 
be  introduceii  by  one  sudden  and  great  political  cataclysm,  nor 
do  they  expect  it  to  be  established  by  a  rabble  made  desperate 
by  misery  and  starvation.  The  Socialists  expect  that  the  co- 
operative commonwealth  will  be  planfully  built  by  an  intelligent 
and  disciplined  working  class,  thoroughly  organized,  well  trained, 
and  fully  qualified  to  assume  the  reins  of  government  and  the 
management  of  the  industries.  Next  to  the  education  of  the 
workers  in  the  philosophy  of  Socialism,  the  prime  task  of  the 
Socialist  movement  is,  therefore,  their  politic^il  and  economic 
organization.  The  Socialist  movement  of  each  countrv^  pr^ents 
itstJf  primarily  as  a  political  party,  the  party  of  the  working  class. 
Like  all  other  political  parties,  the  Socialist  Paitv  nominates 
candidates  and  strives  to  win  elections  and  to  pass  legislative 
measures,  but  unlike  other  parties  it  attributes  but  slight  import- 
ance to  such  temporary  political  victories.  The  deeper  objects  of 
Socialist  politics  are:  (1)  To  make  propaganda  for  the  cause  of 
Socialism,  for  which  political  campaigns  always  offer  favorable 
opportunities.  (2)  To  acquaint  the  workers  with  the  concrete 
political  problems  of  the  country  and  to  educate  them  in  prac- 
tical politics.  (3)  To  gain  representation  in  the  legislatures  and 
in  executive  offices  in  order  to  secure  true  reforms  for  the  workers, 
to  train  them  in  the  art  of  statesmanship  and  to  afford  them 
larger  opportunities  for  propaganda.    (4)  To  wean  the  workers 
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from  the  influence  of  ithe  old  parties,  to  develop  their  political 
independence  and  class  consciousness  and  to  organize  them  for  the 
final  practical  task  of  the  Socialist  movement  —  the  winning 
of  the  government  by  the  workers. 

This  view  accounts  for  the  seeming  peculiarities  of  Socialist 
politics  —  the  insistence  of  the  Socialist  Party  in  nominating  full 
tickets  even  where  its  candidates  have  not  the  remotest  chance 
of  election,  and  its  obstinate  refusal  to  combine  with  any  other 
parfy  for  any  purpose.  For  the  ultimate  aim  of  Socialism  the 
deamess,  integrity  and  purity  of  the  movement  mean  more  than 
office  or  temporary  political  success. 

In  the  iSocialist  conception,  politics  is  only  a  means  to  an 
end.  Temporary  and  local  political  power  is  valuable,  mainly 
as  affording  an  opportunity  for  economic  reform,  and  the  final 
national  political  victory  of  the  workers  will  be  of  vital  import- 
ance only  as  a  necessary  preliminary  to  the  introduction  of  the 
system  of  collective  and  cooperative  industries.  A  general  politi- 
cal victory  of  the  workers  would  be  barren  of  results  if  the 
workers  were  not  at  the  same  time  prepared  to  take  over  the 
management  of  the  industries.  The  Socialists  therefore  seek 
to  train  the  workers  in  economic  no  less  than  in  political  self- 
government. 

It  is  for  that  reason  that  the  movement  everywhere  aeeks 
alliance  with  the  economic  organizations  of  labor,  the  trade- 
unions  and  the  co-operative  societies. 

The  trade  and  labor-unions  are  an  efficient  instrument  for 
the  organization  of  the  productive  forces  of  industry;  the  co- 
operative movement  trains  the  workers  in  the  independent,  col- 
lective management  of  industrial  processes.  The  Socialists  are 
ever  active  in  the  organization  of  trade-unions  and  co-operative 
workingmen's  societies  and  in  the  support  of  their  works  and 
struggles.  In  Germany,  Austria  and  other  countries  in  which 
the  Socialist  movement  antedated  the  economic  organizations 
of  labor,  the  latter  largely  owe  their  existence  to  the  Socialists. 
In  Belgium  and  the  Scandinavian  countries  the  Socialist  Party, 
trade-unions  and  coK)perative  societies  are  almost  organically 
united.  In  the  English-speaking  countries,  in  which  the  begin- 
ing  of  the  Socialist  movement  found  the  economic  organizations 
of  labor  fully  established,  the  Socialists  bend  every  effort  to  bring 
about  a  friendly  understanding  with  them  and  a  policy  of  mutual 
support.  The  Socialist  activities  in  the  economic  organizations 
of  labor  are  not  mere  meddling  or  political  flirtation.     They  are 
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an  organic  part  of  the  practical  work  of  the  Socialist  Party. 
Socialism,  trade-unionism  and  the  co-operative  movement  are  bat 
different  phases  of  the  general  modern  labor  movement.  Within 
their  respective  spheres  all  of  them,  consciously  or  unconacioualy, 
make  for  the  same  goal,  and  each  of  them  gains  strength  and 
efficacy  from  the  support  of  the  others. 

The  struggles  of  labor  have  besides  another  deep  social  signifi- 
cance for  the  Socialists.  Every  material  improvement  in  the 
workers'  lives  tends  to  raise  their  inteUectual  level,  and  to  develop 
their  ability  to  organize  and  fight  for  a  social  ideal  The  Social- 
ist movement  recruits  adherents  mostly  from  among  the  better 
situated,  better  trained  and  more  intelligent  workers.  The  unfoi^ 
tunate  "  slum  proletarians,''  whose  energies,  hopes  and  ambitions 
have  been  crushed  out  by  misery  and  destitution,  can  only  rarely 
be  relied  on  to  rally  to  the  virile  battle  cry  of  Socialism. 

The  main  points  in  the  Socialist  program  of  practical  work 
may  thus  be  summarized  under  the  three  heads  of  Education, 
Organization  and  Struggle  for  the  Material  Improvement  of  the 
Working  Class. 

The  objective  point  of  the  Socialist  attack  is  the  capitalist  sys- 
tem, not  the  individual  capitalists.  The  struggles  of  the  move- 
ment represent  the  organized  efforts  of  the  entire  working  class. 
not  the  daring  of  the  individual  leader  or  hero.  The  intellectual 
level  and  political  ripeness  of  the  working  class  are  determined 
by  the  training  of  the  men  and  women  constituting  that  class,  and 
not  by  the  more  advanced  visions  of  a  small  group  of  it.  A 
country  can  be  educated,  led  and  transformed  into  Socialism, 
but  it  cannot  be  driven,  lured  or  bulldozed  into  it.  The  Socialist 
conception  of  the  world  process  is  evolutionary,  not  cataclysmic 
Socialism  has  come  to  build,  not  to  destroy.  This  acc^ed 
position  of  the  modem  Socialist  movement  is,  however,  not  to  be 
taken  as  an  assurance  or  prediction  that  the  Socialist  victory  will 
in  all  cases  come  about  by  orderly  and  peaceful  methods^  and  will 
not  be  accompanied  by  violence.  It  may  well  happen  that  the 
classes  in  power  here  or  there  will  refuse  to  yield  the  control  of 
the  government  to  the  working  class  even  after  a  legitimate  politi- 
cal victory.  In  that  case  a  violent  conflict  will  necessarily  result, 
as  it  did  under  somewhat  similar  circumstances  in  1861.  But 
such  spectacular  and  sanguinary  outbreaks,  which  sometimes 
accompany  radical  economic  and  political  changes,  are  purely 
incidental  —  they  do  not  make  the  social  transformation.  Thus 
in  England  the  revolution,  which  transferred  the  actual  control 
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of  tike  country  from  thje  nobility  to  the  capitalists,  was  accom- 
plished by  gradual  and  peaceful  stages,  without  violence  or 
bloodshed.  In  France  the  same  process  culminated  in  the  fero- 
cious fights  of  the  Great  Eevolution  of  1789.  But  who  will  say 
that  the  transition  in  England  was  less  thorough  and  radical  than 
in  France  ?  As  a  matter  of  fact,  street  fights  do  not  make  a  social 
revolution  any  more  than  fire-crackers  make  the  Fourth  of  July. 

It  is  sometimes  helpful  to  elucidate  an  abstract  principle  by  a 
concrete  and  simple  example.  The  manner  in  which  the  present 
order  is  to  change  into  Socialism  may  be  illustrated  by  the  famil- 
iar process  of  chicken-hatching. 

A  normal  chicken  egg  will  be  converted  into  a  live  chicken  if 
kept  twenty-one  days  in  a  temperature  of  98%  degrees. 

>N"ow  observe  some  of  the  most  striking  phases  of  the  process. 

An  egg  is  entirely  and  radically  different  from  a  diicken  in 
form.  Under  ordinary  circumstances,  it  can  foe  readily  deter- 
mined whether  an  object  is  the  one  or  the  other.  But  after  the 
egg  has  passed  a  few  days  in  the  life-producing  temperature  radi- 
ating from  the  hatching  hen,  its  identity  is  no  longer  so  clear. 
The  embryo  of  the  chicken  may  be  discerned  in  the  contents  of  the 
egg.  And  every  day  thereafter  the  substance  of  the  egg  continues 
changing  —  every  day  it  becomes  a  little  less  egg  and  a  little  more 
chicken,  until  on  the  last  day  nothing  is  left  of  the  egg  but  the 
form,  the  substance  inside  is  a  live,  complete  and  fully  organized 
chicken.  Similarly  the  feudal  order  of  society  is  quite  distinct 
from  the  capitalist  order.  Europe  of  the  fifteenth  century  presents  a 
system  of  unalloyed  feudalism;  Europe  of  the  end  of  the  eigh- 
teenth century,  is  just  as  unmistakably  capitalistic,  but  Europe 
of  the  seventeenth  century  is  like  the  egg  in  the  early  periods  of 
hatching  —  it  represents  a  feudal  form  of  government  with  a  de- 
cided capitalist  order.  Europe  of  the  fifteenth  century  presents  a 
system  of  unalloyed  feudalism;  Europe  of  the  end  of  the  eigh- 
teenth century  is  just  as  unmistakably  capitalistic,  but  Europe  of 
the  seventeenth  century  is  like  the  egg  in  the  early  periods  of 
hatching  —  it  represents  a  feudal  form  of  government  with  a 
decided  capitalist  embryo  inside  of  it.  And  so  likewise  the 
capitalist  egg  has  been  set  to  hatching  generations  ago,  and  to-day 
it  contains  a  noticeable  Socialist  embryo  notwithstanding  the 
deceiving  appearance  of  the  egg-shell. 

Further :  during  the  entire  process  of  incubation  the  shell  of  the 
egg  has  remained  intact.     Every  drop  of  its  fluid  contents  has 
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been  changed  into  flesh,  bones  and  feathers,  but  the  shell  has  not 
been  absorbed  or  modified  by  the  process  —  it  has  obstinately  per- 
sisted in  holding  within  its  grip  the  new  substance  instead  of  the 
old.  Now  for  a  loose  and  liquid  egg,  a  hard  shell  is  a  very  con- 
venient cover,  but  it  becomes  rather  a  nuisance  to  a  young,  enthu- 
siajstic  chick.  As  soon  as  the  latter  develops  sufficient  strength 
and  sense,  it  just  cracks  the  old  shell  from  the  inside.  The  shell 
breaks  into  a  number  of  fragments  with  great  noise,  the  rebellious 
chick  jumps  out,  and  to  the  superficial  observer  this  act  appears 
to  be  the  revolution  which  has  converted  the  egg  into  the  chicken. 
As  a  matter  of  fact,  however,  the  actual  revolution  has  taken 
place  in  the  gradual  growth  of  the  chicken  embryo  at  the  expense 
of  the  egg  substance.  The  breaking  of  the  shell  was  but  a  mani- 
festation of  the  accomplishment  of  the  more  significant  process 
inside.  Had  the  shell  been  soft  and  yielding,  it  would  not  even 
have  to  be  forcibly  cracked.  The  street  fight,  barricades  and 
armed  conflicts  which  occasionally  accompany  a  social  revolution 
are  the  cracking  of  the  superficial  political  shell  —  the  revolutions 
themselves  are  slowly  accomplished  within  the  industrial  substance 
of  society. 

The  breaking  of  the  shell  becomes  a  useful  and  liberating  act 
only  when  the  chicken  is  fully  developed  within  it.  When  that 
point  is  reached,  the  chicken  itself  takes  care  of  the  shell.  The 
hen  has  nothing  to  do  with  that  part  of  the  performance.  It  is 
her  business  to  sit  on  the  egg  the  full  period  of  time  required  for 
hatching,  to  supply  the  proper  heat  and  not  to  shirk  her  task  for 
any  period  of  time.  Should  the  hen  become  impatient  or  get 
into  her  feathery  head  a  syndicalist  notion  to  "  hasten  the  pro- 
cess," and  should  she  attempt  to  break  the  shell  before  the  time, 
she  would  only  destroy  the  embryonic  life  of  the  chicken. 

And  finally,  the  process  of  incubation  may  be  used  to  make 
clear  the  relation  of  the  Socialist  propaganda  to  the  process  of 
natural  economic  evolution.  To  hatch  a  chicken,  the  hen  must 
have  an  e^,  an  object  containing  the  germs  of  a  chicken.  No 
amount  of  hatching  will  turn  a  stone  into  a  chicken.  On  the  other 
hand,  an  egg  will  remain  an  egg  forever  unless  deliberately  taken 
by  the  hen  into  hatching.  No  system  of  society  can  be  trans- 
formed into  a  Socialist  commonwealth  unless  it  has  in  it  the  germs 
of  a  Socialist  order,  and  on  the  other  hand,  no  system  of  society 
will  grow  into  a  Socialist  state  unless  planfuUy  directed  to  it. 
The  capitalist  state  is  the  egg  —  the  Socialists  do  the  hatching! 
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CHAPTER  V 

The  Political  Program 

If  the  Socialists  were  in  control  of  Congress,  what  would  be 
the  first  thing  they  would  do  ? 

This  is  one  of  the  questions  most  frequently  addressed  to  the 
Socialist  propagandist.  On  the  surface  the  question  seems  per- 
fectly legitimate,  but  on  closer  analysis  it  will  be  found  to  be  based 
on  a  misconception  of  the  Socialist  philosophy  and  a  wrong  notion 
of  the  established  coui'se  of  social  and  political  progress. 

The  one  great  aim  of  all  Socialists  is  the  socialization  of  the 
industries,  but  that  is  obviously  not  the  "  first  thing  "  that  Social- 
ists in  office  could  attempt  to  bring  about.  The  collective  owner- 
ship of  the  social  instruments  of  wealth  production  cannot  be 
established  by  a  single  legislative  enactment  Rather  will  it  be 
the  culmination  of  a  long  series  of  political  and  industrial  reforms 
of  a  socialistic  nature.  These  reforms  will  be  numerous  and  varied 
in  character  and  scope.  Some  of  them  will  have  to  be  dealt  with 
by  Congress,  others  by  state  legislatures  or  local  political  units. 
The  measures  will  probably  not  present  themselves  always  and 
everywhere  in  the  identical  form  and  sequence.  Accidental  occur- 
rences and  local  conditions  may  force  different  issues  to  the  front 
at  different  times  and  places.  To  determine  in  advance  the  exact 
succession  of  proposed  Socialist  reforms  would  be  an  idle  under- 
taking. The  test  of  practicability  of  Socialist  politics  is  not 
whether  the  Socialists  are  agreed  on  a  "  first "  practical  measure, 
but  whether  they  present  a  political  program  comprehensive  enough 
to  meet  all  important  social  problems  of  the  day.    They  do. 

The  Socialist  Party  has  a  very  definite  political  program,  which 
differs  radically  from  the  platforms  of  all  other  political  parties 
in  scope,  structure  and  contents. 

The  political  platforms  of  the  old  parties  are  built  largely  on 
the  same  plan  as  a  menu  a  la  carte  in  an  opulent  restaurant.  They 
are  framed  to  meet  all  tastes  and  to  satisfy  all  appetites.  Their 
object  is  to  "  catch  votes  " —  all  kinds  of  votes,  and  each  of  their 
"  planks  "  is  designed  to  appeal  to  a  special  class  of  voters.  The 
manufacturers  and  the  workers,  the  railroad  magnates  and  the 
farmers,  the  producers  and  consumers,  the  foreign-born  citizens 
and  the  negroes  of  the  South  in  turn  receive  promises,  pledges 
or  compliments.  The  platforms  are  mainly  adjusted  to  the  minor 
"  issues  "  of  the  hour  and  usually  fight  shy  of  the  more  vital  and 
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permanent  social  problems  of  the  nation.  The  planks  are  often  in- 
consistent and  meaningless,  and  are  never  cemented  bj  a  cohesive 
social  philosophy.  There  is  hardly  a  pledge  in  the  platform  of 
the  Eepublican  Party  that  could  not  find  legitimate  lodgment  in 
that  of  the  Democratic  Party  and  vice  versa.  Very  often  it  is  a 
race  between  the  two  old  parties  for  the  most  popular  issue,  and 
sometimes  both  endorse  the  same  popular  demands  with  varying 
degrees  of  emphasis.  It  would  be  a  vain  task  to  attempt  to  dis- 
tinguish the  social  philosophy  of  the  Bryan  platform  of  1908  from 
that  of  the  Eoosevelt  platform  of  1904,  or  that  of  the  Parker  plat- 
form of  1904  from  the  Taft  platform  of  19'12. 

The  political  platform  of  the  Socialist  Party,  on  the  other  hand, 
is  based  on  a  definite  social  conception  and  on  a  dominant  and 
consistent  political  purpose.  The  Socialist  aim  in  politics  is  to 
better  the  lot  of  the  workers,  to  curb  the  power  of  tiie  capitalist 
classes,  to  extend  the  social  and  industrial  functions  of  the  gov- 
ernment and  to  place  the  latter  more  directly  in  the  hands  of 
the  people  —  all  with  the  ultimate  object  of  transforming  the 
present  industrial  and  political  system  into  a  social  democracy. 
These  aims  are  formulated  in  concrete  and  definite  planks  or 
"demands,"  which  constitute  the  invariable  political  platform 
of  Socialism.  The  Socialist  platform  may  be  redrafted  periodi- 
cally and  greater  prominence  may  be  given  to  the  issues  snig- 
ing  to  the  foreground  at  a  particular  time,  but  on  the  whole 
it  is  practically  unchangeable.  It  could  not  consistently  be 
otherwise.  The  Socialist  Party  was  organized  for  the  accom- 
plishment of  a  definite  social  and  political  purpose.  Its  platform 
is  but  the  expression  of  that  purpose  and  a  statement  of  the  steps 
by  which  it  is  expected  to  be  realized.  So  long  as  that  purpose 
remains  unaccomplished  and  so  long  as  the  party  adheres  to  its 
main  aim,  principles  and  methods,  so  long  must  the  substance  of 
its  platform  remain  intact. 

As  the  capitalist  interests  become  more  dominant  and  acute, 
representative  government  gradually  ceases  to  be  a  government 
"  of,  for  and  by  the  people/'  and  beeomes  tainted  with  class  bias, 
bossism  and  corruption.  The  subversion  of  popular  government 
to  the  interests  of  the  great  money  powers  and  their  avowed  repre- 
sentatives in  politics  and  government  is  growing  more  menacing 
every  year,  and  is  giving  rise  to  the  multiform  movem^its  for 
political  reform  within  and  without  the  established  political 
organizations. 
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The  main  currents  of  such  reform  movements  proceed  along 
two  lines.  The  first  of  these  is  directed  against  the  personal  unfit- 
ness or  corruption  of  individual  office-holders  or  politicians.  To 
this  class  of  reforms  belong  all  sporadic  movements  of  the  good 
citizens  to  *^  turn  the  rascals  out  of  office,"  which  furnish  the 
periodical  political  excitements  in  local  elections.  The  recent 
enthusiasm  for  the  Commission  Form  of  Government  in  cities, 
for  the  Short  Ballot  in  local,  state  and  national  elections,  and  all 
similar  movements,  are  only  practical  applications,  in  different 
forms,  of  the  same  "  good-men "  theory  in  politics.  They  all 
proceed  from  the  assumption  that  "  good  "  officials  make  a  ^*  good  " 
government.  They  believe  that  our  present  system  of  voting  for 
a  confusing  mass  of  candidates  for  important  and  trivial  offices  at 
every  annual  election,  precludes  the  possibility  of  an  intelligent 
choice  of  public  officials,  and  they  recommend  a  curtailment  of 
the  list  of  elective  officers  and  the  lengthening  of  their  official 
terms  as  an  efficient  method  of  getting  the  best  men. 

The  Socialists  attach  but  slight  importance  to  these  "  good  gov- 
ernment "  movements.  They  hold  that  the  paramount  factor  in 
politics  is  measures,  not  m«i  —  class  interests,  not  personal 
qualities. 

The  Bepublican  and  the  Democratic  parties  and  every  reform 
party  organized  by  '^  respectable  "  citizens  are  alike  founded  on 
the  present  order  of  society,  and  consciously  or  unconsciously  they 
stand  for  the  preservation  of  that  order  and  for  the  domination 
of  wealth.  They  are  managed  and  financed  by  the  possessing 
classes  and  their  political  officials  spring  from  these  classes  or  are 
dependent  on  them  for  their  careers.  Whether  they  are  personally 
good,  bad  or  indifferent,  honest  or  dishonest,  capable  or  incom- 
petent, they  are  tied  to  the  capitalist  class  by  environment,  train- 
ing, instinct  and  interest.  Experience  has  demonstrated  time  and 
time  again  that  "good  government*'  is  powerless  even  to  check 
simple  crime  and  corruption  in  politics  for  any  considerable  length 
of  time.  It  is  ludicrously  ineffectual  as  an  instrument  for  the 
betterment  of  the  lot  of  the  toilers. 

"What  the  Socialists  are  striving  for  is  not  a  government  of 
good  capitalists  for  good  capitalists,  but  a  government  of  workers 
for  all  workers. 

The  more  important  movements  of  political  reform  are  those 
concerned  with  the  permanent  improvement  of  political  methods 
and  institutions.  These  movements  have  for  their  object  the 
extension  of  the  suffrage  to  classes  still  excluded  from  it,  or  they 
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aim  to  iucrease  the  political  power  of  the  people  and  to  strengthen 
their  control  over  their  chosen  representatives. 

The  National  Platform  of  the  Socialist  Party  contains  the  fol- 
lowing political  planks  or  "  demands  " : 

Unhestkicted  and  Equal  Suffeage  foe  Men  and  Women. 
The  Adoption  of  the  Initiative,  Rbfebendum  and  Rsoalj. 

AND  of  PaOPOETIONAL  EePBESENTATION. 

The  Abolition  of  the  Senate  and  the  Veto  Powbb-  of 

THE  PeESIDENT. 

The  Election  of  the  President  and  Vioe-Pbesedent  by 
THE  Direct  Vote  of  the  People. 

The  Abolition  of  the  Power  Usubpbd  by  the  Supbemx 
Court  of  the  United  States  to  Pass  Upon  the  Constitu- 
tionality OF  Legislation  Enacted  by  Conobbss. 

National  Laws  to  be  Repealed  Only  by  Act  of  Oongbess, 
OR  by  a  Referendum  Vote  of  the  Majority  of  the  Votebs. 

The  Extension  of  Democratic  Govbbnment  to  All  United 
States  Territory. 

The  Immediate  CuRsrNG  of  the  Powers  of  the  Courts  to 
Issue  Injunctions  in  Labor  Disputes. 

The  Free  Administration  of  Justice. 

The  Calling  of  a  Convention  for  the  Revision^  of  the 
Constitution  of  the  United  States. 

All  these  measures  aire  essential,  but  in  practice  the  Socialists 
lay  particular  stress  on  three  of  these  demands :  Woman  Suffrage, 
Proportional  Representation  and  Restriction  of  the  Powers  of  the 
Courts. 

The  Socialist  Party  was  the  first  political  party  in  any  country 
to  declare  unequivocally  for  the  full  and  equal  right  of  all  adults 
of  both  sexes  to  vote  in  popular  elections  and  to  hold  public  office, 
and  it  has  fully  established  the  principle  of  political  sex  equality 
within  its  own  organizations.  Women  constitute  a  substantial  part 
of  the  active  membership  of  the  Socialist  Party  and  they  are  al- 
ways largely  and  ably  represented  on  its  lecture  platforms  and 
in  its  executive  councils  and  conventions. 

The  principle  of  Proportional  Representation  is  a  vital  article 
of  the  Socialist  political  faith  on  grounds  of  expediency  as  well  as 
principle.  The  Socialist  Party  is  a  minority  party  and  a  class 
pai-ty.  As  a  minority  party  it  is  practically  deprived  of  represen- 
tation under  the  prevailing  system  of  election  by  legislative  dis- 
tricts of  single  constituencies.     In  the  elections  of  1912  the  total 
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number  of  votes  cast  for  all  parties  was  about  15,000,000.  Of 
these  the  Socialist  Party  received  in  the  neighborhood  of  900,000, 
or  about  6  per  cent.  On  this  basis  the  party  was  entitled  to  26 
out  of  435  members  of  the  House  of  Representatives.  It  did  not 
elect  one.  Assuming  that  the  Socialist  vote  is  evenly  distributed 
nil  over  the  country,  which  is  very  largely  the  case,  we  may  con- 
ceive of  a  situation  where,  with  a  political  strength  equal  to  one- 
fourth  or  even  a  full  third  of  the  voting  power  of  the  country,  it 
may  remain  without  representation  or  voice  in  Congress.  And 
the  situation  is  similar  with  reference  to  our  state  legislatures  and 
city  councils.    " 

The  abjection  most  frequently  raised  to  the  system  of  propor- 
tional representation  is,  that  it  would  tend  to  enhance  the  import- 
ance of  political  organizations  as  against  the  personality  of  the 
individual  candidates.  But  in  the  eyes  of  the  Socialists  this  is 
rather  an  argument  in  favor  of  the  measure  than  against  it.  For 
the  Socialists  consider  their  party  first  of  all  as  the  political  instru- 
ment of  the  working-class  struggles.  The  Socialist  Party  as  such 
formulates  the  political  dema^nds  of  the  movement,  conducts  the 
campaigns  for  their  enactment,  and  is  accountable  to  the  workers 
for  the  results  of  its  policies.  The  candidates  of  the  party  are 
merely  its  agents ;  agents  with  restricted  powers  and  specific  man- 
dates. 

The  principle  of  proportional  representation  is  directly  opposed 
to.  the  philosophy  underlying  the  growing  movement  for  direct  or 
popular  primaries  within  the  organizations  of  the  old  parties. 
The  Republican  and  Democratic  parties  are  not  separated  by  class 
lines.  As  between  themselves  they  have  no  distinct  missions  or 
functions.  Their  separate  organizations  only  tend  to  develop  poli- 
tical ^^  rings  "  and  "  bosses  ''  for  the  appropriation  and  distribution 
of  politicai  plunder.  Hence  the  desire  of  the  respectable  citizens 
to  abolish  party  organizations  and  conventions  and  to  place  the 
nomination  of  candidates,  practically  the  sole  function  of  the  old 
political  parties,  in  the  hands  of  the  voters.  To  the  militant  Social- 
ists a  movement  to  eliminate  their  party  organization  would  appeal 
with  the  same  force  and  conviction  as  a  proposal  to  suspend  mili- 
tary order  and  discipline  would  appeal  to  an  army  in  battla 

The  curtailment  of  the  powers  of  our  courts  is  probably  the  most 
fundamental  political  measure  advocated  by  the  Socialists.  No 
other  free  nation  has  ever  permitted  a  small  group  of  men  to  set 
aside  its  laws  and  to  nullify  the  expressed  will  of  the  people. 
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These  extraordinary  powers  are  the  distinctive  attributes  of  abso- 
lute and  autocratic  sovereignty.  So  long  as  the  people  of  the 
United  States  leave  their  ultimate  political  and  social  destinies  at 
the  mercy  of  nine  men,  appointed  for  life  and  often  out  of  touch 
and  sympathy  with  the  needs,  struggles  and  aspirations  of  the 
great  masses,  so  long  will  our  "  self-government "  be  a  sham  and 
our  *'  democracy  "  a  clelusion. 

The  great  modem  problems  can  be  solved  peacefully  and  ration- 
ally only  by  a  people  free  to  shape  its  own  destinies,  and  to  model 
and  remodel  its  institutions  without  the  arbitrary  interference  of 
a  few  old  men  nourished  by  the  musty  legal  wisdom  of  the  dead 
past.  The  Socialists  therefore  consider  the  radical  reformation  of 
our  judiciary  system  a  condition  precedent  to  all  true  measures  of 
social  reform. 

The  political  planks  in  the  Socialist  platform  aim  to  establish  a 
closer  connection  between  the  people  and  their  chosen  representa- 
tives and  to  extend  the  direct  participation  of  the  citizens  in  the 
government.  But  the  Socialists  do  not  overestimate  the  importance 
of  political  reforms.  Politics  is  not  government,  it  is  only  the 
machinery  of  government  Tools  in  themselves,  and  be  they  ever 
so  ingenious  and  apt,  are  entirely  devoid  of  value  unless  applied 
to  the  production  of  socially  useful  commodities.  Universal  adult 
suffrage,,  direct  legislation  and  control  of  public  officials  are  the 
tools  of  democracy.  They  are  of  the  highest  importance  and  value 
if  used  for  the  enactment  of  measures  to  improve  the  every-day 
lives  of  the  people  and  to  increase  their  general  happiness.  They 
are  purely  ornamental  otherwise. 

The  Socialists  are  vitally  interested  in  all  measures  calculated 
to  enhance  the  material  welfare  and  to  raise  Ae  intellectual  level 
of  the  workers.  They  believe  that  the  task  of  transforming 
modem  capitalist  society  into  a  Socialist  commonwealth  rests 
primarily  on  the  workers,  and  they  realize  that  this  gigantic  his- 
torical task  cannot  be  accomplished  by  a  class  of  physical  and 
mental  weaklings,  but  that  it  requires  the  organized  and  persever- 
ing efforts  of  large  masses  of  men  and  women  physically,  mentally 
and  morally  fit  to  assume  the  reins  of  government.  The  Socialist 
efforts  to  raise  the  standard  of  the  workers*  lives  are  therefore  not 
based  on  mere  humanitarian  or  sentimental  motives.  They  arc  an 
organic  part  of  the  practical  work  of  Socialism,  an  indispensable 
condition  of  the  progress  and  ultimate  success  of  the  movement 
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The  platform  of  the  Socialist  Party  contains  the  following  com- 
prehensive "  demand  "  under  this  head: 

"  The  conservation  of  human  resources,  particularly  of  the 
lives  and  well-being  of  the  workers  and  their  families: 

"  By  shortening  the  workday  in  keeping  with  the  increased 
productiveness  of  machinery. 

*'  By  securing  to  every  worker  a  rest  period  of  not  less  than 
a  day  and  a  half  in  each  week. 

"By  securing  a  more  effective  inspection  of  workshops, 
factories  and  mines. 

"  By  forbidding  the  employment  of  children  under  16 
years  of  age. 

''By  establishing  minimum  wage  scales. 

"By  abolishing  official  charity  and  substituting  a  non- 
contributory  system  of  old-age  pensions,  a  general  system  of 
insurance  by  the  state  of  all  its  members  against  unemploy- 
ment and  invalidism  and  a  system  of  compulsory  insurance 
by  employers  of  their  workers,  without  cost  to  the  latter, 
against  industrial  diseases,  accidents  and  death.'^ 

The  most  important  of  these  measures  from  a  Socialist 
point  of  view  are  those  dealing  with  the  shortening  of  the 
labor  time  and  with  the  system  of  "  social  insurance "  of  the 
workers.  A  shorter  workday '  would  tend  to  solve  at  least 
partly  the  problem  of  unemployment  and  at  the  same  time 
and  for  the  same  reason  to  increase  the  average  wage.  It  would 
give  to  the  worker  more  time  to  live,  think  and  enjoy,  and  would 
broaden  his  political,  social  and  spiritual  interests.  It  would  also 
contribute  largely  to  the  curtailment  of  the  evil  of  child  labor. 
Government  insurance  of  the  workers  in  cases  of  unemployment, 
accidents,  sickness,  invalidity  and  old  age  would  tend  to  remove 
that  most  dreadful  feature  of  the  life  of  the  modem  wage-worker 
—  the  uncertainty  of  existence,  the  fear  of  the  morrow.  Under 
present  conditions  the  unfortunate  worker  who  has  been  maimed 
or  has  gradually  lost  his  youth,  health  and  strength  in  the  service 
of  his  fellow-men  is  mercilessly  cast  aside  and  allowed  to  starve 
and  perish  by  degrees.  Under  a  system  of  government  insurance, 
society  would  take  care  of  the  victims  and  veterans  of  the  large 
life-sustaining  army  of  workers  as  it  now  provides  for  the  victims 
and  veterans  of  death-dealing  warfares.  The  measure  is  not  a 
Socialist  Utopia,  for  systems  of  social  insurance  along  the  lines 
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indicated,  in  more  or  less  perfect  form,  are  in  actual  operation 
in  almost  all  advanced  modern  countries  except  the  United  States. 

While  seeking  to  secure  all  needed  measures  of  immediate  polit- 
ical and  industrial  reform,  the  Socialists  also  endeavor  to  extend 
the  sphere  of  the  social  and  economic  functions  of  the  government. 

The  Socialist  platform  demands: 

"  The  collective  ownership  and  democratic  management  of 
railroads,  wire  and  wireless  tel^aphs  and  telephones,  ex- 
press services,  steamboat  lines  and  all  other  social  means 
of  transportation  and  communication  and  of  all  large-scale 
industries. 

"  The  immediate  acquirement  by  the  municipalities,  the 
states  or  the  federal  government  of  all  grain  elevators,  stock 
yards,  storjjge  warehouses  and  other  distributing  agencies,  in 
order  to  reduce  the  present  extortionate  cost  of  living. 

"  The  extension  "of  the  public  domain  to  include  mines, 
quarries,  oil  wells,  forests  and  water-power. 

"  The  further. conservation  and  development  of  natural  re- 
sources for  the  use  and  benefit  of  all  the  people. 

"  The  collective  ownership  of  land  wherever  practicable, 
and,  in  cases  where  such  ownership  is  impracticable,  the 
appropriation  hj  taxation  of  the  annual  rental  value  of  all 
land  held  for  specidation.    - 

"  The  collective  ownership  and  democratic  management  of 
the  banking  and  currency  system, 

"  The  adoption  of  a  graduated  income  tax,  the  increase  of 
the  rate  of  the  present  corporation  tax  and  the  extension  of 
inheritance  taxes,  graduated  in  proportion  to  the  nearness  of 
kin  —  the  proceeds  of  these  taxes  to  be  employed  in  the  social- 
ization of  industry." 

Of  all  the  planks  of  the  Socialist  platform,  those  just  quoted 
would  naturally  seem  most  closely  allied  to  the  ultimate  aim  and 
social  ideal  of  the  Socialists.  As  a  matter  of  fact,  they  are  not. 
The  Socialists  entertain  no  illusions  as  to  the  benefits  of  govern- 
mentally  owned  industries  under  the  present  regime.  Government 
ownership  is  often  introduced  not  as  a  democratic  measure  for  the 
benefit  of  the  people,  but  as  a  fiscal  measure  to  provide  revenue 
for  the  government  or  to  facilitate  its  militaiy  operations.  In 
such  cases  government  ownership  may  tend  to  strengthen  rather 
than  loosen  the  grip  of  capitalist  governments  on  the  people,  and 
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its  effect  may  be  decidedly  reactionary.  Similarly  gavermaeiit 
ownership  is  often  advocated  by  middle^lass  "  reform ''  parties  for 
the  main  purpose  of  decreasing  the  taxes  of  property  owners  and 
reducing  the  rates  of  freight,  transportation  and  communication 
for  the  smaller  business  men* 

The  Socialist  demand  for  government  ownership  of  industries 
of  a  public  or  quasi-public  nature,  springs  from  different  motives 
and  contemplates  a  different  system  than  the  similar  demandB  of 
other  parties.  The  Socialists  advocate  government  ownership  pri- 
marily for  the  purpose  of  eliminating  private  profits  from  the  op- 
eration of  public  utilities,  and  conferring  the  benefits  of  such  indus- 
tries on  the  employees  and  consumers.  Their  demand  for  national 
or  municipal  ownership  of  industries  is  always  qualified  by  a 
provision  for  the  democratic  administration  of  such  industries 
and  for  the  application  of  the  profits  to  the  increase  of  the 
employees'  wages  and  the  improvement  of  the  service.  Further- 
more, it  must  be  borne  in  mind  that  when  the  Socialist  platform 
declares  in  favor  of  government  ownership  of  certain  industries, 
the  Socialist  Party  at  the  same  time  nominates  candidates  for 
public  office  pledged  to  carry  out  these  measures  in  the  spirit 
of  that  platform.  In  other  words,  what  the  Socialists  advocate 
is  not  government  ownership  under  purely  capitalist  adininistra- 
tion,  but  collective  ownership  under  a  government  controlled  or  at 
least  strongly  influenced  by  political  representatives  of  the  work- 
ing class. 

The  measures  so  far  discussed  do  not  exhaust  the  practical 
*'  demands  "  of  the  Socialist  Party.  For  whUe  the  party  is  pri- 
marily concerned  with  the  relief  of  the  workers,  its  endeavors 
do  not  end  there.  The  Socialists  are  deeply  interested  in  all 
measures  of  social  progress  and  national  welfare. 

Thus  the  Socialist  platform  contains  planks  in  favor  of  the 
absolute  freedom  of  press,  speech  and  assemblage;  the  enactment 
of  further  measures  for  general  education  and  particularly  for 
vocational  education  in  useful  pursuits  and  the  enactment  of  addi- 
tional measures  for  the  conservation  of  the  public  health. 

The  National  platform  of  the  Socialist  Party  is  supplemented 
by  State  and  Municipal  platforms,  which  are  always  concrete 
applications  of  the  same  general  principles  to  the  narrower  spheres 
of  their  respective  functions  and  jurisdictions,  and  together  they 
constitute  a  logical,  consistent  and  comprehensive  program  of  social 
progress.    And  it  is  just  in  that  consistency  and  comprehensive- 
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11680  that  the  strength  of  the  Socialist  platform  lies.  The  separate 
practical  measures  adrocated  hj  the  Socialists  are  often  trivial 
in  comparison  with  the  loftr  ultimate  aim  of  the  movement. 
Some  of  them  may  even  ooeasionally  be  fovnd  dnplicated  in  the 
platforms  of  other  political  parties.  Xot  one  of  them,  standing 
alone,  has  a  distinctive  Socialist  character.  Bot  taken  in  its 
entirety,  the  Socialist  platform  presents  a  striking  and  radieal 
departure  from  the  platforms  of  all  other  political  parties^  and 
bears  the  unmistakaUe  imprint  of  the  Socialist  thoo^it  and 
endeavors. 

CHAPTER  VI 
The  Achievements  of  the  Movement 

In  this  chapter  we  will  endeavor  to  sum  up  the  record  of  con- 
crete achievements  of  the  modem  Socialist  movement.  The  task 
presupposes  a  definite  test  by  which  the  practical  results  of  the 
Socialist  propaganda  may  be  ascertained  and  measured.  What 
is  that  test? 

The  aim  of  Socialism  is  to  reorganize  modem  society  by  abolish- 
ing private  operation  of  business  and  introducing  a  system  of 
localized  industries.  This  program  extends  to  the  entire  civilized 
world.  It  may  be  realized  in  diflFerent  places  at  diflFerent  times, 
but  in  each  case  it  will  require  for  its  realization  the  entire 
machinery  of  a  complete  and  autonomous  political  government. 

Neither  a  city  administration  nor  a  state  government  is  capable 
of  reorganizing  the  important  national  industries  on  a  basis  of 
collective  ownership.  A  Socialist  commonwealth  can  be  estab- 
lished only  through  the  co-operation  of  all  departments  of  the 
national  and  state  governments.  In  other  words,  the  Socialists 
must  be  in  full  political  control  of  the  country  before  any  part  of 
their  ultimate  social  ideal  can  be  materialized. 

It  is  singular  how  the  non-Socialists  and  anti-Socialists  alike 
fail  to  grasp  this  simple  proposition.  *'  Has  Socialism  ever  been 
tried  ?''  naively  inquire  the  former,  and  "  Socialism  has  failed 
wherever  it  has  been  put  to  a  practical  test,"  gravely  assert  the 
latter. 

As  a  matter  of  fact,  Socialism  has  never  been  "  tried  "  and  has 
never  "  failed,"  just  as  little  as  the  twenty-first  century  has  been 
"  tried  "  or  has  "  failed."  Socialism  represents  an  order  of  society 
which  is  expected  to  evolve  from  the  present  order.  It  is  an  antici- 
pated   future  phase  of  modern  civilization,  just  as  "  capitalism  " 
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and  '^  feudalism  "  represent  the  present  and  the  past  stages  of  that 
civilization: 

Social  systems  cannot  be  had  "  on  trial "  or  '^  on  approval '' 
like  a  pair  of  gloves,  to  be  retained  or  rejected,  depending  on  the 
satisfaction  which  they  give  or  fail  to  give  to  the  prospective 
user.  Less  advanced  organizations  of  society  grow  into  more 
advanced  organizations  when  time  and  conditions  are  ripe  for 
the  change,  just  as  youth  grows  into  manhood  —  without  prelimi- 
nary **  samples  "  or  "  trials/' 

The  test  of  the  practical  achievements  of  the  Socialist  move- 
ment is  therefore  not,  whether  Socialism  has  already  been  real- 
ized in  parts  or  in  spots,  but  whether  the  movement  has  made  a 
substantial  advance  in  the  task  of  creating  social  and  political 
conditions  favorable  to  the  introduction  of  the  Socialist  common- 
wealth. 

A  familiar  page  from  the  history  of  the  United  States  will 
serve  to  illustrate  the  point. 

The  organized  anti-slavery  movement  of  this  country  dates 
back  to  the  last  quarter  of  the  eighteenth  century,  when  abolition 
societies  were  formed  in  Pennsylvania,  New  York,  Maryland, 
Connecticut,  Virginia  and  New  Jersey.  The  agitation  assumed 
a  more  practical  and  direct  aspect  imder  the  leadership  of  Garrison, 
about  1830,  and  thenceforth  continued  with  growing  intensity  for 
a  period  of  about  thirty-five  years.  The  abolitionists  may  be 
said  to  have  gained  control  of  the  political  machinery  of  the 
country  with  the  first  election  of  Lincoln  in  November,  18W. 
The  Emancipation  Proclamation  was  issued  on  January  Ist,  1863. 
The  political  power  of  the  anti-slavery  forces  became  absolute 
upon  the  final  surrender  of  the  Confederate  Army  on  April  9th. 
1865,  and  the  institution  of  slavery  was  definitely  and  completely 
banished  from  the  entire  territory  of  the  United  States  by  an 
amendment  to  the  Constitution  on  the  18th  of  December  of  the 
same  year. 

Assume,  now,  the  condition  of  the  abolitionist  movement  about 
the  middle  of  the  last  century  and  let  us  suppose  that  its  followers 
are  catechized  on  the  subject  of  concrete  achievements. 

"  Tour  movement  is  more  than  half  a  century  old,  and  you 
have  had  about  twenty  years  of  organized  and  direct  work.  What 
practical  results  have  you  accomplished ;  what  portion  of  the  negro 
slaves  in  the  South  have  you  succeeded  in  freeing? " 

We  may  imagine  a  question  like  this  addressed  to  Wendell 
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Phillips  by  an  unbiased  inquirer  with  a  '*  practical  turn  of  mind  ^' 
and  repeated  with  derision  by  the  "  safe,  sane  and  conservative  " 
pro-slavery  advocate. 

And  we  can  hear  Phillips'  smiling  answer: 

"No,  we  have  not  yet  emancipated  the  Southern  negroes  or 
any  portion  of  them.  When  the  hour  shall  come  to  abolish 
slavery,  we  will  abolish  it  all,  and  in  the  meantime  we  have  made 
a  few  big  strides  towards  that  goal.  Since  the  beginning  of  the 
abolition  movement  we  have  gained  some  notable  political  vic- 
tories, such  as  the  Missouri  Compromise  and  the  admission  of 
California  as  a  free  state.  But  we  have  gained  vastly  more  in 
educating  the  public  mind  and  arousing  the  public  conscience  to 
the  realization  of  the  evils  of  slavery,  and  the  creation  and  growth 
of  a  strong  organized  force  to  battle  for  the  abolition  of  that  evU. 
Less  than  fifteen  years  ago  the  abolitionists  were  decried  by  the 
press  and  church  as  enemies  of  society,  criminals,  heretics  and 
free-lovers,  and  all  good  people  held  them  in  horror ;  tcnlay,  lai^ 
sections  of  the  enlightened  public  begin  to  feel  that  our  aim  is 
pure  and  good  and  they  turn  a  sympathetic  ear  to  us.  Thirteen 
years  ago  Elijah  P.  Love  joy  was  mobbed  and  killed  for  denounc- 
ing the  brutal  burning  of  a  negro  slave,  and  William  Lloyd 
Garrison  was  dragged  by  a  rope  half  naked  through  the  streets 
of  Boston;  to-day  the  leaders  of  our  movement  can  freely  write 
and  speak  their  thoughts.  Hespectable  publications  will  report 
their  utterances  without  distorting  them,  and  well-behaved  audi- 
enoes  will  listen  to  them  attentively  and  thoughtfully. 

'*  Ten  years  ago  we  formed  the  Liberty  Party  and  polled  but 
7,059  votes  in  the  whole  country;  two  years  ago  our  Free  Soil 
Party  received  almost  three  hundred  thousand  votes. 

"  We  have  overcome  many  obstacles  in  the  path  of  our  move- 
.ment  and  have  created  many  conditions  favorable  to  the  ultimate 
triumph  of  our  cause.  These  are  the  concrete  and  practical 
achievements  of  our  agitation*'' 

It  takes  but  little  imagination  to  translate  the  assumed  colloquy 
into  modem  terms  and  to  apply  the  abolitionist  argument  to  the 
present-day  Socialist  movement. 

The  concrete  and  conscious  efforts  to  pave  the  way  for  the  intro- 
flnotion  of  a  socialist  regime  may  be  summarized  under  the  fol- 
lowing three  main  heads: 

1.  The  enactment  of  such  social  reform  as  tend  to  facilitate  the 
transition  from  capitalism  to  Socialism. 
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2.  The  creation  of  a  sympathetic  public  attitude  towards  the 
Socialist  aim  and  program. 

3.  The  organization  of  a  body  of  persons,  sufficiently  numer- 
ous, intelligent  and  trained  to  accomplish  the  practical  task  of 
social  transformation. 

The  extent  to  which  these  tasks  have  been  accomplished  de- 
termines the  measure  of  practical  success  of  the  Socialist  propa- 
ganda. 

Under  the  head  of  *'  socialistic  *'  reforms  we  must  include  all 
modem  legislation,  directly  or  indirectly  inspired  by  Socialist 
activities,  and  having  for  its  object  the  betterment  of  the  economic 
condition  of  the  workers  or  the  increase  of  their  social  and 
political  strength.  But  few  national  reforms  of  this  description 
are -directly  traceable  to  Socialist  initiative  in  this  or  in  any  other 
country.  It  must  be  borne  in  mind  that  Socialism  is,  on  the 
whole,  a  very  recent  factor  in  the  politics  of  modern  nations.  In 
Germany,  the  Social  Democratic  Party  has  been  represented  in 
Parliament  about  forty-five  years,  but  in  all  other  countries  the 
first  appearance  of  Socialism  on  the  political  arena  does  not  date 
back  more  than  twenty  or  twenty-five  years.  In  the  United  States 
the  Socialist  representation  in  Congress  is  limited  to  the  one  term 
of  Victor  L.  Berger  (1911-1913),  and  Meyer  London  (1915- 
1917).  While  the  Socialists  have  representation  in  almost  every 
Parliament  of  Europe,  and  in  many  instances  form  strong  groups 
in  them,  they  nevertheless  are  in  the  minority  in  each  case.  In 
most  European  Parliaments  a  fixed  and  rather  large  number,  of 
seconders  is  required  before  a  proposed  measure  can  be  considered 
by  the  house.  The  Socialist  parliamentary  groups  in  these  coun- 
tries have  until  recent  years  rarely  been  strong  enough  to  comply 
with  such  requirements,  and  their  practical  activities  were  thus 
of  necessity  limited  to  the  support  or  opposition  of  measures 
introduced  by  the  government  or  by  other  parties.  But  with  all 
these  handicaps,  the  Socialist  work  in  national  law-giving  bodies 
is  not  devoid  of  direct  and  important  results.  The  Social  Demo- 
cratic Party  of  Germany  boasts  of  a  large  number  of  reform 
measures,  principally  in  the  field  of  workingmen's  state  insur- 
ance, factory  laws  and  taxation,  which  have  been  enacted  through 
its  direct  initiative. 

In  France  the  Socialist  deputies  have  secured  the  passage  of 
laws  reducing  the  hours  of  labor  of  government  employees,  extend- 
ing the  powers  of  municipal  administration  and  improving  the 
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system  of  the  state  accident  iBBurance  and  old-age  pensions.  In 
Denmark  the  Socialist  representatives  in  Parliament  have  caused 
the  adoption  of  a  system  by  which  the  labor  unions  receive  gov- 
ernment subsidies  for  their  unemployed  members.  In  Austria, 
Sweden  and  Norway,  the  Socialist  parties  have  been  .largely  in- 
strumental in  extending  the  popular  suffrage,  and  in  Italy,  Bel- 
gium and  Switzerland,  they  have  succeeded  in  forcing  the  adop- 
tion of  substantial  reform  measures  of  various  characters. 

But  more  important  than  the  achievements  in  the  domain  of 
national  legislation  have  been  the  practical  results  of  local  Social- 
ist politics.  This  is  quite  natural.  While  the  Socialists  so  far 
constitute  only  small  minorities  in  the  national  councils  of  the 
world,  they  have  already  succeeded  in  securing  full  control  of 
numerous  cities  and  towns  in  all  modem  countries. 

In  Germany,  France  and  Italy  the  Socialist  municipalities 
count  by  the  hundreds. 

Austria,  Belgium,  Holland  and  the  Scandinavian  countries  like- 
wise contain  large  numbers  of  cities,  towns  and  villages  fully  con- 
trolled by  the  Socialists,  and  no  less  than  two  thousand  municipal 
councils  in  Europe  have  Socialist  representation  of  varying 
degrees  of  strength.  Even  in  the  United  States,  in  which  the 
political  career  of  Socialism  is  practically  in  its  infancy,  the 
Socialist  Party  is  in  control  of  more  than  fifty  cities  and  towns 
and  has  elected  about  one  thousand  public  officials  to  local  offices. 

In  the  cities  in  which  the  Socialists  have  been  in  power  they 
have  introduced  such  reform  measures  as  were  feasible  within  the 
restricted  scope  and  powers  of  municipal  government  The 
reforms  do  not  constitute  Socialism  or  even  an  earnest  of  Social- 
ism, but  they  are  measures  based  on  the  recognition  of  the  social 
obligations  of  the  community  towards  the  citizens,  the  new  spirit 
in  politics  for  which  Socialism  is  largely  responsible. 

In  the  conventional  political  conception  a  municipal  corpora- 
tion is  first  of  all  a  business  concern,  instituted  and  maintained 
for  the  purpose  of  administering  the  corporate  property  of  the  city. 
Hence  the  slogan  of  all  municipal  reform  movements  of  the  mid- 
dle class  is  invariably  "  a  clean,  honest,  business-like  administra- 
tion." The  Socialists,  on  the  other  hand,  emphasize  the  social 
functions  of  the  municipality;  the  education,  health,  and  social 
welfare  of  its  inhabitants. 

A  typical  Socialist  city  b^ins  its  reforms  with  the  child,  the 
bearer   of  the  community's  future.     A   Socialist   municipality 
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almoBt  invariably  takes  care  of  its  working  women  during  the 
period  of  confinement  by  providing  free  maternity  hospitals  with 
proper  medical  attendance.  When  the  mother  is  ready  to  return 
to  work,  the  city  continues  to  exercise  a  watchful  and  tender  over- 
sight of  the  child.  Free  municipal  day  nurseries,  kindergartens, 
primary  schools  and  schools  for  higher  industries  succeed  each 
other  in  the  task  of  rearing  the  child  into  healthful  and  lightened 
manhood  or  womanhood.  In  most  cases  the  city  provides  for  its 
needy  children  not  only  free  instruction  but  also  medical  care, 
and  even  food  and  clothing.  Seaside  colonies  and  summer  outings 
for  aU  poor  children  are  common  features  in  connection  with  the 
public  school  systems  in  Socialist  cities. 

Nor  do  the  educational  activities  of  Socialist  municipalities 
end  with  the  child.  The  cultivation  of  fine  arts  and  the  dissemina- 
tion of  popular  science  among  the  adult  workers,  through  the 
medium  of  municipal  theatres,  free  concerts,  reading-rooms  and 
public  lectures  are  -quite  usual  in  Socialist  city  administration. 

Next  to  the  all-important  subject  of  education,  the  Socialists 
bestow  their  greatest  care  on  the  problems  of  public  health. 

Whenever  a  city  under  Socialist  control  contains  slums  or  ab- 
normally congested  districts,  the  administration  seeks  to  relieve 
the  condition  by  the  building  of  municipal  dwelling-houses  and  by 
increasing  the  number  of  parks  and  play-grounds.  Municipal 
bath-houses,  disinfecting  plants,  hospitals  and  dispensaries  are 
established  wherever  practicable,  and  physicians  and  nurses  are 
placed  at  the  service  of  the  poor  free  of  charge. 

The  Socialist  city  administrations  everywhere  have  sought  to 
enlarge  the  scope  of  puUic  assistance  to  the  needy  members  of  the 
community  and  to  remove  the  sting  of  charity  from  such  assist- 
ance. The  poor  are  the  victims  of  our  social  system.  They  have 
l^een  wronged  by  society  and  the  community  owes  them  an  honor- 
able reparation.  Hence  the  support  given  by  the  Socialist  mu- 
nicipalities is  more  in  the  nature  of  pensions  than  alms.  Munic- 
ipal bakeries,  kitchens  and  groceries,  selling  their  products  at 
cost,  or  giving  .them  away,  are  favorite  institutions  in  Socialist  city 
administrations. 

The  Socialist  municipalities  seek  to  be  model  employers  and 
invariably  reduce  the  hours  of  work  and  increase  the  wages  of 
the  municipal  employees.  With  all  this,  they  are  rarely  extrava- 
gant in  their  expenditures,  and  their  finances  are,  as  a  rule,  in 
better  order  than  those  of  the  capitalist-governed  cities.  The  in- 
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creased  expenditures  which  the  many  new  activities  involve  are 
made  up  by  economies  in  the  administration  of  business,  elimina- 
tion of  graft,  and  by  foi-cing  the  wealthy  citizens  to  pay  their  just 
shares  of  the  taxes.  The  general  spirit  of  social  service  and  civic 
betterment,  which  is  beginning  to  pervade  the  administration  of 
cities  in  all  progressive  countries  of  the  world,  is  largely  due  to  the 
Socialist  example.  Even  in  the  United  States,  Milwaukee,  Sche- 
nectady, Berkeley,  and  Butte  have  established  standards  of  munic- 
ipal administration,  which  are  rapidly  beginning  to  force  other 
cities  into  the  path  of  social  progress. 

These,  then,  are  the  most  conspicuous  of  the  "  direct "  politi- 
cal achievements  of  Socialism.  They  constitute  a  distinct  social 
advance,  although  they  are  not  revolutionary  or  epoch-making  in 
character.  Far  more  significant  than  the  direct  results  are  the 
numerous  measures,  of  social  legislation  which  have  within  the 
last  generation  been  enacted  by  the  law-giving  bodies  of  almost 
all  civilized  countries,  as  the  indirect  but  nevertheless  legitimate 
results  of  the  Socialist  propaganda. 

Such  measures  of  social  reform  are,  as  a  rule,  originally  formu- 
lated by  the  Socialist  parties  on  radical  and  thoroughgoing  lines. 
They  become  the  object  of  a  persistent  and  widespread  propa- 
ganda, and  finally  they  acquire  the  force  of  popular  demands. 
At  this  stage  the  "  progressive  "  and  sometimes  even  the  "  conser- 
vative "  statesmen  of  the  dominant  political  parties  begin  to  realize 
the  political  significance  of  the  proposed  measure.  The  Vox 
Populi  means  votes  on  election  day,  and  the  shrewd  leaders  of  the 
old  parties  are  quite  willing  to  make  an  occasional  concession  to 
"  social  justice  *'  in  order  to  maintain  or  to  gain  political  power. 
A  classical  example  of  such  statesmanship  may  be  found  in  the 
very  recent  political  history  of  our  country.  The  father  and 
leader  of  the  "  Progressive  Party "  is  on  record  with  one  of 
the  most  violent  and  abusive  diatribes  against  Socialism  ever 
perpetrated  in  American  journalism.  By  the  vagaries  of  the 
political  chess  game  he  found  himself  deprived  of  the  support 
of  the  powerful  political  organization  which  he  had  but  recently 
controlled.  A  new  parly  and  a  new  political  movement  had  to 
be  formed  in  order  to  preserve  for  him  a  measure  of  political 
power.  Since  it  could  not  be  a  party  of  the  old-type  stalwart 
politicians,  it  had  to  be  a  party  of  the  people,  opposed  to  the  rule 
of  bossism  and  privilege,  advocating  ^pular  measures  and 
preaching  the  gospel  of  social  progress.     The  Progressive  Party 
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accordingly  ransacked  all  progressive  movements  of  the  time, 
and  from  each  it  took  the  most  popular  planks.  And  the  vast 
majority  of  such  planks  was  naturally  found  in  the  platform  of 
the  most  radical  political  organization,  the  Socialist  Party.  The 
platform  of  the  Progressive  Party  teemed  with  "principles" 
and  "  issues  "  inspired  hy  the  Socialist  program. 

Another  motive  for  the  enactment  of  socialistic  measures  is 
frequently  found  in  the  desire  to  palliate  or  destroy  the  effective- 
ness of  the  Socialist  propaganda. 

When  the  Socialist  movement  in  any  country  assumes  such 
dimensions  as  to  become  menacing  to  the  dominant  classes,  the 
latter  frequently  conceive  the  idea  of  checking  its  growth  by 
making  concessions  to  the  "  discontented "  masses,  and  "  thus 
stealing  the  Socialist  thunder." 

Thus  Prince  Bismarck,  when  he  first  introduced  into  the  Ger- 
man Diet  his  broad  program  of  social  reform,  including  the  rev- 
olutionary principles  of  government  insurance  of  the  workers 
against  sickness,  accidents,  invalidity  and  old  age,  frankly 
avowed  that  the  primary  object  of  the  measure  was  to  avert  a 
popular  revolution.  The  same  considerations  hold  good  for  all 
other  countries,  and  the  appearance  of  the  Socialist  movement 
is  invariably  accompained  by  an  era  of  legislative  social  reform. 
In  England  the  advent  of  the  semi-socialist  Labor  Party  in  Par- 
liament was  followed  by  the  old  age  pension  system,  the  trade- 
dispute  act  and  by  the  more  recent  comprehensive  social  reforms 
of  Lloyd  George.  The  United  States  has  for  decades  been  the 
most  backward  country  in  the  dominion  of  social  legislation,  but 
the  last  few  years  have  developed  a  strong  tendency  for  radical 
social  reform,  and  naturally  the  Socialist  movement  in  America 
has  begun  to  acquire  political  significance  at  about  the  same  time. 

Experience  has  demonstrated  that  the  efforts  to  forestall  or 
check  the  growth  of  Socialism  by  legislative  concessions,  never 
succeeded.  The  concessions  are  necessarily  half-hearted,  and 
while  the  reform  measures  thus  enacted  are  often  substantial 
advances  in  the  path  of  social  progress,  they  always  fall  far  short 
of  the  radical  demands  as  originally  formulated  by  the  Socialists. 
The  ruling  classes  cannot  be  expected  to  lay  down  all  or  even 
the  most  substantial  of  their  privileges  by  voluntary  legislative 
enactments.  Whatever  concessions  they  make  to  the  workers 
merely  touch  the  surface  of  the  evils  of  capitalist  exploitation. 
The  mainspring  of  these  evils  is  bound  to  remain  intact,  and 
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popular  suffering  and  social  injustice  are  bound  to  continue  so 
long  as  the  basis  of  the  present  social  system,  the  private  owner- 
ship of  industries,  persists. 

When  one  social  evil  is  cured  or  partly  cured,  the  Socialists 
advance  to  the  next  and  more  vital  problem.  They  never  run 
short  of  demands  for  reform  measures,  and  they  can  formulate 
them  more  rapidly  and  copiously  than  the  other  political  parties 
can  "  steal "  them,  •  The  Socialists  do  not  copyright  their  plat- 
form planks.  They  are  well  contented  to  have  them  plagiarized 
and  disseminated. 

The  true  task  of  Socialism,  the  work  of  rebuilding  the  eco- 
nomic and  political  structure  of  modem  society  on  the  lines  of  the 
ultimate  Socialist  program  will  begin  only  when  the  Socialists 
have  acquired  full  political  control  of  the  government,  and  in 
the  meantime  they  are  contented  with  the  role  of  torch-bearers 
of  the  new  civilization,  always  formulating  larger  social  claims, 
always  forcing  the  next  step  in  social  progress.  The  cx)ncrete 
reforms  which  the  organized  Socialist  movement  has  thus  indi- 
rectly gained  and  is  still  constantly  gaining  by  its  mere  existence 
and  growth,  axe  probably  more  numerous  and  substantial  than 
the  actual  achievements  of  all  so-called  "practical"  reform 
movements  combined. 

Still  more  significant  for  the  prospects  of  the  movement  are 
the  effects  of  the  Socialist  propaganda  upon  the  contemporary 
public  mind.  In  almost  all  countries  of  Europe  the  Socialist 
movement  has  experienced  three  distinct  phases  of  development. 
The  first  is  one  of  general  ridicule,  which  manifests  itself  in 
grotesque  caricaturing  of  its  aims  and  character.  This  phase  is 
invariably  succeeded  by  an  era  of  fiere-e  attacks  and  denunciations 
from  all  established  organs  of  public  expression ;  as  a  rule  accom- 
panied by  rigid  govermneat  persecution.  This  era  represents  the 
attempt  to  stamp  out  Socialism  by  brutal  force  —  the  vain  attempt 
which  has  met  every  historical  movenaent  for  a  new  order,  and 
which  has  always  served  to  vitaliise,  cement  and  strengthen  such 
movements. 

When  the  Socialist  movement  has  survived  both  ridicule  and 
persecution,  and  has  demonstrated  its  determination  and  capacity 
to  stay  and  to  grow,  it  enters  upon  the  third  stage  of  its  existence, 
that  of  being  "respected."  By  this  expression  it  is  not  intended 
to  convey  the  idea  that  the  Socialist  movement  ever  has  reached 
the  point  of  becoming  acceptable  or  even  sufferable  to  the  privi- 
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leged  dasses.  It  will  never  reach  that  point  so  long  as  it  retains 
its  principal  and  most  vital  object  —  the  abolition  of  all  class 
privileges. 

The  ruling  classes  are  probably  more  hostile  to  the  Socialists 
now  than  they  were  during  the  earlier  and  weaker  stages  of  the 
movement.  But  it  is  the  hatred  of  an  enemy  facing  a  formidable 
adversary,  a  hatred  mingled  with  respect,  and  often  counseling 
concessions  rather  than  courting  war. 

And  side  by  side  with  the  privileged  classes,  great  in  power,  but 
few  in  numbers,  there  are  the  large  and  somewhat  vague  strata 
of  society,  generally  styled  the  "  middle "  classes,  and  the  still 
larger  and  more  definite  classes  of  wage-workers  of  all  types. 

The  middle  classes,  who  reap  but  slight  benefits  from  the  present 
order,  and  are  not  bound  to  it  by  ties  of  privilege  and  wealth, 
begin  to  see  in  the  promises  of  Socialism  a  possible  solution  of 
their  ever-growing  economic  problems.  They  develop  a  more  seri- 
ous  and  sympathetic  understanding  for  the  humanitarian  ideals  of 
the  new  social  creed,  and  many  of  their  number  finish  by  embrac- 
ing it  unreservedly. 

The  working  classes  are  the  most  direct  beneficiaries  of  the  pro- 
posed Socialist  system.  As  far  as  they  are  concerned,  an  under- 
standing of  the  Socialist  doctrine  is  practically  equivalent  to  its 
acceptance.  That  understanding  has  been  brought  home  to  mil- 
lions of  them  within  the  last  two  or  three  decades  of  Socialist 
propaganda,  and  millions  of  them  have  enlisted  under  the  banner 
of  international  Socialism. 

But  the  most  vital  and  direct  test  of  the  practical  results  of  the 
Socialist  activities  is  their  effect  on  the  Socialist  organizations. 
Preparatory  reform  measures  and  a  favorable  state  of  the  public 
mind  create  the  necessary  atmosphere  and  environment  for  the 
introduction  of  a  new  and  radical  social  order,  bnt  the  concrete 
task  of  ushering  in  such  an  order  must  be  accomplished  by  an 
organized  force,  and  the  larger  and  better  organized  that  force, 
the  sooner  will  the  change  come  and  the  more  thorough  and  lasting 
will  it  be. 

By  the  middle  of  the  last  century  Socialism  was  confined  to  a 
small  group  of  individuals  and  represented  nothing  more  than  an 
abstract  school  of  unpopular  social  philosophy.  To-day  the  Social- 
ist movement  has  become  a  recognized  factor  in  the  public  life  of 
at  least  twenty-six  modern  nations.    In  1867  the  total  number  of 
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Socialist  votes  in  the  world  was  about  30,000.  To-day  it  exceeds 
ten  million.  The  Socialist  movement  is  thoroughly  organized, 
more  so  than  any  other  movement  in  our  days  or  in  the  past.  In 
each  country  the  Socialist  constitute  a  party,  based  on  dues-pay- 
ing, active  and  permanent  membership. 

The  Socialist  organization  is  solid  because  it  is  not  a  sporadic 
creation,  but  the  result  of  a  process  of  steady,  regular  and  l^iti- 
mate  growth.  It  is  reliable  because  it  is  composed  of  men  and 
women  who  have  enlisted  in  the  cause  voluntarily  and  are  attached 
to  it  by  indestructible  ties  of  conviction  and  hope.  It  is  well 
trained  and  disciplined  by  that  mutual  training  and  self-imposed 
discipline  which  alone  can  be  counted  on  in  an  emergency.  The 
Socialist  organization  is  supported  by  all  other  armies  of  organized 
labor.  The  trade-unionists  of  the  world,  about  as  large  in  number 
as  the  Socialist  voters  and  wielding  a  tremendous  economic  power, 
and  the  co-operative  movement  numbering  millions  of  workers  and 
representing  huge  material  wealth,  are,  with  few  exceptions, 
solidly  lined  up  behind  the  Socialist  movement,  acting  in  accord 
with  it  on  all  questions  of  great  public  importance. 

It  is  this  world-wide  organized  force,  this  growing  international 
army  of  the  Socialist  warfare,  which  constitutes  the  most  con- 
crete and  most  promising  achievement  of  the  Socialist  propaganda. 

CHAPTER  VII 

Socialist  Movement  in  the  United  States 

For  many  years  American  statesmen  and  social  philosophers 
watched  the  growing  tide  of  Socialism  on  the  other  side  of  the 
Atlantic  Ocean  with  serene  detachment.  "Socialism,"  they 
diagnosed,  "  is  a  specific  European  product.  It  wiU  never  take 
root  in  American  soil."  And  for  a  long  time  the  belief  seemed  to 
be  justified. 

The  early  forms  of  European  Socialism,  the  humanitarian  and 
romantic  movements  of  the  b^inning  and  the  middle  of  the  nine- 
teenth century  had  found  a  lively  echo  in  the  United  States.  Most 
of  Robert  Owen's  practical  experiments  in  communism  were  tried 
out  on  American  soil,  and  his  primitive  doctrines  of  Utopian 
Socialism  gained  large  currency  in  this  country  during  the  period 
between  1825  and  1830. 
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The  "  Icarian  *'  communities  of  Etienne  Cabet,  though  originat- 
ing in  France,  lived  through  their  adventurous  and  pathetic  his- 
tory in  Texas^  Illinois  and  Missouri.  The  Fourierist  creed  had 
such  brilliant  sponsors  in  the  United  States  as  Albert  Brisbane, 
Horace  (Jreeley,  Charles  A.  Dana,  Parke  Godwin,  William  Ohan- 
ning  and  John  S.  Dwight.  It  produced  the  famous  Brook  Farm 
and  the  North  American  Phalanx  besides  about  forty  less  known 
social  experiments  in  different  parts  of  the  country. 

'But  these  movements  left  no  lasting  impression  on  the  life  and 
thought  of  the  American  people.  They  died  out  before  the  era  of 
largehscale  capitalistic  production. 

Socialism  as  a  political  working-class  movement  originated  in 
Europe  towards  the  last  quarter  of  the  nineteenth  century;  and 
developed  marvelous  strength  and  vitality  during  the  following 
two  decades.  But  in  the  United  States  it  had  little  more  than  a 
nominal  existence  during  that  period. 

The  vast  majority  of  its  adherents  were  foreign-bom  working- 
men,  principally  Germans,  who  had  brought  their  social  philoso- 
phy with  them  from  their  native  lands,  and  were  making  heroic 
endeavors  to  acclimatize  the  movement  in  the  country  of  their 
adoption.  Their  efforts  were  practically  barren  of  results.  The 
United  States  lacked  the  most  essential  rquirements  for  the  devel- 
opment of  a  Socialist  movement  of  the  modern  type. 

Socialism  presupposes  an  advanced  and  concentrated  state  of 
industry,  a  powerful  class  of  capitalists  dominating  the  economic 
and  political  destinies  of  the  country,  a  large  army  of  industrial 
wage-workers  in  a  precarious  condition  of  existence,  and  a  clear- 
cut  and  conscious  economic  conflict  between  these  classes. 

In  the  United  States  these  conditions  developed  only  within 
very  recent  years.  A  generation  ago  agriculture  was  still  the 
main  industry  of  the  country,  while  manufacture  was  conducted 
on  a  comparatively  small  scale.  The  general  prosperity  following 
the  Civil  War  and  the  remainder  of  "  free  land  "  in  the  West 
operated  to  retard  the  class  struggles  in  America  and  to  create  a 
condition  of  relative  industrial  peace. 

But  during  the  latter  half  of  the  nineteenth  century  American 
industries  awoke  with  a  start  and  with  the  rapidity  characteristic 
of  all  new-world  progress  they  soon  outdistanced  their -European 
rivals.  Enormous  factories  and  mills  arose  all  through  the  East 
and  Middle  West,  and  the  United  States  increased  its  manufac- 


Digitized  by  VjOOQIC 


410 

tured  products  from  about  one  billion  dollars  to  more  than  thir- 
teen billions  per  year,  thus  surging  from  fourth  to  first  rank 
among  the  manufacturing  nations  of  the  world.  During  the  same 
period  the  different  sections  of  the  country  were  brought  into 
organic  touch  with  each  other  and  with  the  rest  of  the  world  by 
a  veritable  network  of  railroads  and  a  wonderful  system  of  steam- 
boats. The  number  of  railroad  miles  in  operation  rose  from  about 
9,000  in  1850  to  almost  200,000  in  1900.  The  improvemmt  in 
the  number,  size  and  speed  of  transatlantic  steamboats  kept  p&ce 
with  that  of  the  railroads.  The  means  of  communication  grew  as 
rapidly  as  those  of  transportation.  The  postofiices  in  the  country 
jumped  from  about  28,000  in  1860  to  more  than  76,000  in  1900, 
and  the  annual  telegraph  messages  increased  from  5,000,000  to 
80,000,000  during  the  same  period. 

Towards  the  end  of  the  nineteenth  century  the  United  States 
had  become  a  distinctly  industrial  and  "  capitalistic "  conntry. 
Over  40  per  cent,  of  its  inhabitants  were  engaged  in  manufacture, 
trade  and  transportation,  and  agriculture  receded  to  second  place. 
One-third  of  all  the  people  had  congregated  in  large  cities  as 
against  one-eighth  in  1850.  Corporations  became  the  dominant 
factors  in  industry  and  finally  evolved  the  highest  form  of  capi- 
talist organization  —  the  trusts.  Large  fortunes  were  quickly 
made  and  a  generation  of  millionaires  and  multi-millionaires  was 
bom.  Towards  the  middle  of  the  last  century  America  could 
boast  of  only  fifty  millionaires  with  an  aggregate  fortune  of  about 
eighty  million  dollars.  At  the  close  of  the  century  the  number 
of  American  millionaires  of  all  degrees  exceeded  twenty  thousand, 
their  total  wealth  mounted  to  thirty  billion  dollars  and  represented 
almost  a  full  half  of  the  "  national  "  wealth  of  the  country. 

The  rapid  gro\\i:h  and  expansion  of  capitalism  naturally  pro- 
duced its  inseparable  counterparts  —  mass-poverty,  unemploy- 
ment, child  labor,  class  struggles,  social  unrest  and  general  dis- 
content. By  the  end  of  the  century  about  6,500,000  persons  were 
regularly  without  work  at  some  time  during  the  year,  and  the 
standing  army  of  jobless  workers  was  considerably  over  one  mil- 
lion. At  the  same  time  the  number  of  working  children,  10  to  15 
years  of  age,  exceeded  1,750,000,  and  that  of  working  women 
over  the  age  of  15  years  was  about  5,000,000.  The  closing  twenty 
years  of  the  nineteenth  century  witnessed  about  24,000  recorded 
labor  struggles,  involving  a  total  of  almost  7,000,000  workers. 
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Thus  the  modern  industrial  conditions  of  the  old  world  were 
transplanted  and  inten8i:fied  in  the  United  States,  and  with  them 
the  fatal  legacy  of  eoonouuc  problems  and  evils.  Here,  as  there, 
the  baneful  system  inevitably  called  forth  organized  resistance  on 
the  part  of  its  victims.  The  movement  of  resistance  was  repre- 
sented on  the  economic  field  by  the  labor  unions.  In  the  political 
field  it  was  bound  to  find  expression  in  Socialism,  just  as  the 
similar  conditions  in  the  countries  of  Europe  had  found  such 
expression.  Socialism  is  the  legitimate  child  of  capitalism,  and  at 
a  certain  stage  of  its  development  the  latter  cannot  help  begetting 
the  former. 

The  dawn  of  the  present  century  found  a  considerable  Socialist 
and  semi'Socialifit  sentiment  among  several  sections  of  the  Ameri- 
can population,  and  also  the  rudiments  of  a  Socialist  political 
organization.  The  latter  were  represented  by  two  separate  fac- 
tions of  the  "  Socialist  Labor  Party,"  the  old-time  organization  of 
the  Socialists  in  America,  the  ^^  Social  Democratic  Party,''  which 
had  then  been  recently  organized,  and  several  minor  Socialist 
organizations.  Dissaisions  and  antagonism,  so  characteristic  of 
the  formative  stipes  of  the  Socialist  mov^nent  in  every  country, 
were  the  principal  features  of  the  American  Socialist  ojganizations 
uhtil  the  middle  of  1901,  when  all  organizations  with  one  excep- 
tion (that  of  the  more  irreconcilable  faction  of  the  Socialist  Labor 
Party)  united.  The  formal  unification  was  accomplished  at  a 
joint  national  convention,  which  was  held  in  Indianapolis  on  July 
29,  1901,  and  which  created  the  present  Socialist  Party. 

The  growth  of  the  Socialist  Party  during  the  twelve  years  of 
its  existence  is  best  demonstrated  by  its  political  gains. 

In  the  Presidential  election  of  1900,  and  before  the  formal  uni- 
fication of  the  party,  its  constituent  organization  polled  a  vote  of 
about  100,000.  This  vote  was  materially  increased  in  the  spring 
and  fall  elections  of  the  following  year,  but  owing  to  the  locjd 
character  of  these  elections  the  vote  was  never  fully  reported. 

In  the  Congressional  elections  of  1902,  however,  the  Socialist 
vote,  to  the  surprise  of  all,  reached  very  closely  the  quarter-million 
mark. 

In  the  Piresidential  campaign  of  1904,  the  political  conditions 
of  the  coimtry  were  exceedingly  favorable  for  Socialism.  The  two 
great  political  parties  both  made  their  campaign  on  conservative 
platforms,  and  the  People's  Party  had  been  discredited  by  its 
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former  alliance  with  the  Democrats,  and  disorganized  and  divided 
in  its  ranks.  The  Socialist  Party,  therefore,  was  practically  the 
only  representative  of  radicalism  in  politics,  and  in  a  position  to 
muster  its  full  Intimate  force.  The  party  was  thoroughly  alive  to 
its  opportunities,  and  carried  on  a  campaign  which  for  intensity, 
extension  and  effectiveness  excelled  all  previous  efforts  of  the 
Socialists  in  this  country.  The  vote  polled  for  the  party's  candi- 
date for  President,  Eugene  V.  Debs,  was  402,321. 

In  the  elections  of  1906,  the  vote  of  the  Socialist  Party  was 
reduced  to  330,158  (the  figures  are  based  on  the  highest  vote  in 
every  state),  and  the  local  elections  of  1907  showed  no  material 
change  in  the  Socialist  vote. 

The  political  situation  of  1908  was  inauspicious  for  the  Social- 
ist Party.  All  political  parties  made  special  bids  for  the  '^  labor 
vote  "  and  were  profuse  in  their  promises  of  radical  social  reforms. 
The  Bepublican  Party  was  pledged  to  continue  the  ^^  radical  poli- 
cies "  of  President  Roosevelt.  The  Democratic  Party  revived  the 
slogans  of  the  old-time  middle-class  reforms  and  reinstated  the 
prophet  of  that  brand  of  politics,  William  J.  Bryan,  in  the  leader- 
ship of  the  party.  The  "  radicalism  '^  of  the  old  parties  was  far 
exceeded  by  that  of  Mr.  Hearst's  newly  formed  Independence 
Party. 

The  vote  cast  for  the  Socialist  ticket  in  that  election  was  421,- 
520,  a  slight  increase  over  that  of  1904,  the  party's  former  high 
record. 

The  succeeding  two  years  were  years  of  steady  activity  and 
quiet  harvest  for  the  Socialist  movement  in  the  United  States. 
The  economic  condition  of  the  country  foUowing  the  crisis 
of  1907  and  the  failure  of  the  numerous  reform  movements 
of  the  middle  classes,  had  created  an  atmosphere  exceptionally 
favorable  to  the  growth  of  Socialist  sentiment,  and  the  organized 
Socialists  were  not  slow  to  take  advantage  of  it.  Their  propaganda 
grew  in  intensity  and  dimension;  their  organization  was  greatly 
strengthened,  and  they  made  n^w  converts  among  all  classes  of 
the  population. 

In  the  spring  of  1910  the  Socialist  Party  gained  its  first  nota- 
ble political  victory  in  the  United  States  by  carrying  the  City  of 
Milwaukee,  the  twelfth  largest  city  in  the  country. 

In  the  following  general  Congressional  elections  which  took 
place  in  November  of  the  same  year,  the  Socialist  Party  increased 
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its  vote  by  about '40  per  cent,  paflsing  the  600,000  mark.  In  these 
elections  also  the  party  for  the  first  time  in  the  history  of  the 
United  States  captured  a  seat  in  the  House  of  Representatives. 
Mr.  Victor  L.  Berger  was  elected  as  the  Socialist  representative 
to  Congress  from  the  Fifth  District  of  Wisconsin. 

Nor  did  the  political  tide  of  Socialism  abate  in  the  local  elec- 
tions of  1911.  In  that  year  the  Socialists  carried  eighteen  cities 
and  towns,  among  them  the  large  industrial  city  of  Schenectady  in 
the  State  of  New  York;  New  Castle  in  Pennsylvania;  eight  towns 
in  Ohio ;  five  in  Utah,  and  one  in  Minnesota*  Berkeley,  Califor- 
nia; Butte,  Montana;  Flint,  Michigan,  and  several  other  towns 
had  been  carried  for  Socialism  in  the  spring  of  the  same  year. 

In  the  Presidential  election  of  1912  the  political  strength  of 
American  Socialism  was  subjected  to  a  most  severe  test.  For  the 
fii"st  time  in  the  history  of  American  politioa  the  voters  were 
confronted  by  a  party  similar  in  type  to  the  "  liberal "  or  "  radi- 
cal "  parties  of  the  European  bonrgeoisie.  The  National  Pro- 
gressive Party  made  its  campaign  on  a  platform  of  broad  social 
and  political  reform.  It  purloined  a  large  number  of  minor  planks 
from  the  Socialist  program  and  even  adopted  may  time-honored 
Socialist  watch-words  and  slogans.  The  new  party  was  organ- 
ized and  led  by  Theodore  Roosevelt,  the  most  popular  man  in  the 
country  and  probably  its  most  skilled  politician,  and  his  pic- 
turesque fight  as  well  as  the  great  prestige  of  his  recent  high  office, 
could  not  fail  to  commend  his  party  to  the  radicals  and  reform- 
ers of  the  country  and  to  large  masses  of  the  workers.  It  offered 
the  logical  outlet  to  the  proverbial  vote  of  "  discontent  aoid  protest.'* 

Under  these  conditions  the  vote  of  the  Socialist  Party  was  from 
the  outset  limited  to  thojoughgoing  Socialists. 

It  was  therefore  all  the  more  significant,  when  it  was  found  that 
the  vote  cast  for  Eugene  V.  Debs  on  November  5, 1912,  was  in  the 
neighborhood  of  900,000.  The  Socialist  Party  had  doubled  its 
vote  of  the  preceding  Presidential  election  under  the  most  adverse 
circumstances,  and  had  proved  itself  an  established  factor  in  Amer- 
ican politics. 

At  the  present  time  the  Socialists  control  between  fifty  and  sixty 
American  cities  or  towns  and  have  more  than  one  thousand  elected 
representatives  in  various  public  offices,  including  twenty  represen- 
tatives in  the  l^slatures  of  eight  states. 
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But  the  progress  of  the  Socialist  movement  in  the  United  States 
can  by  no  means  be  meaaured  by  its  political  strength  and  achieve- 
ments alone.  The  Socialist  Party  was  organized  with  a  member- 
ship of  less  than  ten  thousand.  Towards  the  end  of  1904  the  party 
consisted  of  about  1,500  local  subdivisions  with  a  total  of  about 
25,000  enrolled  and  dues-paying  members.  Within  the  period  of 
the  following  eight  years  the  number  of  local  organizations  has 
risen  to  about  5,000,  with  a  combined  membership  of  approxi- 
mately 100,000. 

Another  indication  of  the  increasing  importance  of  the  move- 
ment in  the  United  States  is  the  growth  of  the  Socialist  press.  In 
1904  the  Socialist  Party  was  supported  by  about  forty  publications 
in  different  languages.  Since  then  the  number  of  strictly  Socialist 
publications  has  increased  to  more  than  three  hundred.  Socialist 
periodicals  are  printed  in  German,  Finnish,  Slavonic,  Jewish, 
Polish,  Bohemian,  Lettish,  French,  Italian,  Danish,  Hungarian, 
Lithuanian,  Russian,  Swedish,  T^orwegian  and  Croatian. 

Besides  the  Socialist  Party  there  is  in  the  United  States  another 
Socialist  political  organization  —  the  Socialist  Labor  Party.  This 
party  represents  the  remainder  of  the  irreconcilable  faction  of  the 
former  party  of  the  same  name.  Its  membership  is  small,  and  its 
influence  is  slight.  Still  it  publishes  a  few  weekly  papers  in  Eng- 
lish and  other  languages. 

The  Socialist  movement  in  the  United  States  has  also  of  late 
made  substantial  progress  among  the  organized  workers  of  the 
country.  Within  the  last  few  years  many  American  trade-unions 
have  demonstrated  a  lively  interest  in  the  subject  of  Socialism, 
and  have  on  numerous  occasions  declared  themselves  unreservedly 
as  favoring  the  Socialist  program,  or  at  least  its  most  substantial 
points  and  planks.  In  1907,  sixteen  national  organizations  of 
workingmen,  representing  a  total  membersihip  of  330,800,  had  thus 
endorsed  the  Socialist  program,  and  in  1909  the  United  Mine 
Workers  of  America,  one  of  the  strongest  organizations  within 
the  American  Federation  of  I^bor,  at  its  national  convention 
declared  itself  in  favor  of  the  cardinal  aim  of  Socialism,  the  social- 
ization of  all  material  instruments  of  production. 

And  the  industrial  workers  are  not  the  only  class  among  whom 
So.eialij?m  has  made  gains  of  late.    The  movement  has  made  deep 
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inroads  among  American  farmers.  In  the  national  Socialist  con- 
vention of  19(M,  the  farmers  made  their  firat  appearance  with  five 
del^ates,  and  in  the  conventions  of  1,908, 1910  and  1912  a  very  sub- 
stantial proportion  of  the  delegates  consisted  of  active  and  typical 
f armers.  In  the  late  general  elections  several  purely  a^icultural 
states  polled  heavier  Socialist  votes  than  some  of  the  states  noted 
for  factory  industries. 

And  even  the  so-called  intellectual  classes  of  American  society, 
the  professionals  and  middle-class  business  men,  are  gradually 
drawn  into  the  expanding  circle  of  the  Socialist  movement.  The 
American  schools  and  colleges,  as  well  as  the  press  and  churches, 
are  honeycombed  with  Socialists  or  Socialist  sympathizers.  In 
the  fall  of  1905,  several  well-known  radicals  issued  a  call  for  the 
organization  of  a  society  "  for  the  purpose  of  promoting  an  intelli- 
gent interest  in  Socialism  among  college  men  and  women,  gradu- 
ate and  undergraduate,  through  the  formation  of  study  clubs  in 
the  colleges  and  universities,  and  the  encouraging  of  all  legitimate 
endeavors  to  awaken  an  interest  in  Socialism  among  the  educated 
men  and  women  of  the  country."  On  September  12,  1905,  a 
number  of  people  met  in  the  city  of  New  York  in  response  to  the 
call  and  organized  the  "  Intercollegiate  Socialist  Society."  Dur- 
ing the  short  period  of  its  existence,  the  society  has  distributed 
a  large  quantity  of  Socialist  literature  among  college  students 
and  teachers,  and  its  members  have  delivered  a  number  of  lectures 
on  Socialism  before  college  students.  Socialist  "  study  chapters  " 
connected  with  the  Intercollegiate  Socialist  Society  have  been 
organized  in  more  than  fifty  universities  and  colleges. 

The  Socialist  movement  has  become  fully  acclimatized  on 
American  soil.  According  to  a  recent  census,  over  71  per  cent, 
of  the  members  of  the  Socialist  Party  are  native  citizens  of  the 
United  States.  The  Socialist  movement  is  to-day  at  least  as  much 
"American"  as  any  other  social  or  political  movement  in  the 
country. 

And  still  American  Socialism  is  only  in  the  making.  All 
indications  point  to  a  steady  development  and  large  growth  of 
the  movement  within  the  immediate  future. 

The  industries  of  the  country  are  rapidly  concentrating  in 
the  hands  of  an  ever-diminishing  number  of  powerful  financial 
concerns.  The  trusts,  monopolies  and  gigantic  industrial  combi- 
nations are  coming  to  be  the  ruling  factors  in  the  life  of  the 
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nation,  industrial,  political  and  spiritual,  and  the  masses  of  the 
people  are  sinking  into  a  condition  of  ever  greater  dependence. 
The  number  of  property  less  wage^arners  is  on  the  increase ;  their 
material  existence  is  growing  more  precarious,  and  the  spirit  of 
dissatisfaction  and  revolt  is  developing  among  them.  The  rela- 
tions between  the  classes  of  producers  and  the  employing  classes 
are  marked  by  intense,  though  not  always  conscious,  class-antagon- 
ism and  by  overt  class  struggles. 

Within  the  last  few  yeai-s  the  organized  workers  of  the  United 
States  have  been  assailed  with  unusual  severity  by  the  organized 
capitalists,  the  government,  the  state  and  national  legislatures, 
and  particularly  by  the  courts.  These  concerted  attacks  have 
served  to  demonstrate  to  many  workers  that  the  present  methods 
and  form  of  organization  of  the  American  trade-unions  are  lack- 
ing in  efficiency.  The  trade-unions  are  beginning  to  revise  their 
methods  of  warfare.  They  have,  within  the  last  few  years,  made 
considerable  advance  in  the  direction  of  greater  organic  and  inter- 
dependent industrial  organization,  and  they  have  entered  the 
field  of  politics  as  a  class.  True,  their  steps  in  both  directions 
have  been  uncertain,  groping  and  even  faulty,  but  they  are  never- 
theless steps  in  the  right  direction.  A  few  more  intense  industrial 
struggles,  a  few  more  adverse  court  decisions,  a  few  more  political 
disappointments,  and  the  organized  workers  of  the  United  States 
will  be  forced  into  a  solid  industrial  and  political  class  organiza- 
tion, working  in  close  harmony  and  cooperation  with  the  Social- 
ist movement. 

Similarly  hopeful  for  the  progress  of  Socialism  is  the  mental 
attitude  of  all  other  masses  of  the  population.  The  phenomenal 
political  strength  developed  from  time  to  time  by  the  sporadic 
reform  movements  is  a  strong  indication  of  the  popular  dissatisfac- 
tion with  existing  conditions.  These  movements  are,  as  a  rule, 
very  indefinite  in  their  aims  and  superficial  in  their  programs. 
They  attract  the  masses  by  their  general  radicalism  and  the  prom- 
ise of  a  small  measure  of  immediate  relief.  From  their  very 
nature  they  are  bound  to  be  ineffective  and  short-lived,  and  their 
disappointed  adherents  become  peculiarly  susceptible  to  the  appeals 
of  Socialism. 

Thus  the  conditions  for  the  growth  of  a  powerful  Socialist 
movement  in  this  country  are  rapidly  maturing  and  the  rate  of  that 
growth  will  largely  depend  upon  the  ability  of  the  Socialists  to 
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take  advantage  of  these  conditions  and  to  win  the  confidence 
and  support  of  the  discontented  masses  and  especially  of  the 
workers. 

American  Socialism  has  not  as  yet  evolved  definite  and  settled 
policies  and  methods,  but  the  more  recent  phases  of  its  develop- 
ment tend  to  indicate  that  it  is  beginning  to  solve  its  problem 
and  to  overcome  its  obstacles. 

Within  the  short  period  of  fifteen  years  the  Socialist  Party 
has  grown  from  the  state  of  insignificance  to  the  importance  of  a 
serious  factor  in  the  national  life  of  the  United  States.  It  is 
safe  to  predict  that  in  another  dozen  years  it  will  contend  with 
the  old  parties  for  political  supremacy. 
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October  27,   1919 

Hon.  Henky  Cabot  Lodge,  Chairman,  Committee  on  Foreign 
Relations^  United  States  Senate. 

»SiB. —  I  have  the  honor  to  send  you  herewith,  for  the  informa- 
tion of  the  Committee  on  Foreign  Relations  of  the  Senate,  a 
memorandum  on  certain  aspects  of  the  Bolshevist  movement  in 
Russia. 

The  memorandum  has  been  prepared  from  original  sources 
by  the  Division  of  Russian  Affairs  of  the  Department  of  State. 
As  you  will  see,  the  statements  are  based  almost  entirely  on  trans- 
lations from  Bolshevist  newspapers.  These  include  the  official 
organs  of  the  All-Russian  Central  Executive  Committee  of  Soviets, 
of  local  Soviet  committees,  and  of  the  Russian  Communist  Party 
(Bolsheviks).  The  Bolsheviks'  own  statements  are  supplemented 
by  the  reports  of  American  representatives. 

The  appendix  contains  the  full  text  of  representative  Bolshe- 
vist documents.  The  text  of  other  documents,  such  as  the  con* 
Btitution  of  the  soKsalled  Soviet  Republic,  will  be  found  in  the 
published  hearings  on  Bolshevist  propaganda  before  the  Com- 
mittee on  the  Judiciary  of  the  Senate,  and  for  that  reason  are  not 
reproduced  here. 

Since  the  overthrow  of  the  autocracy  in  March,  1917,  the 
Department  of  State  has  studied  developments  in  Russia  with 
the  sympathy  which  America  has  traditionally  shown  toward 
all  movements  for  political  and  social  betterment.  The  study 
which  has  been  made  of  the  Bolshevist  movement,  some  of  the 
results  of  which  are  furnished  herewith,  show  conclusively  that 
the  purpose  of  the  Bolsheviks  is  to  subvert  the  existing  principles 
of  government  and  society  the  world  over,  including  those 
countries  in  which  democratic  institutions  are  already  established. 
They  have  built  up  a  political  machine  which,  by  the  concentra- 
tion of  power  in  the  hands  of  a  few  and  the  ruthlessness  of  its 
methods,  suggests  the  Asiatic  despotism  of  the  early  Tsars.  The 
results  of  their  exercise  of  power,  as  shown  by  the  documents 
presented  in  the  accompanying  memorandum,  have  been  demor- 
alization, civil  war,  and  economic  coUapsa  I  commend  to  your 
careful  consideration  the  detailed  information  which  the 
memorandum  contains. 

I  am  addressing  a  similar  letter  to  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of  Representatives. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

RoBBET  Lansing 

[431]  T 
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MEMORANDUM  ON  CERTAIN  ASPECTS  OF  THE 
BOLSHEVIST  MOVEMENT  IN  RUSSIA. 


INTRODUCTION. 

The  Russian  Division  of  the  State  Department  has  prepared 
from  original  sources  this  brief  summary  of  what  appear  to  be 
some  of  the  fundamental  Bolshevist  principles,  methods,  and  aims. 
As  will  be  seen,  the  statements  are  based  almost  entirely  on  trans- 
lations from  Bolshevist  newspapers  in  the  files  of  the  d^^artment. 
These  newspapers  are  the  official  organs  of  the  AU-Bussian  Central 
Executive  Committee  of  Soviets,  of  local  Soviet  committees,  or 
of  the  Russian  Communist  Party  (Bolsheviks). 

The  Bolsheviks'  own  statements  are  supplemented  by  the  reports 
of  American  representatives  in  or  near  Russia. 

The  theoretical  ^^  dictatorship  of  the  proletariat,"  acknowledged 
to  be  the  rule  of  a  minority,  with  a  definite  poli<r^  of  preliminaiy 
destruction,  is  found  in  fact  to  have  degenerated  into  a  close 
monopoly  of  power  by  a  very  small  group,  who  use  the  most  oppor- 
tunistic and  tyrannical  methods,  including  "  mass  terror.'* 

While  existing  on  the  accumulated  wealth  of  the  country,  the 
Bolshevist  regime  has  brou^t  about  a  complete  economic  collapse, 
with  consequent  famine  and  epidemic.  The  claim  of  the  Bolse- 
viks  that  economic  isolation  is  wholly  responsible  for  the  economic 
chaos  in  'Soviet  Russia,  cannot  be  sustained.  The  Bolshevist  pro- 
gram has  not  worked  and  Bolshevism  has  to  its  credit  no  construc- 
tive accomplishment. 

One  of  the  main  aims  of  the  Bolshevist  leaders  from  the  very 
beginning  has  been  to  make  their  movement  a  world-wide  social 
revolution.  They  insistently  declare  that  success  in  Russia  de- 
pends on  the  development  of  corresponding  social  revolutions  in 
all  other  countries.  Bolshevist  policies  and  tactics  are  subor- 
dinated to  the  idea  of  the  international  proletarian  revolution. 
Apparent  compromises  with  *^  bourgeois  "  governments  or  coun- 
tries have  proved  temporary  and  tactical. 

[4231 
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L—  CHARACTER  OF  BOLSHEVIST  RULE. 

1.  ^'  Dictatorship  of  the  Pboijstasiat." 

The  theoretical  purpoees  of  the  Bolaheviks  are  clearly  set  forth 
in  the  following  statement  of  aims  which  was  embodied  in  the  call 
for  the  first  Congress  of  the  new  Revolutionary  International 
(later  called  the  Third  or  Communist  International),  as  having 
been  worked  out  in  accordance  with  the  programs  of  the  Spartacus 
Association  of  Germany  and  the  Russian  Communist  Party 
(Bolaheviks).  As  wirelessed  by  the  Bolsheviks  from  Petrograd 
January  23,  1919,  this  statement  contained  the  following: 

The  present  is  the  period  of  destruction  and  crushing  of 
the  capitalist  system  of  the  whole  world. 

The  aim  of  the  proletariat  must  now  be  immediately  to 
conquer  power.  To  conquer  power  means  to  destroy  the  gov- 
ernmental apparatus  of  the  bourgeoisie  and  to  organize  a  new 
proletarian  governmental  apparatus.  This  new  apparatus 
must  express  the  dictatorship  of  the  proletariat. 

The  dictatorship  of  the  proletariat  must  be  the  occasion 
for  the  immediate  expropriation  of  capital  and  the  elimi- 
nation of  the  private  right  of  owning  the  means  of  produc- 
tion through  making  them  common  property. 

In  order  to  protect  the  socialist  revolution  against  external 
and  internal  enemies  and  to  assist  the  fighting  proletarians 
of  other  countries,  it  becomes  necessary  to  disarm  entirely  the 
bourgeoisie  and  its  agents  and  to  arm  the  proletariat. 

(See  Appendix  I,  p.  23,  for  the  full  text  of  the  proclamation.) 
The  ablest  analysis  of  the  theory  of  the  proletarian  dictatorship 
is  given  by  Lenin  himself,  in  his  report  to  the  Eighth  Congress  pf 
the  Russian  Communist  Party,  in  March,  1919.  (See  Appendix 
II,  p.  25,  for  the  full  text  of  this  report,  made  in  the  form  of  a 
series  of  ^^  theses.*^)  Lenin's  "  theses  "  were  adopted  as  the  plat- 
form of  the  Third  International,  established  in  Moscow  in  March, 
1919.  From  a  reading  of  these  theses  it  is  clear  that  the  period 
of  construction  claimed  by  the  Bolshevist  sympathizers  had  not 
arrived. 

The  following  extract  from  a  speech  by  Lenin  at  the  session  of 
the  Petrograd  Soviet  of  March  12,  1919  ("  Sevemaya  Kom- 
muna,'^  Mar.  14,  1919),  indicates  the  same: 

We  can  understand  the  activities  of  the  Council  of  Peo- 
ple's Commissaries  for  the  last  year  only  if  we  assess  the  rde 
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of  the  Soviets  on  the  scale  of  the  world  revolution.  Often  the 
daily  routine  of  administration  and  details  that  could  not  be 
avoided  in  the  work  of  construction  are  pushing  us  to  one 
side  and  forcing  us  to  forget  the  great  task  of  world  revolu- 
tion. But  only  when  we  assess  the  role  of  the^Soviets  on  the 
world  scale  will  we  be  able  properly  to  handle  the  details  of 
our  internal  life  and  regulate  them  properly.  The  task  of  con* 
struction  depends  entirely  on  how  soon  revolution  will 
triumph  in  the  more  important  countries  of  Europe.  Only 
after  such  a  victory  shall  we  be  able  seriously  to  undertake 
the  work  of  construction.  The  expert  accountants  from 
Berne  speak  of  us  as  the  champions  of  the  tactics  of  violence, 
.but  in  referring  to  this  they  do  not  see  what  the  bourgeoisie  is 
doing  in  their  own  countries,  namely,  that  it  is  governing 
exclusively  by  violence. 

In  theory,  the  "  dictatorship  of  the  proletariat  ^^  is  the  class- 
rule  of  a  minority,  the  city  workman.  The  "  poorest  peasantry," 
that  is  the  proletarian  elenient  among  the  peasants,  is  accepted 
as  collaborators ;  but  the  peasantry  as  a  whole  is  to  be  led  by  the 
urban  proletariat  (Summary  of  article  by  Carl  Radek  in  the 
Coromimist,  an  official  organ  of  the  Russian  Communist  Party, 
of  Apr.  20,  1918).  The  Soviet  Government  styles  itself  the 
"  Workmen's  and  Peasants'  Government,"  but  even  theoretically 
it  has  been  primarily  the  government  of  the  urban  proletariat.  To 
bring  the  peasants  into  line  the  workmen  thrown  out  of  employ- 
ment who  had  returned  to  their  former  villages,  were  organized  as 
"  Committees  of  the  Poor,"  to  control  the  villages  in  the  interests 
of  the  urban  proletariat.  (This  maneuver  is  described  in  detail  by 
Larin,  president  of  the  Supreme  Soviet  of  National  Economy,  in 
the  Izvestia  of  Sept.  10,  1918.) 

Only  recently  (since  May,  1919)  have  the  Bolsheviks  taken  a 
different  attitude  toward  the  peasantry.  As  tho  result  of  the 
increase  of  discontent  and  even  uprisings  in  the  peasant  villages, 
the  Bolsheviks  have  made  a  new  "  class  division  "  of  the  peas- 
antry. They  have  "  discovered  "  the  class  of  '*  middle  peasants," 
as  opposed  to  the  "  poorest  peasants,"  and  the  "  rich  peasants," 
and  at  the  eleventh  hour  are  endeavoring  to  conciliate  this  largest 
section  of  the  peasantry. 
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In  an  address  before  an  extraordinary  session  of  the  Moscow 
Soviet  on  April  3,  1919,  Lenin  said: 

We  must  seek  new  sources  of  strength  among  the  working 
classes;  we  must  attract  the  village  medium  classes.  These 
medium  classes  can  develop  their  strength  knowing  that  work- 
ing with  th^n  are  more  experienced  persons  who  have  had  a 
year's  experience.  Yes,  the  advance  guard  of  the  working 
class  is  worn  out.  It  may  be  that  the  medium  classes  will 
not  do  so  well,  but  we  shall  not  lose  much  by  this. 

Mensheviks  and  social  revolutionists  fall  into  two  classes. 
There's  a  group  of  specialists  and  officials  who  are  working 
for  us.  These  are  not  counter  revolutionists  and  as  long  as 
they  work  we  do  not  care  whether  they  believe  in  the  con- 
stituent assembly  or  even  in  God  if  they  want  to.  The  Other 
class  which  only  enters  our  ranks  in  order  to  stir  up  strikes 
must  be  crushed.     (Izvestia  April  6,  1919.) 

(See  also  Appendix  III,  p.  28,  Lenin's  Report  to  the  Eighth 
Congress  of  the  Communist  Party,  March,  1919 ;  and  Appendix 
IV,  p.  31,  speech  of  Kalinin,  the  president  of  the  All-Russian 
Central  Executive  Committee  of  Soviets.)  Then,  too,  they  needed 
the  peasants  in  the  Red  Army,  as  shown  by  the  following 
announcement: 

From   the  central   committee  of  the  Russian   Communist 
'    Party: 

The  central  committee  of  the  Russian  Communist- Party 
announces  the  following : 

''  To  all  provincial  committees  of  the  Commwaist  Party,  to 
Provincial  Military  Gommissaaies. 
"  The  All-Russian  Central  Executive  Committee  of 
Soviets,  at  the  session  of  April  23,  unanimously  adopted  the 
decree  to  bring  the  middle  and  poor  peasants  into  the  struggle 
against  the  counter-revolution.  According  to  this  decree, 
every  canton  must  send  10  to  20  strong,  capable  soldiers,  who 
can  act  as  nuclei  for  Red  Army  units  in  those  places  to  which 
they  will  be  sent."     (Petrograd  Pravda,  May  1,  1919.) 

2.  Ei^cTiONS  TO  Soviets. 

How  elections  in  Soviet  Russia  actually  take  place  cannot  be 
fully  established.  Detailed  accounts  of  elections,  particularly  the 
elections  to  the  local  Soviets  which  are  supposed  to  be  the  basis 
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of  the  Soviet  system  of  representation,  have  not  been  found  in  the 
Bolshevist  newspapers.  Theoretically,  the  constitution  of  the 
Russian  Socialist  Federated  Soviet  Republic  specifically  provides 
for  unequal  representation  of  workmen  and  peasants,  the  ine: 
quality  being  in  favor  of  the  workmen.  (Art.  53.)  The  com- 
mittees of  poor  peasants  mentioned  above,  composed  mainly  of 
workmen  thrown  out  of  employment  by  the  collapse  of  industry, 
replaced  peasant  "  Village  Soviets  ^'  in  October,  1918,  when  the 
latter  were  found  to  be  acting  "contrary  to  the  constitution." 
(Izvestia,  Oct.  10,  1918.)  The  accounts  of  the  Petrograd  Soviet 
elections  of  July,  1919  (Petrograd  Pravda,  July  5,  1919),  give 
the  returns  of  the  election  in  such  broad  statements  that  no 
analysis  of  the  system  of  elections  is  possible,  except  the  generali- 
zation that  the  elections  are  by  factories,  regiments,  Soviet  insti- 
tutions (employees),  and  trade  unions.  It  would  seem  that  the 
soldiers  of  the  Red  Army  are  given  disproportionate  representa- 
tion as  compared  with  the  workmen  of  Petrograd. 

A  side  light  on  the  system  of  election  and  representation  is 
given  in  the  following  news  item  from  the  Izvestia  of  the  Petro- 
grad Soviet,  July  8,  1919: 

Teachers  and  other  cultural-educational  workers  this  year 
for  the  first  time  will  be  able,  in  an  organized  manner  through 
their  union,  to  take  an  active  part  in  the  work  of  the  Petro- 
grad Soviet  of  Deputies.  This  is  the  first  and  most  difficult 
examination  for  the  working  intelligentsia  of  the  above- 
named  cat^ories.  Comrades  and  citizens,  scholars,  teachers, 
and  other  cultural  workers,  stand  this  test  in  a  worthy 
manner  I     ♦     ♦    * 

Many  observers  from  Russia  have  furnished  accounts  of  the 
arbitrary  manner  in  which  the  Bolshevist  leaders  have  controlled 
elections,  of  which  the  following  is  a  typical  example.  This 
account,  from  a  landlord  for  whose  bias  due  allowance  must.be 
made,  was  secured  by  an  American  representative  in  June,  1919 
(see  Appendx  XIII,  p.  35)  : 

Considering  this  discontent  and  hatred,  it  would  seem  that 
elections  to  different  councils  (Soviets)  would  produce  candi- 
dates of  other  parties,  nevertheless  all  councils  consist  of 
coramuuists.  The  explanation  is  very  plain.  That  freedom 
of  election  of  which  the  Bolsheviks  write  and  talk  so  much 
consists  in  the  free  election  of  certain  persons,  a  list  of  which 
2 
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had  already  been  prepared.  For  instance,  if  in  one  district 
six  delegates  have  to  be  elected,  seven  to  eight  names  are 
mentioned,  of  which  six  can  be  chosen.  Very  characteristic 
in  this  respect  were  the  elections  February  last  in  the  district 
of  *  *  *  Moscow  Province,  where  I  had  one  of  my 
estates.  Nearly  all  voters,  about  200,  of  which  12  were  com- 
munists, came  to  the  district  town.  Seven  delegates  had  to 
be  elected  and  only  seven  names  were  on  the  prepared  list, 
naturally  all  communists.  The  local  Soviet  invited  the  12 
communistic  voters  to  a  house,  treated  them  with  food,  tea, 
and  sugar,  and  gave  each  10  rubles  per  day;  the  others 
received  nothing,  not  even  housing.  But  they,  knowing  what 
they  had  to  expect  from  former  experiences,  had  provided  for 
such  an  emergency  and  decided  to  remain  to  the  end.  The 
day  of  election  was  fixed  and  put  off  from  day  to  day.  After 
four  postponements  the  Soviet  saw  no  way  out.  The  result 
was  that  the  seven  delegates  elected  by  all  against  12  votes 
belonged  to  the  Octobrists  and  Constitutional-Democrats. 
But  these  seven  and  a  number  of  the  wealthier  voters  were 
immediately  arrested  as  agitators  against, the  Soviet  Republic. 
New  elections  were  announced  three  days  later,  but  this  time 
the  place  was  surrounded  by  machine  guns.-  The  next  day 
official  papers  announced  the  unanimous  election  of  com- 
munists in  the  district  of  Verea.  After  a  short  time  peasant 
revolts  started.  To  put  down  these,  Chinese  and  Letts  were 
sent  and  about  300  peasants  were  killed.  Then  began  arrests, 
but  it  is  not  known  how  many  were  executed. 

8.    ExTUAOBJDINAEY    COMMISSIONS. 

The  "  Extraordinary  CommiBsions  to  Combat  Counter-Revolu- 
tion,  Speculation,  and  Sabotage,"  were  introduced  in  the  first 
months  of  the  Bolshevist  regime.  The  local  Extraordinary  Com- 
missions were  organized  by  local  committees  of  the  Communist 
Party,  and  only  later  was  their  assumption  of  governmental 
functions  sanctioned.  (Weekly  of  AU-Russian  Extraordinary' 
Commission,  Oct.  27,  1918.)  The  Extraordinary  Commissions 
have  at  moments  claimed  an  authority  superior  to  that  of  the 
Soviets  (Weekly  of  the  AU-Russian  Extraordinary  Commissions, 
Oct.  27,  1918),  and  have  always  been  the  main  instruments  of 
oppression.  The  All-Russian  Extraordinary  Commission  defines 
its  position  in  the  closing  paragraph  of  a  recent  proclamation 
(Izvestia,  Apr.  2,  1919) : 
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The  All-Russian  Extraordinary  Commission,  established 
by  the  will  of  the  Soviet  authority  to  protect  the  revolution, 
warns  all  enemies  of  the  workman  class  that  in  order  to  save 
hundreds  of  thousands  of  innocent  victims  from  the  explo- 
sions and  excesses,  in  order  to  save  the  conquests  of  the  Octo- 
ber revolution,  it  will  suppress  with  a  pitiless  hand  all 
attempts  at  uprising  and  will  choke  all  appeal^  for  the  over- 
throw of  the  Soviet  authority. 

(Signed)     All-Russian  ExTRAOBDrxARY  Commission. 

From  the  many  proclamations  issuing  from  the  Extraordinary 
Commissions  the  following  have  been  selected  as  typical: 

COUNTER-REVOLUTIONISTS    TO   BE   SHOT. 

From  the  All-Russian  Extraordinary  Commission  to  Com* 
bat  Counter-Rervolution. 

The  All-Russian  Extraordinary  Commission  to  Combat 
Counter-Revolution,  Sabotage,  and  Speculation,  of  the  Coun- 
cil of  People's  Commissaries,  brings  to  the  notice  of  all  citi- 
zens that. up  to  the  present  time  it  has  been  lenient  in  the 
struggle  against  the  enemies  of  the  people. 

But  at  the  present  moment,  when  the  counter-revolution  is 
becoming  more  impudent  every  day,  inspired  by  the  treacher- 
ous attacks  of  Gterman  counter-revolutionists;  when  the 
bourgeoisie  of  the  whole  world  is  trying  to  suppress  the 
advance  guard  of  the  revolutionary  International,  the  Rus- 
sian proletariat,  the  All-Russian  Extraordinary  Commission, 
acting  in  conformity  with  the  ordinances  of  the  Council  of 
People's  Commissaries,  sees  no  other  way  to  combat  counter- 
revolutionists,  speculators,  marauders,  hooligans,  obstruc- 
tionists, and  other  parasites,  except  by  pitiless  destruction  at 
the  place  of  the  crime. 

Therefore  the  commission  announces  that  all  enemy  agents, 
and  counter-revolutionary  agitators,  speculators,  oi^nizers 
of  uprisings  or  participants  in  preparations  for  uprising  to 
overthrow  the  Soviet  authority,  all  fugitives  to  the  Don  to 
join  the  counter;revolutionary  armies  of  Kaledin  and  Kor- 
nilov  and  the  Polish  counter-revolutionary  l^ons,  sellers 
and  purchasers  of  arms  to  be  sent  to  the  Finnish  White 
Guard,    the    troops    of    Kaledin,    Komilov    and    Dovbor- 
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Musxiitsky,  or  to  ann  the  counter-revolutionary  bourgeoisie 
of  Petrograd,  will  be  mercilessly  shot  by  d^;achments  of  the 
commission  at  the  place  of  the  crime. 

ALL-RU88IAI5r   EXTRAORDINAKY   COMMISSION. 

Petrogbad,  Fehuary  22,  1918. 

(Krasnaya  Gazeta,  publication  of  Petrograd  Soviet  of  Work- 
men's and  Soldiers'  Deputies,  Feb.  23,  1918.) 

[From    the    President    of   the   All-Russian   Extraordinary 
Commission.] 

In  view  of  the  discovery  of  a  conspiracy  which  aimed  to 
organize  an  armed  demonstration  against  the  Soviet  authority 
by  means  of  explosions,  destruction  of  railways  and  fires,  the 
All-tRuBsian  Extraordinary  Commission  warns  that  demon- 
strations and  appeals  of  any  kind  will  be  suppressed  without 
pity.  In  order  to  save  Petrograd  and  Moscow  from  famine, 
in, order  to  save  hundreds  and  thousands  of  innocent  victims, 
the  All-Russian  Extraordinary  Commission  will  be  obliged 
■to  take  the  most  severe  measures  of  punishment  against  all 
who  will  appeal  for  White  Guard  demonstrations  or  for 
attempts  at  armed  uprising. 

(Signed)         F.  Dzbrzhi2S6Ky, 
President  of  the  All-Russian  Extrthordinwry  Commi^an. 
(IzvESTiA,  April  2,  1919.) 

Wide  discretionary  powers  are  given  to  these  Extraordinary 
Commissions.  In  April,  1919,  Lenine,  as  president  of  the  Soviet 
of  Defense,  sends  a  telephonogram  to  the  AU-Russian  Extraor- 
dinary Commission  in  which  he  says: 

In  view  of  the  information  received,  the  Soviet  of  Defen.^ 
orders  that  the  most  urgent  measures  be  taken  to  suppress  all 
attempts  to  cause  explosions,  to  destroy  railways,  and  all 
apptBals  £or  strikes. 

The  Soviet  of  Defense  calls  on  all  workers  in  the  Extraor- 
dinary Commission  to  be  specially  watchful,  and  to  report 
to  the  Soviet  of  Defense  all  measures  adopted. 

(For  full  text  of  order  see  Appendix  V,  p.  32.) 
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The  Bolshevist  newspapers,  es|)ecially  the  official  livestia,  have 
sj^ecial  columns  devoted  to  reports  on  the  activities  of  the  Extraor- 
dinary Comhlissions,  which  show  the  range  of  casefi  that  cotaie 
uiider  their  jurisdiction:  Acts  of  terror,  anti-Soviet  seilnons  or 
agitation,  disobedience  of  ordei*s  respecting  dwellings  and  specu- 
lation.    (S^  Appendixes  VI  and  VII,  p.  33.) 

The  chaifecter  and  methods  of  the  Extraordinary  Commisrfons 
are  well  illustrated  by  such  it^s  as  the  following,  fitom  the 
SeVemaya  Kommuna  of  0(Jtobcr  17,  1918: 

The  Extraordinary  Commission  has  organized  the  placing 
of  police  agents  in  every  part  of  Petrograd.  The  commission 
has  issued  a  proclamation  to  the  workmen  exhorting  theilri  to 
inform  the  police  of  all  they  know.  The  bandits,  both  in 
word  atid"  acrt;ioii,  must  be  foreed  to  recoghize  that  tlie  revolu- 
tionary proletariat  is  watching  them  strictly. 

The  following  is  a  communication  from  the  President  of  the 
AH^Russian  Extraordinfifry  Commission,  reprinted  from  the 
fevestia,  in  the  Russkaya  Zhizn  of  May  10,  1919 : 

A  whole  series  of  disorders  that  have  taken  place  recently 
show  that  even  the  Left  Socialist-Revolutionaries  and  Men- 
sheviks  wish  to  win  the  laurels  of  Krasnov  (anti-Bolshevist 
general). 

Their  work  is  devoted  entirely  to  the  disorganization  of 
our  army  (in  Briansk,  Samara,  and  Smolensk)  and  to  dis- 
ruptions of  our  industries  (in  Petrograd  and  Tula),  of  our 
transport  and  food  supply  servi<?es  (railway  strikes). 

The  All-Russian  Extraordinary  Commission  herewith 
declares  that  it  will  make  no  distinction  between  White 
Quardists  of  the  Ivrasnov  type  and  White  Guardists  of  the 
parties  of  M'en8he\'ikft  and  Left  Socialist-Revolutionaries. 

The  punishing  arm  of  the  Extraordinary  Commission  will 
fall  with  equal  severity  on  the  heads  of  both  groups. 

The  Left  Socialist-Revolutionaries  and  Mensheviks  that 
have  been  arrested  by  us  will  be  considered  hostages  and  tlieir 
fate  will  depend  on  the  conduct  of  these  two  parties. 

F.  DZBEZHINSKY, 

President  of  the  AlIrBimian  Extrcwrdinary  Commission. 
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Newspaper  reports  that  the  powers  of  these  Extraordinary 
Commissions  had  been  recently  curtailed  were  not  supported  by 
a  report  from  an  American  representative  of  July  2,  1919 : 

The  Extraordinary  Commission  obtained  the  right  to 
execute  without  judgment  only  in  places  where  martial  law 
was  declared.  But  as  the  cities  are  long  ago  under  martial 
law  and  in  other  parts  of  Soviet  Russia  martial  law  can  be 
declared  any  time,  nothing  has  changed.  In  fact,  prisoners 
it  is  desired  to  shoot  without  judgment  are  simply  brought 
to  Moscow,  as  it  was  done  February  last  with  those  officers 
of  the  organization  in  Vladimir. 

(For  full  report  of  this  date,  see  Appendix  XIII,  p.  35.) 

Any  changes  in  the  personnel  of  the  ruling  group  in  Soviet 
Russia  have  to  date  meant  always  a  more  tyrannical  r^me,  as 
shown  by  a  report  from  an  American  representative  of  Sept^nber 
15,  1919: 

Peters  has  been  obliged  to  resign  as  commandant  of  Petro- 
grad  and  has  been  replaced  by  the  ex-lawyer  Koslovsky  who 
was  known  for  his  relations  with  German  agents  during 
Kerensky's  regime.  Koslovsky  has  issued  a  proclamation 
saying  that  all  crimes  by  White  Guardists  must  be  considered 
as  committed  by  the  entire  bourgeoisie,  and  therefore  all 
hostages  must  be  killed  at  the  least  attempt  on  the  safely  of 
the  government,  and  those  guilty  must  be  executed  on  the 
spot  without  trial  or  judgment. 

4.  Tebbob. 
The  Extraordinary  Commissions  represent  l^alized  terror,  an 
instrument  in  the  class  war  which  is  a  fundamental  principle  of 
the  Bolshevist  doctrine.  Terror  was  carried  to  one  of  its  highest 
points  of  development  in  the  fall  of  1918.  The  American  Consul 
General  at  Moscow  reported  as  follows  on  September  3 : 

The  situation  of  allied  citizens  here  is  dangerous  but  that 
of  the  Russians  has  already  become  tragic  in  the  extreme. 
Complete  suppression  of  all  but  Bolshevist  papers  since  July 
1  and  imperfect  communication  abroad  have  no  doubt  left 
the  outside  world  hardly  more  than  a  suggestion  of  the  true 
situation  in  Central  Russia, 
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Since  May  the  so-called  extraordinary  commission  to  com- 
bat counter-revolution  has  conducted  an  openly  avowed  cam- 
paign of  terror.  Thousands  of  persons  have  been  summarily 
shot  without  even  the  form  of  trial.  Many  of  them  have  no 
doubt  been  innocent  of  even  the  political  views  which  were 
supposed  to  supply  the  motive  of  their  execution.  The 
assassination  of  Uritsky  and  the  attempt  on  Lenin  are  the 
results  of  this  high  tyranny.  Socialists  once  coworkers  with 
the  Bolsheviks  have  turned  against  them  the  methods  by 
which  they  formerly  attacked  the  tyranny  of  the  tsars. 

"  Mass  terror  "  is  the  Bolsheviks'  reply.  The  official  press 
publishes  to-day  the  following  from  Petrograd:  "In  con- 
nection with  the  murder  of  Uritsky  five  hundred  persons 
have  been  shot  by  the  order  of  the  Petrograd  Extraordinary 
Commission  to  Combat  Counter-Kevolution.  The  names  of 
the  persons  shot  and  those  of  candidates  for  future  shooting, 
in  case  of  a  new  attempt  on  the  lives  of  the  Soviet  leaders, 
will  be  published  later."  In  Moscow  "  general  searches  "  are 
being  made  under  general  orders  to  arrest  "  the  better-to-do 
and  all  former  officers."  The  ill-administered  prisons  are 
filled  beyond  capacity  and  every  night  scores  are  irresponsibly 
shot.  Sentence  is  passed  on  the  slightest  grotmds  or  the 
general  charge  "  might  be  dangerous  to  the  Bolshevist  power." 
The  situation  cries  aloud  to  all  who  will  act  for  the  sake  of 
humanity. 

A  copy  of  this  telegram  was  furnished  at  the  time  by  the  Consul 
General  to  Chicherin,  the  Bolshevist  Commissary  for  Foreign 
Affairs,  and  to  Bonch-Bruevich,  the  Executive  Secretary  of  the 
Council  of  People's  Commissaries,  in  the  hope  that  they  might  be 
influenced,  by  consideration  of  the  effect  of  news  of  the  terror 
•upon  public  opinion  abroad,  to  endeavor  to  terminate  it.  They 
gave  no  heed  to  the  protest. 

Recourse  is  also  had  to  mass  terror,  which  is  carried  on  through 
all  agencies  of  the  Government.  The  following  general  incitement 
to  terror  was  telegraphed  broadcast  in  Soviet  Russia  on  September 
2,1918: 

Murder  of  Volodarsky  and  Uritsky,  attempt  on  Lenin  and 
shooting  of  masses  of  our  comrades  in  Finland,  Ukrania,  the 
Don  and  Czecho-Rlovakia,  continual  discovery  of  conspiracies 
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in  our  rear,  open  acknowledgment  of  Right  Social  Revolution- 
ary party  and  other  counter-revolutionary  rafteals  of  their 
part  in  these  conspiraciee,  together  with  the  insignificant 
extent  of  serious  repressions  and  mass  shooting  of  White 
Ghuards  and  bourgeoisie  on  the  part  of  the  Soviets,  all  these 
things  show  that  notwithstanding  frequent  pronouncements 
urging  mass  terror  against  the  Socialists-Revolutionaries, 
White  Guards  and  bourgeoisie,  no  real  terror  exists. 

Such  a  situation  should  decidedly  be  stopped.  End  should 
be  put  to  weakness  and  softness.  All  Right  Socialist-Revolu- 
tionaries known  to  local  Soviets  should  be  arrested  immedi- 
ately. Numerous  hostages  should  be  taken  from  the  bour- 
geois arid  officer  classes.  At  the  slightest  attempt  to  resist 
or  the  slightest  movement  among  the  White  Ghiards,  mass 
shooting  should  be  applied  at  once.  Initiative  in  this  matter 
rests  especially  with  the  local  executive  committees. 

Through  the  militia  and  extraordinary  commissions,  all 
branches  of  government  must  take  measures  to  seek  out  and 
arrest  persons  hiding  under  false  names  and  shoot  without 
fail  anybody  connected  with  the  work  of  the  White  Ouards. 

All  above  measures  should  be  put  immediately  into 
execution. 

Indecisive  action  on  the  part  of  local  Soviets  must  be  imme- 
diately reported  to  People's  Commissary  for  Home  Affairs. 

The  rear  of  our  armies  must  be  finally  guaranteed  and 
completely  cleared  of  all  kinds  of  White  Guardists,  and  all 
despicable  coiispiratoi^s  against  the  authority  of  the  working 
class  and  of  the  poorest  peasantry.  Not  the  slightest  hesi- 
tation or  the  slightest  indecisiveriess  in  applying  mass  terror. 

Acknowledge  the  receipt  of  this  tel^ram. 

Transmit  to  district  Soviets. 

(Signed)  Petkovsky. 

(Weekly  of  the  All-Russian  Extraordinary  Commission,  No.  1, 
iloscow,  September  21,  1918.) 

Mass  terror  was  again  officially  instituted  in  Petrograd  in  July, 
1919;  it  continues  to  date  according  to  the  latest  reports.  The 
following  sentences  from  the  proclamation  issued  by  Peters,  "  To 
the  citizens  of  Petrograd  and  environs/'  are  taken  from  the 
Izvestia  of  the  Petrograd  Soviet  for  July  4,  1919 : 
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Mass  searches  recently  conducted  with  the  direct  partici- 
pation of  the  Petrograd  Proletariat  and  also  the  voluntary 
giving  up  of  arms.  *  *  *  However,  the  result  of  the 
mass  and  individual  searches  that  still  continue,  and  tha 
turning  in  of  arms,  show  that  not  all  of  the  arms  have  been 
given  up.  *  *  *  Workmen  and  workwomen  of  Petro- 
grad. *  *  *  Search  the  cellars,  the  attics,  sheds,  living 
quarters,  and  ail  places.  *  *  *  At  the  same  time,  in 
order  to  meet  the  weak-spirited  and  those  who  do  not  read 
orders  carefully,  I  now  for  the  last  time  fix  the  time  limit 
for  the  voluntary  giving  up  of  arms.  *  *  *  There  will 
he  no  quarter  for  those  who  do  not  take  advantage  of  this 
last  postponement.  Failure  to  carry  out  this  order  will  this 
time  be  regarded  by  me  as  a  deliberate,  counter-revolutionary 
ignoring  of  the  ordinances  of  the  Soviet  authority,  and  will 
call  forth  a  corresponding  attitude  on  my  part.  (For  full 
text  see  Appendix  VIII,  p.  33.) 

Trotsky  has  tried  to  ju^ify  mass  terror  (extract  from  signed 
article  in  Izvestia  of  Jan.  10,  1919,  under  title  ^  Military 
Specialists  and  the  Red  Army")  : 

By  its  terror  against  saboteurs  the  proletariat  does  not  at 
all  say :  "  I  shall  wipe  out  all  of  you  and  get  along  without 
specialists."  Such  a  program  would  be  a  program  of  hopeless- 
ness and  ruin.  While  dispersing,  arresting  and  shooting 
saboteurs  and  conspirators,  the  proletariat  says:  ^^I  shall 
break  your  will,  because  my  will  is  stronger  than  yours,  and 
I  shall  force  you  to  serve  ma"  *  *  *  Terror  as  the 
demonstration  of  the  will  and  strength  of  the  working  class, 
is  historically  justified,  precisely  because  the  proletariat  was 
able  tihiereby  to  break  the  political  will  of  the  Intelligentsia, 
pacify  the  professional  men  of  various  cat^ories  and  work, 
and  gradually  subordinate  them  to  its  own  aims  within  the 
fields  of  their  specialties. 

5.  Class  Discrimination  in  Food  Rations 
In  the  fall  of  1918,  the  Bolsheviks  began  a  discrimination  in  the 
distribution  of  food,  which  operates,  on  the  one  hand,  to  lessen 
opposition  through  starvation,  and  on  the  other,  to  bring  into  the 
ranks  of  their  active  supporters  many  unconvinced  but  despairing 
recruits.     By  this  system,  which  still  .subsists  (see  Appendixes 
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IX,  X  and  XI,  p.  34),  the  population  is  divided  into  cat^ories 
along  occupational  and  class  lines,  and  receives  food,  so  far  as 
food  may  be  available,  in  accordance  with  a  scale  which  is  adjusted 
with  a  view  to  the  maintenance  of  the  Bolsheviks  in  power  and 
the  fulfillment  of  their  program  for  the  extinction  of  the  middle 
classes.  The  ration  given  to  members  of  the  Red  Army  is  esti- 
mated by  the  Izvestia  of  February  6,  1919,  to  be  three  times  the 
average  for  the  several  categories  of  the  civil  population.  The 
following  is  taken  from  an  article  by  a  Bolshevist  official,  in  an 
Izvestia  of  May  1-14,  1919,  describing  what  happened  in  the 
Volga  district  as  the  Bolsheviks  advanced: 

Instructions  were  received  from  Moscow  to  forbid  free 
trade,  and  to  introduce  the  class  system  of  feeding.  After 
much  confusion,  this  made  the  population  starve  in  a  short 
time,  and  rebel  against  the  food  dictatorship  *  .  *  *. 
"  Was  it  necessary  to  introduce  the  class  system  of  feeding 
into  the  Volga  district  so  haphazardly  ? "  asks  the  writer. 
"  Oh  no.  There  was  enough  bread  ready  for  shipment  in  that 
region,  and  in  many  places  it  was  rotting,  because  of  the  lack 
of  railroad  facilities.  The  class  feeding  system  did  not  in- 
crease the  amount  of  bread  *  *  *  it  did  create,  tc^ether 
with  the  inefficient  policy,  and  the  lack  of  a  distribution  sys- 
tem, a  state  of  starvation,  which  provoked  dissatisfaction." 

6.  Red  Akmy. 
The  Red  Army  ceased  to  be  an  army  of  volunteers  by  May  of 
1918.  At  first  only  the  workmen  and  poorest  peasants  of  certain 
districts  were  mobilized  (Ordinance  of  AU-Russian  Central  Ex- 
ecutive Committee  of  May  16,  1918).  Later  all  classes  were 
mobilized  (Mobilization  Order  No.  4,  Izvestia,  Sept  26,  1918), 
and  by  this  order  the  local  military  commissariats,  the  heads  of 
families,  presidents  of  Soviets,  of  committees  of  poverty,  factory 
committees  and  house  committees,  at  the  place  of  work  or  resi- 
dence of  the  man  called  to  the  colors,  were  held  responsible  for  the 
nonappearance  of  the  conscripted  citizen.  "Regimental  com- 
mittees, acting  as  administrative  organs,  can  not  exist  in  the 
Soviet  army,"  says  a  pamphlet  issued  by  the  AU-Russian  Central 
Executive  Committee  in  1918.  The  organization  of  the  Red 
Army  will  be  studied,  it  is  expected,  in  a  subsequent  memorandum. 
Attention  is  called  to  the  Red  Army  at  this  point  because  it  also 
illustrates  the  oppressive  character  of  the  Bolshevist  rule.     It  is 
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used  to  handle  the  growing  discontent,  to  solve  the  unemployment 
problem^  and  to  collect  food  through  "  requisitioning  detachments." 
The  Red  Army  is  the  instrument  of  a  minority.  Great  care  is 
taken  in  selecting  the  soldiers  for  the  actual  combat  corps: 

DECBES  ON  MOBILIZATION  OF  PEASANTS. 

The  meaning  of  the  decree  that  is  introduced  on  the  initia- 
tive of  the  Council  of  Peoples'  Commissaries  is  that  each 
Canton  must  furnish  10  to  20  fighters  who  are  tested,  coopera- 
tors  of  the  Soviet  authority  and  have  been  recommended  by 
the  cantonal  executive  committees.  Experience  has  shown 
that  it  is  better  to  take  a  small  number  of  class  conscious 
fighters  than  an  enormous  mass  of  unconscious.  The  decree 
is  adopted  unanimously.    (Petrograd  Pravda,  Apr.  27, 1919.) 

BESOLUTION  OF  PETEBSBUBG  SOVIET. 

For  the  struggle  against  Kolchak,  the  Petersburg  Soviet 
decrees  to  mobilize  10  per  cent  of  all  members  of  trade  unions 
and  20  per  cent  of  all  communists  and  "  candidates."  To 
this  end  men  are  to  be  replaced  in  all  Executive  Committees, 
Commissariats,  Unions  of  the  Youth,  organs  of  the  Prolet- 
cult  (Proletarian  Culture),  etc.,  by  women,  and  for  those 
mobilized  whose  years  have  not  been  called  in,  the  conditions 
of  subsistence  and  salary  remain  the  same  as  previously  pub- 
lished    *     *     *."    (Petrograd  Pravda,  Apr.  27,  1919.) 

Writing  in  the  Petrograd  Pravda  of  Aug\ist  12,  1919,  Trotsky 
used  the  following  expressions : 

The  mobilization  of  the  19-year-old  and  part  of  the  18- 
year-old  men,  the  inrush  of  the  peasants  who  before  refused 
to  appear  in  answer  to  the  mobilization  decree,  all  of  this  is 
creating  a  powerful,  almost  inexhaustible,  source  from  which 
to  build  up  our  army.  *  *  *  From  now  on  any  resist- 
ance to  local  authorities,  any  attempt  to  retain  and  protect 
any  valuable  and  experienc«l  military  worker  is  deliberate 
sabotage.  *  *  *  No  one  should  dare  to  forget  that  all 
Soviet  Russia  is  an  armed  camp.  *  *  *  All  Soviet  insti- 
tutions are  obliged,  immediately,  within  the  next  month,  not 
only  to  furnish  officers'  schools  with  the  best  quarters,  but,  in 
general,  they  must  furnish  these  schools  with  such  material 
and  special  aids  as  will  make  it  possible  for  the  students  to 
work  in  the  most  intensive  manner.     *     *     * 
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7.  Social  Reconstruction  and  Education. 
Bolshevist  programs  for  social  reconstruction  aiid  educatioa  sae 
comprehensive  and  in  some  respects  good.     Many  decrees  have 
been  issued  on  this  subject,  but  Lenine  explained  to  the  Eighth 
Congress  of  the  Communist  Party : 

If  we  had  expected  that  the  whole  life  of  the  village  could 
be  changed  by  the  writing  of  thousands  of  decrees,  we  cer- 
tainly would  have  been  complete  idiots ;  but  if  we  had  failed 
to  indicate  the  road  i^i  decrees,  we  would  have  been  traitors 
to  Socialism.  These  decrees,  which  in  actual  practice  would 
not  be  carried  out  immediately  and  fully,  have  plaj-ed  an 
.enor;p(iou8  role  for  propaganda.  (For  full  text  of  this  speech, 
see  Appendix  HI,  p.  28.) 

An  analysis  of  these  measures,  with  an  attempt  to  determine  to 
what  extent  they  have  been  actually  realized,  will,  it  is  hoped,  be 
given  in  a  subsequent  memorandum.  In  the  two  centers,  Petro- 
grad  and  Moscow,  something  seems  to  have  been  accomplished,  but 
the  descriptions  of  conditions  in  peasant  villages  given  in  the  f(d- 
lowing  paragraphs  indicate  that  the  "  proletarian  culture "  has 
not  reached  very  far. 

8.  Peasant  Pbotksts. 
The  peasants  particularly  have  felt  the  tyranny  of  the  "  dicta- 
torship of  the  proletariat,"  as  applied  by  representatives  of  the 
Soviet  authority.  The  Bolshevist  leaders  themselves  realize  what 
has  developed  in  actual  practice  and  try  vainly  to  oheek  the  cur- 
rent they  started  by  appeals  to  their  collaborators  (see  Lenioe's 
Report  to  Eighth  Congress  of  Communists  Paxty,  Appendix  III, 
p.  28),  or  by  themselves  exi)osing  the  true  facts  of  the  situation,  as 
in  tl^e  following  articles  selected  from  the  Moscow  Izvestias  of 
May  1-14,  1919: 

From  the  Province  of  Vitebsk  the  following  letter  came  to 
the  Izvestia: 

"  Of  late  there  has  been  going  in  the  villfige  a  reaUy  scan- 
dalous orgy.  It  is  necessary  to  call  attention  to  the  destruc- 
tive work  of  the  scoundrels  who  worked  tiheraaelvep  into 
responsible  positions.  Evidently  all  the  good  and  imsdfish 
beginnings  of  the  workmen's  and  peasants'  authority  were 
either  purposely  or  imintentionally  pery^te4  by  these  ad- 
venturers in  order  to  undermine  the  confidence  of  the  peasants 
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i&  the  esialiB^  government  in  order  to  provoke  didsatisf  afction 
and  rebellion.  It  is  ilo  exaggeration  to  say  that  no  open 
counter-revolutionary  or  enemy  of  the  proletariat  has  done  as 
much  harm  to  the  socialist  republic  as  the  charlatans  of  this 
sort.  l?akey  as  an  instance,  the  third  district  of  the  govern- 
ment of  Vitebisk,  the  county  of  Veliashkov.  Here  the  taxes 
imposed  upon  the  peasants  were  as  follows:  P.  Sto^kov, 
owning  17  desiatins,  was  compelled  to  pay  a  tajt  of  5,000 
rubles,  while  U.  Voprit,  owning  24  desiatins,  paid  only  500 
rubles.  S.  Grigoriev  paid  2,000  on  29  desiatins,  while  Ivan 
Tselov  |>aid  8,000  on  23  desiatins."  (Quoting  some  more  in- 
stance the  writer  adds  that  the  soil  was  alike  in  all  cases. 
He  theli  brings  some  eixamples  of  the  wrongs  committed  by 
the  re()uisitionin(g  squads. 

Latkin,  a  Bed  Army  soldier,  returned  from  a  journqr  through 
several  counties  of  the  Province  of  Moscow,  gave  to  the  Izvestia 
of  May  7,  1919,  the  following  description  of  the  frame  of  mind  of 
the  p^Eisant,  which  he  describes  as  very  gloomy : 

The  peasants  are  dissatisfied  with  the  war,  are  against  the 
Red  Army,  and  therefore  give  protection  to  deserters  and 
persuade  the  soldier  not  to  obey  orders.  The  middle  peasant 
is  beginning  to  cooperate  with  the  village  capitalists  in  their 
resistance  to  the  Soviet  authorities.  (The  Izvestia  adds  to 
the  story  of  Latkin  its  own  comment,  consisting  of  a  question 
as  to  why  the  peasants  are  dissatisfied  and  takes  Latkin  to 
task  for  not  suggesting  remedies  and  for  having  bailed  to 
enlighten  the  peasants.) 

Prom  a  village  in  the  Province  of  Tambov  one  Vopatin  writes 
to  the  Izvestia,  as  follows : 

Help !  we  are  perishing !  At  the  time  when  we  are  starving, 
do  you  know  what  is  going  on  in  the  villi^es?  Take,  for 
instance,  our  village,  Olkhi.  Speculation  is  rife  there,  es- 
pecially with  salt,  which  sells  at  40  i-ubles  a  pound.  What 
does  the  militia  do  ?  What  do  the  Soviets  do  i  When  it  is 
reported  to  them,  they  wave  their  hands  and  oBsy^  ^^  This  is  a 
normal  phenomenon."  Not  only  this,  but  the  militiamen, 
banning  with  the  chief  and  including  some  communists,  are 
all  engaged  in  brewing  their  own  alcohol,  which  sells  for  70 
rubles  a  bottle.    Nobody  who  is  in  close  touch  with  the  militia 
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is  afraid  to  engage  in  this  work.  Hunger  is  ahead  of  ns,  but 
neither  the  citizens  nor  the  "  authorities  "  recognize  it.  The 
peoples's  judge  also  drinks,  and  if  one  wishes  to  win  a  case 
one  only  needs  to  treat  him  to  a  drink.  We  live  in  a  terrible 
filth.  There  is  no  soap.  People  and  horses  all  suffer  from 
skin  diseases.  Epidemics  are  inevitable  in  the  summer.  If 
Moscow  will  pay  no  attention  to  us,  then  we  shall  perish.  We 
had  elections  for  the  village  and  county  Soviets,  but  the  vot- 
ing occurred  in  violation  of  the  constitution  of  the  Soviet 
Oovemment. 

As  a  result  of  this  a  number  of  village  capitalists,  who, 
under  the  guise  of  communists,  entered  the  party  in  order  to 
avoid  the  requisitions  and  contributions,  were  elected.  The 
laboring  peasantry  is  thus  being  turned  against  the  Govern- 
ment, and  this  at  a  time  when  the  hosts  of  Kolchak  are  ad- 
vancing from  the  east. 

The  following  statement  is  taken  from  the  report  on  a  Bolshevist 
investigation  of  peasant  uprisings  (Izvestias,  May  1-14,  1919)  : 

The  local  communists  behave  with  rare  exceptions  abomin- 
ably, and  it  was  only  with  the  greatest  difficult^''  that  we 
were  able  to  explain  to  the  peasants  that  we  also  were  com- 
munists. 

9.  Summary. 
An  American  representative  at  the  Finnish  frontier  gathering 
information  from  refugees  from  Soviet  Russia,  reports  as  follows, 
under  dates  of  June  25  and  July  2,  1919 : 

The  fall  of  Bolshevism,  which  seemed  inevitable  even  two 
months  ago,  has  created  the  wildest  terrorism.  People  are 
executed  without  trial  in  masses  on  mere  suspicion  of  sym- 
pathy with  the  Soviet's  enemies.  *  *  *  Terror  ant 
necessity  compel  work  for  the  Soviet  Government  but  this 
work  is  much  encumbered  by  theory,  inexperience,  and  cor- 
ruption. *  *  *  There  will  be  a  slaughtering  of  Bolshe- 
viks as  soon  as  the  deliverers  are  near  the  centers  and  the 
Red  terror  ceases  to  be  feared,  hut  terror,  hunger,  and  disease 
have  temporarily  created  apathy.  *  *  *  The  strength 
of  the  Bolshevikes  lies  in  their  organization.  Terror,  com- 
bined with  most  elaborte  espionage  at  home  and  propaganda 
in  and  behind  the  ranks  of  the  enemy  make  them  still  a 
formidable  force. 
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Terror  is  daily  increasing  and  people  are  being  shot  not 
only  for  agitation  against  the  iSoviet  Government  but  for 
any  other  accusation.  The  fact  of  not  being  in  the  Soviet 
service,  of  having  relatives  who  are  abroad,  or  the  possibility 
of  intending  to  join  a  new  government  is  sufficient  reason 
for  execution  *  *  *.  Espionage  and  provocation  are 
developed  to  the  highest  perfection.  Agents  of  the  Extraor- 
dinary Commissions  are  everywhere,  in  all  departments, 
railroad  carriages,  streets,  and  private  houses. 

(For  full  text  of  these  reports,  see  Appendixes  XII  and 
XIII,  p.  35.) 

II.    ECONOMIC  RESULTS  OF  BOLSHEVIST  CONTROL. 

•  1.  Blame  on  Othebs. 
The  economic  collapse  of  Soviet  Russia  is  admitted  by  the 
Bolsheviks  themselves,  as  is  seen  in  some  of  the  quotations  from 
their  own  newspapers  given  below.  The  Bolsheviks,  however, 
l)lame  the  incompetence  of  the  old  Tsarist  regime,  and  of  the 
r.vov  and  Kerensky  governments,  and  economic  isolation  or  block- 
ade for  the  desperate  situation  to  which  they  have  brought  Russia. 
Some  of  these  factors  have  indeed  contributed  to  the  breakdown 
of  the  economic  life  of  the  country.  But  Bolshevist  theories  and 
methods  have  unquestionably  been  the  main  cause  of  the  chaos 
one  finds  in  Soviet  Russia  after  two  years  of  the  Bolshevist  r^me. 

2.     Abandonment  of  Pbinciplbs. 

The  admitted  failure  and  consequent  abandonment  of  many  of 
their  economic  tenets  may,  it  is  hoped,  be  analyzed  in  a  subse- 
quent memorandum.  "Nationalization"  in  the  sense  of  "com- 
munization"  of  the  land  would  seem  to  have  been  definitely 
rejected,  though  only  during  the  last  months.  The  Supreme 
Soviet  of  National  Economy,  the  higest  Soviet  authority  for  all 
economic  problems,  has  come  under  the  control  of  a  very  small 
group  of  men.  Workmen's  control  was  abolished  after  a  few 
months  of  trial.  These  facts  are  frankly  admitted  by  the  Bolshe- 
viks themselves. 

3.    Policy  of  Destrttction. 

During  the  first  period  the  avowed  aim  of  the  Bolsheviks  was 
first  of  all  to  destroy  all  the  institutions  of  the  old  order.  (See 
Lenin^s  Theses  of  March,  1919,  Appendix  II,  p.  25.)      It  was 
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emphasized  that  this  had  to  be  done  before  constmctive  work 
could  be  undertaken.  In  October,  1918,  the  constructive  period 
was  supposed  to  have  arrived.  But  as  it  was  somehow  delayed 
in  economic  fields,  the  Bolshevist  sympathizers  began  to  empha- 
size constructive  efforts  along  social  and  educational  lines.  As 
already  pointed  out,  social  reconstruction  and  educational  work 
has  been  limited  to  the  constantly  decreasing  minority  of  the 
urban  proletariat  in  the  large  cities.  The  majority  of  diose  who 
have  observed  the  Bolsheviks  at  work,  unanimously  agree  that 
there  has  been  little  evidence  of  constructive  accomplishments, 
even  when  the  Bolsheviks  abandon  their  principles,  falling  back 
into  some  of  the  so-called  capitalistic  methods,  and  bringing  in 
"bourgeois''  experts.  Others  emphasize  that  the  majority  of 
the  Bolshevist  administrators  have  practiced  and  extended  the 
generally  recognized,  and  condemned,  abuses  of  the  "capitalist" 
system,  to  the  distress  of  such  idealists  as  may  be  among  them. 
(See  reports  on  All-Russian  Extraordinary  Commissions,  which 
combat  speculation,  as  well  as  counter-revolution  and  sabotage. 
Appendix  VI,  p.  32.) 

4.  The  Budget. 
It  is  naturally  difficult  to  document  from  the  Bolshevist  news- 
papers the  statement  respecting  the  absence  of  constructive  accom- 
plishments. They  publish  their  budget  for  the  first  half  year  of 
1919,  showing  a  deficit  of  some  30,000,000,000  rubles.  A  study 
of  the  items  of  this  budget  shows  the  large  expenditures  for  their 
governmental  machinery:  *^A11-Russian  Central  Executive  Com- 
mittee—  459,156,743  rubles";  and  enormous  appropriations  for 
the  "  Red  Ai-my  — 12,149,770,487  rubles."  The  Bolshevist  pub- 
licists, in  discussing  the  budget,  try  to  explain  away  this  enormous 
deficit.  (.See  article  in  Ekonomicheskaya  Zhizn,  May  21,  1919, 
Appendix  XIV,  p.  39.)  One  writer,  in  the  Severnaya  Kom- 
muna  of  March  23,  1919,  finds  the  solution: 

The  deficit  of  28,744,702,112  rubles  can  be  covered  only 
by  emission  of  paper  money.  This  is  an  inevitable  situa- 
tion until  the  economic  reistoration  of  the  country,  and  until 
the  government  has  at  its  disposition,  as  the  result  of  the 
nationalization  of  production  and  commence,  the  greater  part 
of  the  articles  of  consumption.  The  economic  restoration 
depends  on  the  reconstitution  of  Russia  and  its  entering  into 
commercial  relations  with  foreign  countries. 
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The  writer,  howerer,  calls  attention  to  the  depreeiatiMr  of  the 
rable,  and  to  the  general  higk  ooet  of  living  and  shortage  of 
products  in  other  countries: 

The  budget  figures  are  certainly  colossal,  but  it  is  neces- 
sary to  consider  the  depreciation  of  the  ruble ;  50,000,000,000 
rubles  become  in  reality  5,000,000,000,  which  is  normal  in 
view  of  contemporary  high  cost  of  living  and  shortage  of 
products  in  the  whole  world. 

5.  Issue  ov  Papee  Monet. 
The  fiolsheviks  have  in  fact  resorted  to  the  expedient  of  issuing 
more  paper  money  to  meet  the  crisis  they  have  produced.  The 
Ekonomicheskaya  Zhizn  (May  21,  1919),  which  is  the  most 
important  official  publication  on  economic  matters,  gives  the  fol- 
lowing table  of  the  amount  of  paper  money  in  circulation: 

Bubtes. 
Issues  before  the  revolution  (March,  1&17)      9,950^0,000 

Issued  by  the  Eerensky  government 8,967,000,000 

Issued  by  Bolsheviks  to  January,  1919 . . .    36,863,000,000 

(In  the  form  of  Tsar  rubles  (approximately)    20,000,000,000 
Issued  before  the  revolution  (March,  1917)      9,950,000,000 

Tsar    rubles    printed    and    issued    by 

Bolsheviks 10,060,000,000 

In  the  form  of  Duma  and  Kerensky  rubles.    35,270,500,000 
Issued  by  Kerensky  government 8,967,000,000 

■        ■  ■  i«  ■      I    I 

Duma  and  Kerensky  rubles  issued  by 

Bolsheviks 26,303^500,000 

These  figures  are  exclusive  of  the  various  issues  made  in 
order  to  supply  local  needs  at  various  times. 

In  order  to  meet  this  situation,  the  following  decree  was  issued 
on  May  15,  1919: 

For  the  purpose  of  gradual  conversion  of  all  the  paper 
currency  at  present  in  circulation,  which  state'  of  affairs  is 
not  in  accord  with  the  principles  of  the  new  form  of  govern- 
ment existing  in  Russia,  as  well  for  the  sake  of  excluding 
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from  circulation  of  the  various  money  substitutes,  which 
have  been  issued  to  meet  the  shortage  of  paper  currencj', 
the  Council  of  People's  Commissaries  has  decreed  to  issue 
a  new  paper  currency  (1918  model)  on  the  following  basis: 

1.  The  new  bills  will  be  issued  in  denominations  of  1,  3, 
5,  10,  25,  60,  100,  250,  500,  and  1,000  rubles. 

2.  The  aforesaid  bills  will  be  legal  tender  on  the  whole 
territory  of  the  Russian  Socialistic  Federated  Soviet  Repub- 
lic for  any  amount  and  in  any  institutions. 

3.  All  moneys  in  circulation  at  present  continue  as  legal 
tender  on  the  same  basis  as  the  new  money.  The  Peoples 
Commissariat  for  Finance  shall  determine  dates  and  regu- 
lations governing  the  redemption  of  all  moneys  in  circula- 
tion now  for  the  new  bills. 

4.  The  emission  of  the  new  bills  of  1918  model  is  to  begin 
on  the  1st  of  June,  1919,  in  the  usual  manner  by  the  People's 
Bank. 

5.  The  People's  Bank  has  the  right  to  issue  bills  above 
the  limit  established  by  the  decree  of  December  25,  1918,  in 
accordance  with  the  actual  needs  of  state  economy  in  monej-. 

V.  Ultanov  (Lenin), 
Presid&nt  of  the  Council  of  People's  Commissaries. 
N.  Krestinsky, 
People's  Commissary  for  Finances. 

V.  Bonch-Bbubvioh, 

Executive  8ecr(Hary, 

L.    FOTIEVA, 

Secreianj. 
(Ekonomicheskaya  Zhizn,  May  21,  1919.) 

This  decree  refers  to  redemption  of  former  issues,  regulations 
for  which  will  be  published  later.  What  the  Bolsheviks  really 
have  in  mind  is  to  force  the  peasants  to  sell  their  products.  This 
was  explained  very  frankly  by  one  of  the  commissaries : 

Currency  plans. —  Zorin  tells  me  that  the  Soviet  Govern- 
ment has  or  had  printed  a  new  issue  of  currency  which  it  is 
proposed  to  exchange  for  the  old  currency  within  the  next 
three  months.  The  details  of  the  plan  have  not  been  com- 
pleted, but  he  thinks  that  an  exchange  of  ruble  for  ruble  will 
be  made  up  to  3,000 ;  an  additional  2,000  will  be  placed  on 
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deposit  in  the  (Jovemment  bank.  That  beyond  5,000  only  a 
small  percentage  will  be  allowed  to  anyone,  and  that  a  limit 
of  possibly  15,000  will  be  placed  beyond  which  no  rubles  will 
be  exchanged.  Then  the  plan  is,  after  a  certain  period,  to 
declare  the  old  ruble  valueless.  Zorin  feels  that  as  a  result 
of  this  plan  the  new  ruble  will  have  some  value  and  that  the 
present  situation  in  the  country  in  which  the  farmer  has  so 
much  paper  that  he  refuses  to  sell  any  longer  for  money,  will 
be  relieved.  This  exchange  would  be  followed  later  on  by  the 
issue  of  still  other  currency,  the  entire  purpose  being  the 
more  equal  distribution  of  wealth  and  the  gradual  approach 
to  elimination  of  currency.  (Memorandum  of  W.  W.  Pettit, 
Apr.  4,  1919,  to  American  Peace  Mission.  Hearings  on 
Treaty  of  Peace  with  Germany  before  the  Committee  on 
Foreign  Kelations,  United  States  Senate,  p.  1288.) 

6.     DlSOBOANIZATlON    OF   AdMINXSTBATIVE    MACHINERY. 

The  complete  disorganization  of  the  administrative  machinery 
is  frankly  admitted  by  Eykov,  the  president  of  the  Supreme 
Soviet  of  National  Economy,  in  a  statement  to  the  Moscow  Soviet 
on  March  4,  1919 : 

AVe  have  100,000,000  puds  of  coal,  10,000,000  puds  of 
grain,  and  several  million  puds  of  fish  at  our  disposal  which 
we  can  not  move.  In  the  spring  a  part  will  spoil.  Transport 
is  impossible,  as  we  have  no  fuel,  and  the  situation  regarding 
the  want  of  it  is  that  2,000,000  puds  of  machine  oil  had  to  be 
used  a*s  substitute  for  want  of  liquid  fuel.  Railroad  com- 
munication will  have  to  be  reduced,  which  will  again  reflect 
on  the  supply  of  food.  We  have,  therefore,  to  utilize  trans- 
port by  river  as  soon  as  navigation  is  opened.  We  also  will 
have  to  fight  with  the  local  Soviets,  who  often  hide  their 
stocks,  as  for  instance  the  Yaroslav  Soviet  hiding  500,000 
puds  of  petroleum.  The  textile  industry  is  also  in  a  critical 
state ;  up  to  10,000,000  puds  of  cotton  is  wanted  and  flax  is 
scarce,  as  the  peasants  spin  for  their  own  want  or  use  it  for 
heating  purposes.  A  way  out  of  these  difficulties  would  be 
to  take  the  Caucasus  with  its  supply  of  petroleum  and  to 
increase  productiveness  of  labor.  At  present  we  produce  only 
5'  pairs  of  boots  for  100  people,  and  however  so  many 
Kerensky  rubles  we  woidd  pay  to  workmen  only  1  in  20  can 
receive  a  pair.     (Sevemaya  Kommuna,  Mar.  7,  1919.) 
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7.  PiiODUOTivFrT  OF  Labor. 

I'iie  official  organ  of  the  trade  unions  of  p€?trogf ad,  the  Tnid, 
of  Api*il  28,  1&1&,  in  discussing  the  cflosirig  down  of  19  textile 
mills,  notes  the  f 6l(owmg  reasons  for  th^  economic  chaois : 

Of  great  signifioance  in  our  textile  crisis  is  also  the 
inefficient  using  of  what  could  be  used,  as  the  |>roductiven668 
of  labor  has  dropped  to  nil,  while  there  is  not  even  a  hint  of 
labor  discipline,  and  the  machine  have  become  useless  as 
the  i^esult  of  careless  handlings  and  thei!r  pifoductive  capacity 
lowered. 

A  similar  situation  had  developed  in  Moscow : 

All  a  conference  of  the  main  administrative  boards  of  textile 
enterprises  the  question  of  closing  down  textile  factories  was 
discussed.  As  a  result  of  the  debates  it  was  resolved  to  con- 
sider inexpedient  the  closing  do^vn  of  factories,  to  recognize 
as  necessai^  only  the  partial  ctoeang  dowtt  in  dependence  on 
local  condiliions  and  the  situa1;ion  of  ih<^  variom  ent?erpirises 
of  the  textile  industry. 

It  wa«  also  resolvwl  to  take  measures  to  ptcteerVe  the  basic 
groups  of  workmen  in  these  enterprises,  and  to  estaUish  them 
in  necessary  work  during  the  period  of  the  closing  down  of 
factories.  It  was  also  resolved  to  use  the  period  of  closure  to 
make  repairs  and  to  lay  in  su'pplies  of  raw  material  and  fuel, 
and  also  to  use  these  workmen  for  agricultural  \^ork.  The 
question  of  closing  down  all  textile  industries  will  be  decided 
finally  at  a  joint  conference  of  representatives-  of  the  main 
administrative  board  and  of  the  trade  union  of  textile  work- 
ers.    (Moscow  Izvestia,  Apr.  3,  1919.) 

8.  Industrial  Collapse; 

Oac  of  tike  restrftd  of  the  didoi^aftikation  of  fhc  textile  industry 
Was  fh^  follovrtttg: 

The  official  estimate*  of  cloth  n^ed^for  Moscow  for  1919, 
its  population  b^ng  giveA'  as  600,600  whilt  mates*,  700,000 
adult  lemdes,  and  300,000  children,  is  a^  folldw&F: 

Hfttvy  doth   2,386,670 

Light  cloth 13,116,670 

Ooftoii  cloth 6»y6«6,670 
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During  Septeduhef,  October^  aiid  Novjei^l^  altg^ther 
SyQOO^OQO  arflhe«|D3  of  clot^i  have  been  iasued  to  the  popula- 
tion^  which  is  .considered  one-third  of  the  actual  ^eeds. 
(Izy:e«tia,Feb.  £,  X919.) 

Oljbe^  br^ches  of  industry  were  collapsing  in  the  la^te  autumn 
of  1913,  at  the  very  moment  when  it  was  said  that  the  "  con- 
structive period  "  had  arrived  in  Soviet  Russia : 

The  quantity  of  benzine  is  so  small  that  "  Provodnik," 
(one  of  the  lai^gest  rubber  maaufaisturing  /enterprifies  of 
Russia),  has  only  enough  to  last  lor  two  luontfas;  the  ;fac- 
tories  ^  ^^  Bogatyr ''  are  stiU  more  inaxlequately  supplied 
with  rubber.  The  stocks  of  rubber  ai;e  barely  su,fl5cient  for 
another  two  months'  production.  The  number  of  workmen 
ewjipioyed  has  fallen  from  32,000  to  7,500.  (From  the  official 
Bolshevist  new3paper,  National  pconomy  and  Finances,  Nov. 
12,  1918.) 

The  disorganization  of  sugar  manufacture  and  beet-root  pro- 
duction led  to  an  almost  total  lack  of  sugar.  The  occupation  of 
the  Ukraine  by  the  Gem^ans  was  emphasized  as  the  cause  of  this 
particular  crisis.  There  was  frank  admission^  however,  that  dis- 
organization within  Soviet  Russia  also  was  a  contributing  factor. 
The  iled  Aiony  was  .to  be  supplied  with  sugar,  however: 

A  total  lack  of  sugaf  i^  inevitable.  Out  of  the  238  sugar 
manufactori^,  ,only  32  are  on  the  territory  actually  belongs 
ing  to  the  Soviets.  The  majority  of  these  factories  a;re.out  of 
working  order.  On  the  other  hand,  the  land  planted  with 
beet  root  is  very  inconsiderable.  At  the  most  it  would  only 
be  possible  to  produce  7,000,000  puds  of  sugar  if  the  gro^und 
planted  (actually  10,000  desiatins)  were  increased  to  70,000 
desiatins.  The  population  needs  at  least  35,000,000  puds  of 
sugax.  Theoref ore,  it  is  to  be  feared  that  only  the  Bed  Army 
will  he  ahle  to  obtain  sugar  ne;ct  yeajr.  (XMficial  newspaper, 
National  Economy  and  Finances,  Nov.  12,  1918.) 

Many  other  Bolshevist  statements,  such  as  the  following,  might 
be  quoted  to  show  the  economic  chaos  that  has  come  to  Soviet 
Russia  under  the  Bolahevist  econ(»mc  porogram: 

Out  of  33  cement  factories  existing  in  Russia,  only  14  are 
in  a  position  to  be  used,  but  on  account  of  the  shortage  of 
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fuel,  none  of  those  factories  are  working  at  present.  The 
reserves  of  cement  amount  to  1,080,000  tons,  whereas  form- 
erly, the  annual  production  amounted  to  18,000,000  tons. 
If  50  per  cent  of  the  present  actual  annual  production  of  coal 
were  used  for  the  production  of  cement  only  three  factories 
could  work,  thus  producing  the  annual  output  of  1,600,000 
tons.     (National  Economy  and  Finances,  Nov.  12,  1919.) 

9.  Bbeakdowk  of  Tbanspoetation. 
The  breakdown  of  all  means  of  transportation  has  been  the  most 
serious  aspect  of  the  situation.    Even  river  transportation,  which 
is  of  great  importance  in  Russia,  has  become  disorganized : 

Fifty  per  cent  of  the  Russian  internal  steam  and  sailing 
mercantile  fleet  was  not  in  a  condition  to  resume  navigation 
at  the  beginning  of  the  present  season,  on  account  of  the  lack 
of  workers,  fuel,  and  the  decrease  in  laborers?  productivity. 
Altogether  1,407  steamers  were  registered  and  2,146  other 
boats.     (Moscow  Izvestias,  May  1-14,  1919.) 

The  railways  are  going  to  pieces  in  the  literal  sense  of  the 
phrase;  locomotives  have  been  scrapped  at  a  disastrous  rate  and 
few  are  being  produced : 

At  a  meeting  held  in  connection  with  the  strike  at  the 
Putilov  factory,  Zinoviev  said  that  from  August,  1918,  to 
February,  1919,  the  factory  had  only  turned  out  5  locomo- 
tives. For  the  year  1918  the  factory  had  cost  the  State  a 
deficit  of  58,000,000  rubles.  (Sevemaya  Eommuna,  Mar. 
15,  1919.) 

An  American  representative  reports  from  Finland,  under  date 
of  August  27,  1919: 

A  report  of  the  Commissariat  of  Railroads  shows  that 
there  are  only  250  locomotives  now  in  commission  in  Soviet 
Russia.  Of  these  21  are  operating  on  the  Nicholas  Railroad 
(Petrograd-Moscow) . 

The  incompetence  of  the  Bolshevist  administrative  departments 
has  been  described  in  published  accounts  by  Russianis  who  have 
served  under  the  Soviet  Government.  German  and  English  news- 
papers have  published  the  personal  experiences  in  Soviet  offices  of 
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British  employees  or  German  prisoners  who  had  joined  and 
worked  with  the  Bolsheviks.  Items  in  Bolshevist  newspapers  give 
less  detailed  but  very  definite  pictures  of  muddling  and  lack  of 
foresight : 

From  August,  1918,  to  February  20,  1919,  the  food  supply 
department  had  bought  up  or  requisitioned  82,633,582  puds 
of  grain.  Of  this  amount  22,246,172  puds  could  not  be  moved 
owing  to  the  shortage  of  engines.  A  considerable  portion  of 
the  above  grain  has  since  rotted.     (Pravda,  Mar.  15,  1919.) 

The  latest  reports  from  American  representatives  stationed  on 
the  border  of  Soviet  Russia  give  the  prevailing  prices  in  Petrograd 
for  September  1,  1919 : 

Butter,  360  rubles  a  pound;  salt,  91  rubles  a  pound;  black 
bread,  130  rubles  a  pound ;  dog  meat,  90  rubles  a  pound ;  and 
wood,  2,000  rubles  a  sazhen  (approximately  a  half  cord). 

10.  Food  Supply. 
A  catastrophic  situation  with  respect  to  the  food  supply  is  the 
natural  result  of  what  has  been  described  above.    This  is  reflected 
in  the  decree  of  the  Council  of  People's  Commissaries  of  February 
28,  1919: 

At  the  present  moment  horses  are  being  killed  for  meat  in 
large  quantities  and  in  a  disorganized  manner.  Not  only  are 
horses  that  can  not  be  used  in  the  army  or  for  work  being 
killed,  but  also  horses  which  might  be  used  successfully  by 
the  peasants. 

This  state  of  affairs  threatens  catastrophe,  interfering  with 
the  proper  supply  of  the  army,  and  also  of  the  peasants,  who 
in  spring  may  not  have  sufficient  horses  to  cultivate  the  fields. 

In  order  to  protect  the  horses  within  the  limits  of  Petro- 
grad: (1)  It  is  absolutely  forbidden  to  kill  horses  capable 
of  work;  (2)  may  be  killed  for  meat  horses  with  diseases, 
defects  and  wounds  which  make  them  incapable^of  work,  and 
also  such  as  have  been  discarded  by  the  army,  which  can  not 
be  used  for  any  kind  of  work;  (3)  the  determination  of  in- 
capacity of  horses  for  work  is  entrusted  to  veterinary  depart- 
ments of  Soviet  institutions  on  whose  orders  horses  may  be 
killed  *  *  *  (4)  horses  deliberately  crippled  or  made 
incapable  of  work  in  order  to  secure  permission  to  kill  will 
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be  confiscated  and  turned  over  to  the  local  supply  organ3, 
and  all  persons  guilty  <rf  such  acts  as  wejl  as  persons  .found 
killing  horses  without  the  permission  indicated  in  pgcLnt  2 
will  be  brought  to  trial  before  the  Revolutionary  Tribunal, 

V.  Ulianov  (Lenin), 
President  of  Council  of  People's  Commissaries. 
V.  Bonch-Bbttevich, 

Executive  8ecretQ/ry, 
Ia  Fotieva, 

Secretanf, 
(Izvestia,  Feb.  28,  1919.) 

11.    DiSTEESS    r?^    AomCULTURAL    DiSTJtICTS. 

Economic  distress  is  not  confined  to  the  cities.  An  American 
representative  reports  froip  Finland  under  date  of  July  2,  1919: 

The  agricultural  situation  is  desperate.  All  farm  equip- 
ment stolen  from  the  landlords'  estate  at  beginning  of  the 
revolution  is  now  spoilt,  and  there  is  no  ofae  to  repair  it,  and 
it  would  not  be  of  much  use  anyway  as  there  are  no  seeds, 
and  persons  possessing  do  not  intend  sowing  them,  but  try 
to  sell  on  the  sly,  as  the  Bolheviks  took  the  last  autumn  crop 
from  the  peasants  at  a  low  figure.  Peasants  just  cultivate 
sufficient  for  their  own  needs  and  a  quantity,  which  is  allowed, 
is  kept.  Former  private  estates  are  managed  by  a  commis- 
sion of  all  kinds  of  rabble  or  by  ^  Saviet  steward.  In  most 
cases  all  that  was  left  of  the  estate  has  disappeared ;  enormous 
accounts  are  presented  and  money  received,  and  except  im- 
mense losses  the  estate  produces  nothing.  Live  stock  formerly 
stolen  and  sold  by  the  Bolsheviks  now  is  requisitioned  from 
the  richer  peasants.  (For  full  text  see  Appendix  XIII, 
p.  35.) 

12.     SUMMABY. 

A  well-known  Bussian  Socialist  and  Revolutionist,  Gregory- 
Alexinsky,  c^me  out  from  Soviet  Russia  in  the  late  spring  of  this 
year.  He  was  interviewed  for  the  Copenhagen  Socialdemokraten 
and  the  interview  was  forwarded  to  Washington.  This  able  sum- 
mary of  economic  conditions  in  Soviet  Russia  has  already  been 
released  to  the  press  by  the  Department  of  State : 

"JThe  condition  of  affairs  in  Bolshevist  Russia  is  very  dis- 
tressing.    The  majority  of  the  industrial  enterprises  are  not 
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operating.  In  the  Moscow  district  68  textile  factories  stopped 
working  last  fall,  and  the  same  picture  appears  With  respect 
to  the  textile  industry  in  the  vicinity  of  Ivanovo- Vozesemk 
near  Petrograd,  etc.  The  chemical  industry,  the  paper  in- 
dustry, and  many  others  are  likewise  in  a  miserable  condition. 

The  Bolshevist  Government  has  done  everything  to  keep 
the  work  going  in  the  plants  that  produce  ammunitiim,  but 
nevertheless  many  of  them  are  shut  down.  Owing  to  the  kck 
of  rolling  stock  transportation  is  not  good.  Locomotives  and 
caife  needing  repair's  are  so  numerous  that  the  workshops  are 
unable  to  cope  with  the  repairs. 

In  ord^r  to  increafee  production  in  j&ussia  the  Bolsheviks 
already  have  reintioduced  the  forms  Wfaicli  ^listed  |^ri6r  to 
the  socialization,  particularly  payment  for  the  piecework,  the 
premium  system,  etc.  In  short,  parity  of  wages  does  not 
exist.   . 

This  lamentable  picture  of  our  industry's  decay  has,  he 
continues,,  led  to  terrible  complications  for  the  workmen  on 
account  of  the  great  shortage  of  provisions  and  mi>  enormous- 
increase  in  prices.  Bread,  "  black  bread,"  rye  bread  because 
there  is  no  wheat  left,  costs  35  to  40  rubles  per  pound  in 
Petrograd;  sugar,  180  to  200  rubles  per  pound;  butter,  140 
to  180  rubles;  tea,  200  rubles;  men's  footwear,  1,200  to  1,500 
rubles  per  pair,  etc  Horse  iheat  costs  30  rubles  per  pound. 
In  Moscow  prices  are  about  on  the  same  scale.  Onf  the  big 
mai&et  in  Moscow  (Sucharevskaya)  dog  mee^  is  being  sold 
openly,  and  the  official  financial  gazette  j^ubli^d  staitistics 
showing  fluctuati<»i8  in  the  price  of  stlch  meat  (5  1x>  7  ^bles 
per  pound).  Even  a  box  of  matches*  costs  between  3^  and 
4  rubles. 

On  account  of  shortage  of  provisions,  f uel^  soap,  and  other 
commodities  that  are  absolutely  indispensable  for  tiiie  public 
health  and  welfare  contagious  diseases  are  spi^ading  every- 
where. In  Moscow  the  official  statistical  bureau  calculates 
10,000  cases  of  contagious  diseases  per  week;  of  that  number 
8,000  cases  are  typhoid  fever.  In  Petrograd  30  per  cent  of 
the  patients  in  tte  ctoniniunal  hospitals  die  of  ordinaify  con- 
sumption which  is  the  result  of  famine. 

In  Petrogi'ad  there  aire  only  700,000  inhabit'tots  left  out? 
of  2%  millions. 

(For  full  text  of  interview  see  Appendix  XV,  p;  41.) 
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III.  BOLSHEVIST  PROGRAM  OF  WORLD  REVOLUTION 

1.  Bolshevism  International,  not  National. 
It  is  of  the  essence  of  the  Bolshevist  movement  that  it  is  inter- 
national and  not  national  in  character.  The  revolution  in  Russia 
is  but  the  first  incident  in  the  Bolshevist  program.  This  thought 
occurs  in  almost  every  proclamation  or  discourse  of  Lenin  and  his 
associates.  In  his  formal  program-theses,  when  the  negotiations 
for  peace  were  in  progress  (Izvestia,  Mar.  8,  1918),  Lenin  says: 

There  is  no  doubt  that  the  Socialist  Revolution  in  Europe 
m'list  come  and  will  come.  All  our  hopes  for  the  definitive 
triumph  of  Socialism  are  based  on  this  conviction  and  on  this 
scientific  prevision.  Our  propagandist  activities  in  general, 
and  the  organization  of  fraternization  in  particular,  must  be 
strengthened  and  developed.  (For  the  full  text  of  these 
theses,  see  Appendix  XVI,  p.  42.) 

The  Bolshevist  propagandist,  Bukharin,  writes  in  chapter  XIX 
of  his  pamphlet  "  The  Program  of  the  Communists  "  (Moscow, 
July  19",  1918) : 

The  program  of  the  Communist  party  is  not  alone  a  pro- 
gram of  liberating  the  proletariat  of  one  country;  it  is  the 
program  of  liberating  the  proletariat  of  the  world.  (For  full 
text  see  Appendix  XVII,  p.  45.) 

That  the  Bolsheviks  are  playing  an  international  game  and  aim 
directly  at  the  subversion  of  all  Governments  is  disclosed  by  the 
avowed  tactics  of  their  foreign  policy.  In  his  "  Peace  Program," 
published  at  Petrograd  February,  1918,  Trotsky  says: 

If  in  awaiting  the  imhiinent  proletarian  flood  in  Europe, 
Russia  should  be  forced  to  conclude  peace  with  the  present 
day  Governments  of  the  Central  Powers,  it  would  be  a  pro- 
visional, temporary,  and  transitory  peace,  with  the  revision 
of  which  the  European  Revolution  will  have  to  concern  itself 
in  the  first  instance.  Our  whole  policy  is  built  upon  the 
expectation  of  this  revolution. 

A  similar  attitude  with  respect  to  the  Allies  is  disclosed  even 
more  strikingly  in  extracts  from  a  speech  made  by  Zinoviev,  presi- 
dent of  the  Petrograd  Soviet,  speaking  February  2,  1919,  on  the 
subject  of  the  Princes  Island  proposal : 

We  are  willing  to  sign  an  unfavorable  peace  with  the  Allies. 
*  .  *     ^     It  would  only  mean  that  we  should  put  no  trust 
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whatever  in  the  bit  of  paper  we  should  sign.  We  should  use 
the  breathing  space  so  obtained  in  order  to  gather  our  strength 
in  order  that  the  mere  continued  existence  of  our  Govern- 
ment would  keep  up  the  world-wide  propaganda  which  Soviet 
Russia  has  been  carrj'ing  on  for  more  than  a  year. 

In  an  addi'ess  before  an  extraordinary  session  of  the  Moscow 
Soviet  April  3,  1919,  Lenin  said: 

Spring  brings  us  again  to  difficulties  but  I  believe  this  will 
be  our  last  difficult  six  months.  The  Entente  and  the  Anglo- 
French  capitalists  will  not  be  able  to  maintain  their  pressure 
longer.  On  the  other  hand,  the  conquests  of  the  Red  Army 
in  the  Ukraine  and  on  the  Don  have  strengthened  our  inter- 
nal position.  Xo  matter  how  great  our  difficulties,  we  have 
great  hopes  for  victory,  not  only  in  Russia  but  throughout  the 
entire  world.    *    *    * 

AVe  are  sure  of  our  victory  over  the  international  Imperial- 
ists, and  this  for  two  reasons :  First,  because  they  have  taken 
to  fighting  among  themselves,  and,  second,  because  the  Soviet 
movement  is  growing  rapidly  throughout  the  world.  The 
situation  of  the  Soviet  Republic  is  improving  every  hour. 
The  Imperialists  are  digging  their  own  graves  and  there  are 
pleftty  of  people  in  their  own  countries  who  will  bury  them 
and  pack  the  ground  solid  over  their  coffins. 

The  pi-oleta-rian  revolution  in  Hungary  is  proof  of  the 
sf>read  of  the  Soviet  movement.  The  Hungarian  bourgeoisie 
has  itself  admitte<l  that  thei-o  is  only  one  power  in  the  world 
which  can  lead  nations  when  the  crisis  comes  and  that  is  the 
Soviet  power.  Russia  has  given  an  example  that  the  work- 
men of  the  whole  world  have  understood. 

I  have  hope  that  we  shall  live  through  all  our  trials  and 
that  to  the  Russian  and  Hungarian  Soviet  Republics  will 
be  added  an  international  republic  of  Soviets.  (Izvestia, 
April  5,  1919.) 

2.  Typical  Prooi-amations. 
Rushing  from  one  front  to  the  other  the  commander-in-chief  of 
the  Red  Army  issues  proclamations  and  articles  from  his  "  Train 
of  Comrade  Trotsky,'^  which  is  equipped  with  a  printing  press. 
This  propaganda  emphasizes  the  development  of  the  revolution- 
ary movemetit  all  over  the  world.    The  following  sentences  are 
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tekeA  fj^wn  st  typical  example  of  Trotsk/s  writingfi  (signed  article 
bjr  Trotsky,  Peti^ogrttd  ]?i*avd'a,  Apr.  23,  lOl®;  for  fall  text  see 
Appendix  XVIII,  p.  46) : 

The  decisive  weeks  in  the  history  of  mankind  have 
arrived.     *     *     * 

Spring  has  come,  the  spring  that  decide ;  oui'  strai^th  is 
increased  tenfold  by  the  consciousness  of  the  fact  that  the 
wireless  Stations  of  Moscow,  Kiev,  Budapest,  and  Munich 
exchange  ilot  only  brotherly  greetings,  but  also  business 
agr^ments  respecting  commoii  defensive  stUiggle.    ♦  "  ♦     * 

to  carty  out  otir  intelnational  duty  we  must  first  of  all 
br^ak  up  thfe  bands  of  Kolchak,  in  otder  to  support  the  vic- 
tbrious  workmen  of  Hungary  and  Bavaria.  In  order  to 
assist  the  uprisings  of  workman  in  Poland,  GertUaiiy  and  all 
EurojJe,  we  must  establish  definitely  and  irrefutably  the 
Soviet  authority  over  the  whole  extent  of  Russia. 

The  Moscow  wireless  station  sends  out  dozens  of  messages 
evi^ry  day,  and  many  of  them  ai-e  appeals  for  "  world  revolution." 
the  message  of  August  31,  1919,  from  Moscow,  "  To  all  radio 
employees  in  Siberia,  the  Don,  the  Caucasus,  and  other  occupied 
flussian  districts,"  the  concluding  paragraphs  of  which  follow, 
also  illUsti'ate  Bolshevist  methods  of  broadcast  propaganda: 

Every  effort  must  be  exerted  so  that  all  messages  from 
Soviet  Eussia  will  come  to  the  ears  of  all  workers;  let  each 
radib  message  sent  by  your  brothers  from  Soviet  Russia  be 
ifead  by  all  workmen  and  peasants;  let  the  workel*  of  the 
whole  w6rld'  know  that  behind  the  Ited  Army  foUbw  hap- 
piness, peace  and  fraternity  of  all  peoples.  The  hour  is 
already  not  far  distant  when  our  Red  regiments  Will  clear 
the  w&y  and  imitie  us  in  one  family,  dnd  at  the  eongress  of 
radio  employees  of  th^  whole  of  Russia  oUr  ooUeagbes,  amid 
general  enthusiasm,  will  relate  how,  when  employed  at 
White  Guard  radio  stations,  they  secretly  worked  as  real 
proletarians,  spreading  and  extending  the  workers'  and  peas- 
afn?ts'  radios  beyond  the  boundaries  of  Soviet  Russia,  and 
boldly  declare :  ^'  I  was  one  of  the  participators  in  the  wdrM 
revolution !  "  We  will  say  to  those  who  played  the  part  of 
traitors  and  turncoats  during  the  decisive  strode  between' 
labor  and  capital :    "  The  workmen'  will  know  how  to  deal 
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iwj^t^  jTQfi .  ^ficoT^di^  ;to  <yQ^T  deserts."  All  iii^lip  i9((ffk^%  who 
.wiaH  jto  iCfscape  from  the  yoke  of  the  counter-rcivoliiiii^oiiai^ 
r^iWfi .  wi  heldly  .%  to  Spyi^  Russia,  vfe^jre  wflryfeody  is 
giuur^ntoe^  wo^i;!^,  a^ccording  to  hia  specially,  i^  cf^plete 
sau^rity. 

fxL  Soviet  Bussia  eveiyone  h|ui  the  ng^  to  .^or)^  Long 
live  the  solidajrity  of  all  radio  woi^k^s  I  Long  live  tl;|ye  solid- 
arity of  workers  throughout  ,the  world  I  Xoi)g  live  tl^  Social- 
ist world  revolutio^I 

Thb  Central  Administbation  on  the 
'Radio  Section  of  the  Ali/^Bussian  Union  of 
Workmen  and  Employes  of  National  Communications. 
(Wireless  News.) 

:3.  CoMMU^XBT  Ino^w^ational. 

The  Commiuiist  .International,  established  by  the  'Bolsheviks 
in  Moscow  in  March,  lOlQ,  issues  appeals  '^  To  the  toilers  of  the 
whole  world.'^  Such  a  proclamation  wato  sent  out  by  wireless, 
and  reprinted  in  all  the  Bolshevist  newspapers,  in  connection  with 
May  i  of  this  year,  from  uriiich  t^e  f ollowii^g  paragraphs  are 
taken: 

The  communist  revolution  grows.  The  Soviet  republics 
in  Bussia,  Hungary  and  Bavaria  report  what  has  been 
accomplished  daily.  Geim^y  is  idiaking  with  civiLwar.  A 
revolution  is  taking  place  in  Turkey.  In  Aikstvia  and 
Czeoho^Slovakia  ike  workmen  are  gathering  under  1^  g}(»i- 
ouB  flag  of  socialism.  In  France  enormous  demopstrations 
have  started ;  in  Italy  the  struggle  boils  and  the  waxknien 
call  for  a  dietatprshipof  the  proletariat.  In  iEaglaa4  strikes 
have- taken  on  4he  character  of  an  epidemic.  In  America  the 
working  class  comes  out  on  the  streets ;  in  Japan  the  wovkmen 
are  agitated;  in  the  neutral  countries,  like  'Holland  «md 
^Switzerland  hundreds  and  tkousajids  of  woi^kmen  reeendy 
itpok  part  in  js  pplitic^l  strike.  TJfee  ivor^nj^^ji  qf  .all  coun- 
tries have  Uflid^stood  that  the  decisive  moment  h^s  come. 
"Soyiets  "— l>y  this  you  will  conquer. 

The  workmen  .know  that  only  a  diQtatorsh^p  of  the  prole- 
tariat cg^^ave  humanity  from  th^t  blpoiiy  hqrrpr  iftto  which 
.tbie;bourgQoisie  iji  ^1  countries  has  pl-ung^  it.  The  workmen 
know  that  the  proletAriftp  dict^itorship  will  lead  to. a  ti:iumph 
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of  socialism.  There  is  no  middle  course.  Either  the  bloody 
dictatorship  of  executioners-generals,  who  will  kill  huiidieds 
of  thousands  of  workmen  and  peasants  in  the  name  of  the 
interests  of  a  band  of  bankers,  or  th^  dictatorship  of  the 
working  class,  that  is  of  the  overwhelming  majority  of  toil- 
ers which  will  disarm  the  bourgeoisie,  create  its  own  Red 
Army  and  free  the  whole  world  of  slavery.  Down  with  the 
autocracy  of  tsars  and  kings. 

(For  full  text  see  Appendix  XIX,  p.  47.) 

This  world-wide  and  international  character  of  Bolshevism  is 
well  stated  by  the  American  representative  at  Archangel  in  a 
report  of  July  30,  1919,  forwarding  and  conunenting  on  Boldie- 
vist  newspapers : 

This  sort  of  propaganda  against  the  Peace  Conference 
shows  the  imperialistic  character  of  the  present  Moscow 
government  which,  while  constantly  pleading  for  noninter- 
ference in  its  own  internal  affairs  never  lets  the  people 
inhabiting  its  territory  for  a  moment  forget  that  the  comer 
stone  of  its  own  foreign  policy  is  to  stir  up  strife  and  revo- 
lution in  other  countries. 

4.  CoMPBOMisEs  Tactical. 
When  the  Bolsheviks  say  they  want  peace  and  give  assuranoes 
'  that  they  wish  simply  to  be  let  alone  in  order  to  work  oat  their 
experiment  in  Russia,  such  offers  to  compromise  are,  it  has  been 
shown,  purely  tactical.  After  the  expulsion  of  the  Bokhevist 
Ambassador  Joffe  f rom  Berlin,  Chicherin  boasted  of  the  millions 
of  roubles  taken  to  Berlin  for  propaganda  purposes  (o£5oial  note 
to  German  foreign  office  in  Izvestia,  Dec.  26,  1918).  Another 
illustration  of  the  ^'  scrap  of  paper  "  attitude  of  the  Bolsheviks 
towtlrd  treaties  is  contained  in  a  signed  article  (Izvestia,  Jan.  1, 
1919)  on  "  Revolutionary  methods,"  in  which  Joffe  himsdf  says: 

Having  accepted  this  forcibly  imposed  treaty  (Brest- 
Litovsk),  revolutionary  Russia  of  course  had  to  accept  its 
second  article  which  forbade  *^  any  agitation  against  the 
state  and  military  institutions  of  Germany."  But  both  the 
Russian  Government  as  a  whole  and  its  accredited  repre- 
sentative in  Berlin  never  concealed  the  fact  that  they  were 
not  observing  this  article  and  did  not  intend  to  do  so. 
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And  this  agitation  continued  even  after  the  Bolsheviks  had 
signed  with  Qermany,  August  27,  1918,  the  so-called  supple- 
mentary treaties  of  Brest-Litovsk,  which  were  not  signed  like  the 
original  treaty  under  seeming  duress,  but  were  actively  sou^t 
for  and  gladly  entered  upon  by  the  Bolsheviks. 

By  the  supplementary  agreement  dealing  with  finance  the  Bol- 
sheviks undertook  to  deliver  to  Germany  "  in  compensation  of 
losses  sustained  by  Germans  through  Russian  measures" 
6,000,000,000  marks,  of  which  one  and  one-half  billions  were  to 
be  paid  partly  in  gold  bullion  and  partly  in  paper  money; 
1,000,000,000  in  Eussian  merchandise;  two  and  one-half  billion 
to  be  in  the  form  of  a  loan  to  be  guaranteed  by  certain  state  reve- 
nues and  particularly  the  rent  for  '^  certain  economic  concessions 
which  will  be  given  to  Germans ; "  the  remaining  1,000,000,000 
to  be  paid  by  the  Ukraine  or  Finland,  if  the  Bolsheviks  might  so 
arrange  it,  or  in  accordance  with  a  special  agreement  to  be  made 
later.  It  was  also  agreed  that  all  property  of  Germans  in  Russia, 
including  bank  deposits,  expropriated  by  the  Bolsheviks  in  pur- 
suance of  communist  principles,  should  be  returned  to  the  former 
owners.  Despite  Bolshevist  principles  inheritance  by  Germans 
in  Russia  was  also  provided  for. 

English  translations  of  the  full  texts  of  the  supplementary 
treaties  are  published  sb  Appendixes  XX  and  XXI  (pages  49 
andff). 
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I. 

PROCLAMATION    CALLING   THE   FIRST    CONGRESS 
OF  THE  COMMUNIST  INTERNATIONAL. 

[;^Q9^;  Officinal  ^el^praph  Ag^P^J  oi  t)ie  BokbeviJb,  Feb.  24, 

1919.] 
Cqmkadbs:     The  undersized  parties  and  organizfttionft  eon- 
isider  it  ixMliepeasable  to  call  the  firat  coogrees  of  the  new  Re^o- 
lutionary  Interoatioual.     IMuu?uag  the  war  and  ithe  revolution  it 
Jias  become  clear  not  only  that  the  old  socialistic  and  social-demo- 
,  critic  parties  have  gone  bankrupt,  and  the  Second  International 
with  them,  |ind  that  the  elements  included  among  the  old  Social- 
Diemocrac^  (the  soroalled  '^  Center ")  were  incapable  of.  active 
reivolutionaiy  activity,  but  also  that  already  now  the  framewwk 
is  r^ady  fqr  the  real  revolutionary  international     The  gigantic 
pace  of  the  world  revolution  which  gives  rise  to  .new  prdblems, 
the  danger  that  this  revolution  may  be  killed  by  the  allianoe  of 
the  capitalistic  states,  whk^h  organize  a  '^  League  of  Nations " 
against  the  revolution,  the  attempt  of  the  '^  traitor  socialists"  to 
gather,  and  after  having  ^^  amnested  '^  each  other,  to  aasiat  their 
governments  and  the  bourgeoisie  again  to  betray  the  working 
class,  and  finally  in  view  of  revolutionary  experience  and  for  Ae 
purpose  of  internationalizing  the  whole  course  of  the  revoluticHi, 
we  were  induced  to  take  the  initiative  in  placing  on  the  order  of 
the  day  the  question  of  calling  the  revolutionary   proletarian 
parties  to  an  international  congress. 

Aim  and  Tactio. 
According  to  our  opinion,  the  new  International  must  be  based 
on  the  recognition  of  the  following  principles,  which  we  present 
as  the  platform  and  which  have  been  worked  out  in  accordance 
with  the  programs  of  the  "  Spartacus  Association  "  in  Germany 
and  the  Communist  (Bolshevik)  Party  in  Russia: 

1.  The  present  is  the  period  of  destruction  and  crushing  of  the 
capitalistic  system  of  the  whole  world,  and  it  will  be  a  catas- 
trophe for  the  whole  European  culiure,  should  capitalism  with 
all  its  insoluble  contradictions  not  be  done  away  with. 

2.  The  aim  of  the  proletariat  must  now  be  inmiediately  to  con- 
quer power.  To  conquer  power  means  to  destroy  the  govern- 
mental apparatus  of  the  bourgeoisie  and  to  organize  a  new  pro- 
letarian governmental  apparatus. 
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8.  The  new  apparatus  of  the  Geovermnent  muflt  express  the 
dictatorship  of  the  working  class  (and  in  certain  places  even  the 
dictatorship  of  the  half-proletariat  in  the  village,  that  is  the 
peasant  proletariat),  that  is,  to  persist  in  the  systematic  suppresr 
sion  of  the  exploiting  classes  and  be  the  means  of  expropriating 
them.  No-  false  bourgeois  democracy  —  this  treacherous  form  of 
the  power  of  a  financial  oligarchy  —  with  its  mere  external  equal- 
ity —  but  a  proletarian  democracy  able  to  realize  the  freedom  of 
the  working  masses ;  no  parliamentarism,  but  the  self -government 
of  the  masses  through  their  elected  organs ;  no  capitalistic  bureau- 
cracy, but  governing  organs  which  have  been  appointed  by  the 
masses  themselves,  through  the  real  participation  of  these  masses 
in  the  governing  of  the  country  and  the  socialistic  work  of  reor- 
ganization —  such  ought  to  be  the  type  of  the  proletarian  state. 
The  Soviet  power  or  a  corresponding  organization  of  government 
is  its  concrete  expression. 

4.  The  dictatorship  of  the  proletariat  must  be  the  occasion  for 
the  immediate  expropriation  of  capital  and  the  elimination  of  the 
private  right  of  owning  the  means  of  production,  through  making 
them  common  public  property.  The  socialization  (meaning  doing 
away  with  private  property  and  making  it  the  property  of  the 
proletarian  state,  which  is  managed  by  the  workers  on  a  social- 
istic basis)  of  the  large-scale  industries  and  the  central  bodies 
organized  by  the  same,  including  the  banks,  the  confiscation  of  the 
capitalistic  agricultural  production,  the  monopolization  of  large- 
scale  commerce;  the  socialization  of  the  large  buildings  in  tiie 
towns  and  in  the  country ;  the  establishment  of  a  workmen's  gov- 
ernment and  the  concentration  of  the  economic  functions  in  the 
hands  of  the  organs  of  the  proletarian  dictatorship  —  are  the 
most  essential  aims  of  the  day. 

5.  In  order  to  protect  the  socialist  revolution  against  external 
and  internal  enemies,  and  to  assist  the  fighting  proletariats  of 
other  countries,  it  becomes  necessary  to  entirely  disarm  the  bour- 
g^isie  and  its  agents  and  to  arm  the  proletariat 

6.  The  world  situation  demands  immediate  and  as  perfect  as 
possible  relations  between  the  different  groups  of  the  revolution- 
ary proletariat  and  a  complete  alliance  of  all  the  countries,  in 
which  the  revolution  has  already  succeeded. 

7.  The  most  important  method  is  the  mass  action  of  the  pro- 
letariat, including  armed  struggle  against  the  Qovemment  power 
of  capitalists. 
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Attitude  Towakd  Socialist  Pabtibs. 

8.  The  old  International  has  been  divided  in  three  main  groups: 
the  frank  Socialist-Chauvinists,  who,  during  the  whole  imperial- 
istic war,  1914-1918,  supported  the  bourgeoisie  and  undertook 
the  role  of  executioners  of  the  laborers'  revolution ;  the  **  Center," 
the  theoretical  leader  of  which  is  Kautsky,  and  which  within  itsdf 
contains  mostly  wavering  elements,  who  are  unable  to  follow  any 
decided  lines,  but  sometimes  are  clearly  traitorous  to  the  Inter- 
national ;  and  finally  the  Left  Revolutionary  Wing. 

9.  Toward  the  Socialist-Chauvinists,  who  everywhere  and 
especially  on  the  most  critical  occasions  appear  with  arms  in  their 
hands  against  the  proletarian  revolution,  we  can  only  advocate  a 
struggle  without  quarter,  and  toward  the  "  Center "  such  a  tac- 
tic as  would  separate  the  most  revolutionary  elements  from  Ihe 
rest  by  criticising  and  exposing  the  leaders.  It  is  absolutely  nec- 
essary to  see  to  it  that  the  labor  organizations  at  a  certain  stage 
of  development  are  kept  from  being  controlled  by  the  "  Center/' 

10.  It  is  necessary  to  organize  the  revolutionary  elements 
among  the  workers  who  have  not  as  yet  joined  the  socialistic 
parties,  but  completely  stand  on  the  side  of  the  proletarian  dic- 
tatorship in  the  form  which  it  has  assumed  in  the  Soviet  syst^n. 
Such  are  first  of  all  the  syndicalist  elements  of  the  workers. 

11.  Finally  it  is  necessary  to  include  all  proletarian  groups  or 
organizations  which,  if  they  have  not  openly  joined  the  left  Kevo- 
lutionary  movement  show,  however,  tendenci^  in  that  direction. 

12.  We  propose  that  in  the  Congress  should  participate  repre- 
sentatives of  the  following  parties,  groups  and  movements  (which 
have  the  right  to  fuU  membership  in  the  Third  International)  : 

(1)  Spartacus-Association  of  Germany;  (2)  The  Communist 
Party  (Bolshevik)  of  Russia;  (3)  Communist  Party  in  German 
Austria;  (4)  The  Communist  Party  of  Hungary;  (5)  The  Com- 
munist Party  of  Poland;  (6)  The  Communist  Party  of  Finland; 
(7)  The  Communist  Party  of  Esthonia;  (8)  The  Communist 
Party  of  Lettland;  (9)  The  Communist  Party  of  Lithuania; 
(10)  The  Communist  Party  of  White-Russia;  (11)  The  Com- 
munist Party  of  the  Ukraine;  (12)  The  revolutionary  elements 
within  the  Czech  Social-Democracy;  (13)  The  Social-Deomcratic 
Party  of  Bulgaria;  (14)  The  Social-Democratic  Party  of  Rou- 
mania;  (15)  The  Left  Wing  of  the  Socialist  Party  of  Serbia; 
(16)  The  Social-Democratic  Left  Party  of  Sweden;   (17)  The 
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Social-Democratic  Party  of  Norway;  (18)  The  Social  Workers' 
Party  of  Denmark;  (19)  The  Communist  Party  of  the  Nether- 
lands; (20)  The  revolutionary  elements  within  the  Workers' 
Party  of  Belgium;  (21  and  22)  Groups  and  organizations  within 
the  socialist  and  syndicalist  movements  of  France,  mainly  solidary 
with  Loriot;  (23)  Left  Social-Democrats  of  Switzerland;  (24) 
Socialist  Party  of  Italy;  (25)  The  left  elements  within  the  Social- 
ist Party  of  Spain;  (26)  The  left  elements  of  the  Socialist  Party 
of  Portugal;  (27)  The  Socialist  Party  of  Great  Britain  (espe- 
cially adherents  of  MacLean's  groups)  ;  (28)  The  Socialist  Labor 
Party  (S.  L.  P.)  of  England;  (29)  I.  W.  W.  (Industrial  Work- 
ers of  the  World)  of  England;  (30)  I.  W.  of  Great  Britain; 
(31)  The  revolutionary  elements  of  "shop  steward"  movement 
of  England;  (32)  The  revolutionary  elements  of  the  labor  organ- 
izations of  Ireland;  (33)  Socialist  Labor  Party  of  America 
(S.  L.  P.);  (34)  The  left  elements  of  the  Socialist  Party  of 
America  (S.  P.)  (especially  that  group  which  is  represented  by 
Debs  and  the  socialist  propaganda  association) ;  (35)  I.  W.  W. 
of  America;  (36)  I.  W.  W.  of  Australia;  (37)  Workers  Inter- 
national Industrial  Union  (W.  I.  I.  U.)  of  America;  (38)  So- 
cialistic groups  in  Tokio  and  Yokohama  (represented  by  Kata- 
yama) ;  (39)  Socialistic  International  Youth. 

The  Question  of  Oboanization  ant>  the  Name  of  the  Pabtt. 

13.  The  Third  International's  basis  has  been  worked  out  so 
that  in  different  parts  of  Europe  groups  and  organizations  of  sim- 
ilarly thinking  people  have  been  formed  which  join  the  same  pro- 
gram and  practically  follow  the  same  tactics.  This  first  of  all 
applies  to  the  Spartacans  in  Germany  and  the  Communist  parties 
in  many  other  countriea 

14.  The  Congress  must  lay  the  foundation  of  a  common  fight- 
ing organ,  which  will  be  a  uniting  link,  and  methodically  lead  the 
movement  of  the  center  for  the  Communist  International,  which 
subordinates  the  interests  of  the  movement  in  every  separate 
country  to  the  common  interests  of  the  Bevolution  on  an  inter- 
national scale.  The  concrete  forms  for  the  organizations,  the  rep- 
resentation, etc.,  are  to  be  worked  out  at  the  Congress. 

15.  The  Congress  shall  be  called  "  The  First  Communist  Inter- 
national Congress  "  of  which  the  different  partis  will  form  the 
sections.  Marx  and  Engels  even  considered  the  name  ^^  Social- 
Depaocrats  "  theoretically  wrong.  The  humiliating  bankruptcy  of 
the  old  ^^  International  "  demands  a  new  name.    In  addition^  the 
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nucleus  of  the  great  movement  is  already  formed  by  many  parties, 
which  have  already  taken  the  name  of  Commimist 

In  view  of  the  above  we  propose  that  all  affiliated  parties  and 
organizations  take  up,  on  the  order  of  the  day,  the  subject  of  call- 
ing an  International  Communist  Congress. 
With  fraternal  greetings, 

The  Cbnteal  Committbb  of  the  Bussiajst  Com- 
munist Pabty  (Lenin,  Tbotsky). 
The   Foreign   Bueeau   of   Poulnd's    Communist 

WoBKEBs'  Pabty  (Kaeski). 
The  Fobsign  Bubeau  of  Hungaby's  Communist 

Pabty  (Rudnjanski). 
The  Fobeign  Bubeau  of  the  Oebman-Aubtbian 

Communist  Pabty  (Oudo). 
The  Russian  Bubeau  fob  the  Centbai,  Committxx 

OF  THE  Lettish  Communist  Pabty  (Bosik). 
The  Centbal  Committee  of  the  Finnish  Com- 
munist Pabty  (Sibola). 
The  Acting  Committee  fob  the  Fedebation  of 
the  Revolutionaby  Balkan  SooiAL-DaBMooBATS 
(Rakowsky). 
The  Socialist  Labob  Pabty  of  Amebioa  (Rbin- 
stein). 

IL 

THESES    OF  REPORT    OF   COMRADE    LENINE,    ON 
BOURGEOIS  AND  PROLETARLAN  DEMOCRACIES. 

(Petrograd  Pravda,  Mar.  8,  1919.) 

1.  The  growth  of  the  revolutionary  movement  of  the  prole- 
tariat in  all  eountries  has  called  forth  oonvulsive  efforts  of  the 
bourgeoisie  and  its  agents  in  workmen's  organizations^  to  find 
ideal-political  arguments  in  defense  of  the  rule  of  the  exploiters. 
Among  these  arguments  stands  out  particularly  condemnatioB  of 
dictatorship  and  defense  of  democracy.  The  falseness  and  hypoc-' 
ricy  of  such  an  argument,  which  has  been  repeated  in  thousands 
forms  in  the  capitalist  press  and  at  the  conference  of  the  yellow 
International  in  February,  1919,  Berne,  are  evident  to  all  who 
have  not  wished  to  betray  the  fundamental  principle  of  socialism. 

2.  First  of  all,  thito  argument  is  used  with  certain  inter- 
pretations of  "  democracy  in  general "  and  "  dictatorship  in  gen- 
eral "  without  raising  the  point  as  to  which  class  one  hato  in  mind. 
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Such  a  statement  of  the  question,  leaving  out  of  consideration  the 
question  of  class  as  though  it  were  a  general  national  matter,  is 
direct  mockery  of  the  fundamental  doctrine  of  socialism,  namely, 
the  doctrine  of  class  struggle,  which  the  socialists  who  have  gone 
over  to  the  side  of  the  bourgeoisie  recognize  when  they  talk, 
but  forget  when  they  act.  For  in  no  civilized,  capitalist  country 
does  there  exist  '^  democracy  in  general,"  but  there  exists  only 
bourgeois  democracy,  and  one  is  speaking  not  of  "  dictatorship  in 
general "  but  of  dictatorship  of  the  oppressed  classes,  that  is,  of 
the  proletariat  with  respect  to  the  oppressors  and  exploiters,  that 
is,  the  bourgeoisie,  in  order  to  overcome  the  resistance  which  the 
exploiters  make  in  their  struggle  to  preserve  their  rula 

8.  History  teaches  that  no  oppressed  class  haft  ever  come  into 
power  and  can  not  come  into  power,  without  passing  through  a 
period  of  dictatorship,  that  is,  the  conquest  of  power  and  the  for- 
cible suppression  of  the  most  desperate  and  mad  resistance,  which 
does  not  hesitate  to  resort  to  any  crimes,  such  has  always  been 
shown  by  the  exploiters.  The  bourgeoise,  whose  rule  is  now 
defended  by  the  socialists  who  speak  against  "  dictatorship  in 
general "  and  who  espouse  the  cause  of  "  democracy  in  general," 
has  won  power  in  the  progressive  countries  at  the  price  of  a  series 
of  uprisings,  civil  wars,  forcible  suppression  of  kings,  feudal 
lords,  and  slave  owners,  and  of  their  attempts  at  restoration.  The 
socialists  of  all  countries,  in  their  books  and  pamphlets,  in  the 
resolutions  of  their  congresses,  in  their  propaganda  speeches,  have 
explained  to  the  people  thousands  and  millions  of  times  the  class 
character  of  these  bourgeois  revolutions,  and  of  this  bourgeois 
dictatorship.  Therefore  the  present  defense  of  bourgeois-democ- 
racy in  the  form  of  speeches  about  "  democracy  in  general,"  and 
the  present  wails  and  shouts  against  the  dictatorship  of  the  pro- 
letariat in  the  form  of  wails  about  "  dictatorship  in  general,"  are 
a  direct  mockery  of  socialism,  and  represent  in  fact  going  over 
to  the  bourgeoisie  and  denying  tiie  right  of  the  proletariat  to  its 
own  proletarian  revolution,  and  a  defense  of  bourgeois  reformism, 
precisely  at  the  historic  moment  when  bourgeois  reformism  is 
collapsing  the  world  over,  and  when  the  war  has  created  a  revolu- 
tionary situation. 

4.  All  socialists  who  explain  the  class  character  of  bourgeois 
civilization,  of  bourgeois  democracy,  of  bourgeois  parliamentar- 
ism, express  the  thought  which  Marx  and  Engels  expressed  with 
the  most  scientific  exactness  when  th^  said  that  the  most  dem- 
ocratic bourgeois  republic  is  nothing  more  than  a  machine  for 
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the  suppression  of  the  working  class  by  the  bourgeoisie,  for  the 
suppression  of  the  mass  of  toilers  by  a  handful  of  capitalists. 
There  is  not  a  single  revolutionist,  not  a  single  Marxist  of  all  those 
who  are  now  shouting  against  dictatorship  and  for  democracy, 
who  would  not  have  sworn  before  the  workmen  that  he  recognizes 
this  fundamental  truth  of  socialism.  And  now,  when  the  revo- 
lutionary proletariat  begins  to  act  and  move  for  the  destruction 
of  this  machinery  of  oppression,  and  to  win  the  proletarian  dicta- 
torship, these  traitors  to  socialism  report  the  situation  as  though 
the  bourgeoisie  were  giving  the  laborers  pure  democracy,  as 
though  the  bourgeoisie  were  abandoning  resistance  and  were  ready 
to  submit  to  the  majority  of  the  toilers,  as  though  there  were  no 
state  machinery  for  the  suppression  of  labor  by  capital  in  a  demo- 
cratic republic. 

5.  The  Paris  Commune,  which  all  who  wish  to  be  considered 
socialists  celebrate  in  words,  for  they  know  that  the  working 
masses  sympathize  with  the  Paris  Commune  keenly  and  sincerely, 
showed  with  particular  clearness  the  historically  conditional  char- 
acter and  the  limited  worth,  of  bourgeois  parliamentarism  and 
bourgeois  democracy  —  institutions  in  a  high  degree  progressive 
as  compared  with  the  Middle  Ages,  but  inevitably  requiring  radi- 
cal changes  in  the  epoch  of  proletarian  revolution.  It  was  Marx 
who  best  showed  in  his  analysis  the  exploiting  character  of 
bourgeois  democracy  and  bourgeois  parliamentarism,  under  which 
the  oppressed  classes  received  the  right  to  decide  once  every  few 
years  which  reprelsentatives  of  the  propertied  classes  are  to  "  rep- 
resent and  suppress  "  the  people  in  parliament.  Precisely  at  the 
present  moment  when  the  Soviet  movement,  covering  the  whole 
world,  continues  the  work  of  the  Commime  before  the  eyes  of  tha 
whole  world,  the  traitors  to  socialism  forget  concrete  experiences 
and  the  concrete  lessons  of  the  Paris  Commune,  repeating  the 
old  bourgeois  rubbish  about  "  democracy  in  general."  The  Com- 
mune was  not  a  parliamentary  institution. 

6.  Further,  the  significance  of  the  Commune  lies  in  the  fact 
that  it  attempted  to  break  up  and  destroy  completely  the  bourgeois 
state  machinery,  of  officials,  of  judges,  of  military  officials,  of 
police,  setting  up  instead  self-administrating  mass  organizations 
of  workmen,  which  did  not  recognize  the  division  into  legislative 
and  executive  authorities.  All  present-day  bourgeois-democratic 
republics,  including  the  German,  which  the  traitors  to  socialism, 
scoffing  at  truth  call  proletarian,  preserve  this  governmental 
apparatus.     Therefore  it  is  proven  once  more,  and  quite  clearly. 
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that  the  shouts  in  defense  of  "  democracy  in  general "  are  in  fact 
defense  of  the  bourgeoisie  and  its  exploiting  privileges. 

7.  ^'  Freedom  of  meeting  "  may  be  taken  as  an  example  of  the 
demands  for  **  pure  democracy."  Any  conscious  workman  who 
has  not  broken  with  his  own  class  will  understand  immediately 
that  it  would  be  stupid  to  permit  freedom  of  meetings  to  exploit- 
ers at  this  period,  and  under  the  present  circumstances,  when  the 
exploiters  are  resisting  their  overthrow,  and  are  fighting  for  their 
privileges.  When  the  bourgeoisie  was  revolutionary,  in  England 
in  1649,  and  in  France  in  1793,  it  did  not  give  "  freedom  of 
meetings  "  to  monarchists  and  nobles  who  were  calling  in  foreign 
troops  and  who  were  "meeting"  to  organize  attempts  at  res- 
toration. If  the  present  bourgeoisie,  which  has  been  reactionary 
for  a  long  time  now,  demands  of  the  proletariat  that  the  latter 
guarantee  in  advance  freedom  of  meetings  for  exploiters  no  matter 
what  resistance  the  capitalist  may  show  to  the  measures  of  expro- 
priation directed  against  them,  the  workmen  will  only  laugh  at 
the  hyixxrisy  of  the  bourgeoisie. 

On  the  other  hand  the  workmen  know  very  well  that  "  freedom 
of  meetings,''  even  in  the  most  democratic  bourgeois  republic,  is 
an  empty  phrase,  for  the  rich  have  all  the  best  public  and  private 
buildings  at  their  disposal,  and  also  sufficient  leisure  time  for 
meetings  and  for  the  protection  of  these  meetings  by  the  bour- 
geois apparatus  of  authority.  The  proletarians  of  the  city  and 
of  the  village,  and  the  poor  peasants,  that  is,  the  overwhelming 
majority  of  the  population,  have  none  of  these  three  things.  So 
long  as  the  situation  is  such,  "  equality,"  that  is,  "  pure  democ- 
racy" is  sheer  fraud.  In  order  to  secure  genuine  equality,  in 
order  to  realize  in  fact  democracy  for  the  toilers,  one  must  first 
take  away  from  the  exploiters  all  public  and  luxurious  private 
dwellings,  one  must  give  leisure  time  to  the  toilers,  one  must  pro- 
tect the  freedom  of  their  meetings  by  armed  workmen,  and  not 
by  noble  or  capitalist  officers  with  brow-beaten  soldiers. 

Only  after  such  a  change  can  one  speak  of  freedom  of  meetings 
and  of  equality,  without  scoffing  at  workmen,  toilers,  and  the  poor. 
And  no  one  can  bring  about  this  change  except  the^advance  guard 
of  the  toilers,  that  is,  the  proletariat,  by  overthrowing  the  exploit- 
ers, the  bourgeoisie. 

8.  "  Freedom  of  press  "  is  also  one  of  the  main  arguments  of 
"pure  democracy,"  but  again  the  workmen  know  that  the  social- 
ists of  all  countries  have  asserted  millions  of  times  that  this 
freedom  is  fraud  so  long  as  the  best  printing  machinery  and  the 
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largest  supplies  of  paper  have  been  seized  by  the  capitalists^  and 
so  long  as  the  power  of  capital  over  the  press  continues^  which 
power  in  the  whole  world  is  clearly  more  harsh  and  more  cynical 
in  proportion  to  the  development  of  democratism  and  the  repub- 
lican principle,  as,  for  example,  in  America.  In  order  to  secure 
actual  equality  and  actual  democracy  for  the  toilers,  for  work- 
men and  peasants,  one  must  first  take  from  capitalists  the  possi- 
bility of  hiring  writers,  of  buying  up  publishing  houses,  of  buying 
up  newspapers,  and  to  this  end  one  must  overthrow  the  yoke  of 
capital,  overthrow  the  exploiters,  and  put  down  all  resistance  on 
their  part.  The  capitalists  have  always  called  "freedom"  the 
freedom  to  m^e  money  for  the  rich,  and  the  freedom  to  die  of 
hunger  for  workmen.  The  capitalists  call  "  freedom  "  the  free- 
dom of  the  rich,  freedom  to  buy  up  the  press,  freedom  to  use 
wealth,  to  manufacture  and  support  so-called  public  opinion. 
The  defenders  of  "  pure  democracy  "  again  in  actual  fact  turn  out 
to  be  the  defenders  of  the  most  dirty  and  corrupt  system  of  the 
rule  of  the  rich  over  the  means  of  education  of  the  masses.  Thev 
deceive  the  people  by  attractive,  fine-sounding,  beautiful  but 
absolutely  false  phrases,  trying  to  dissuade  the  masses  from  the 
concrete  historic  task  of  freeing  the  press  from  the  capitalists  who 
have  gotten  control  of  it.  Actual  freedom  and  equality  will 
exist  only  in  the  order  established  by  the  Communists,  in  which 
it  will  be  impossible  to  become  rich  at  the.  expense  of  another, 
where  it  will  be  impossible  either  directly  or  indirectly  to  sub- 
ject the  press  to  the  power  of  money,  where  there  will  be  no  obsta- 
cle to  prevent  any  toiler  (or  any  large  group  of  such)  from 
enjoying  and  actually  realizing  the  equal  right  to  the  use  of 
public  printing  presses  and  of  the  public  fund  of  paper. 

9.  The  history  of  the  nineteenth  and  twentieth  centuries 
showed  us,  even  before  thfl  war,  what  sort  of  a  thing  this  famous 
"  pure  democracy  "  really  is  when  one  has  capitalisnL  The  Marx- 
ists have  always  said  that  where  democracy  is  most  developed  and 
"  pure,"  and  the  class  struggle  becomes  most  apparent,  sharp  and 
pitiless,  there  the  yoke  of  capital  and  the  dictatorship  of  the  bour- 
geoisie also  stfmd  out  in  a  most  "  pure  "  form. 

The  Dreyfus  affair  in  republican  France,  the  reprisals  of  hired 
battalions,  armed  by  capitalists,  against  strikers  in  the  free  and 
democratic  Republic  of  America,  these  and  thousands  of  similar 
facts  show  the  truth,  which  the  bourgeoisie  tries  frantically  to 
conceal,  namely,  that  in  the  most  democratic  republics  terror  and 
the  dictatorship  of  the  bourgeoisie  rule  in  actual  fact,  showing 
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themselves  openly  whenever  the  exploiters  begin  to  feel  that  the 
power  of  capital  is  shaking. 

10.  The  imperialistic  war  of  1914-1918  definitely  revealed, 
even  to  the  retrograde  workmen,  the  true  character  of  bourgeois 
democracy,  even  in  the  freest  republics.  For  the  enrichment  of 
a  German  or  an  English  group  of  millionaires  or  billionaires,  tens 
of  millions  were  killed,  and  in  the  freest  republics  the  military 
dictatorship  of  the  bourgeoisie  was  established.  This  military 
dictatorship  continues  even  after  the  defeat  of  Germany  in  the 
countries  of  the  Entente.  The  war  has  been  the  chief  agency  by 
which  the  eyes  of  the  toilers  have  been  opened,  for  it  tore  off  the 
fiilse  flowers  from  bourgeois  democracy,  and  showed  to  the  whole 
people  the  enormous  speculation  and  profiteering,  in  time  of  war 
and  because  of  the  war.  The  bourgeoisie  continued  this  war  in 
the  name  of  freedom  and  equality,  and  in  the  name  of  freedom 
and  equality  war  contractors  have  become  rich  to  unheard-of  pro- 
portions. Despite  its  efforts  to  do  so  the  yellow  Berne  Interna- 
tional will  not  conceal  from  us  the  exploiting  character  of  bour- 
geois freedom,  of  bourgeois  equality,  of  bourgeois  democracy,  for 
it  has  been  completely  exposed. 

11.  In  the  most  developed  capitalist  country  of  the  European 
continent,  in  Germany,  the  first  months  of  complete  republican 
freedom,  secured  by  the  overthrow  of  imperialist  Germany, 
showied  to  the  German  workmen  and  to  the  whole  world  the  actual 
class  character  of  a  bourgeois-democratic  republic.  The  murder 
of  Karl  Liebnecht  and  Rosa  Luxemberg  are  events  of  world 
importance,  not  only  because  the  best  people  and  the  leaders  of 
the  truly  democratic,  communist  International!  tperished,  but 
because  for  the  leading  European  —  and  one  can  say  without 
exaggeration  for  the  leading  world  —  State  the  essentially  class 
character  of  its  order  was  made  clear.  If  people  who  have  been 
arrested,  that  is,  taken  under  protection  by  the  State  authority, 
can  be  killed  by  oflBcers  and  capitalists  with  impunity  under  a 
government  of  patriotsrsocialists,  then  a  democratic  republic,  in 
which  such  a  thing  was  possible,  is  a  dictatorship  of  the  bourgeoisie. 
People  who  express  their  indignation  over  the  murder  of  Karl 
Liebnecht  and  Bosa  Luxemburg,  but  do  not  understand  this 
truth  reveal,  then,  either  their  .stupidity  or  their  hypocrisy. 
"  Freedom  '*  in  one  of  the  freest  and  most  progressive  republics 
of  the  world,  in  the  German  Eepublic,  is  freedom  to  kill  the 
arrested  leaders  of  the  proletariat  with  impunity.    And  it  could 
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not  be  otherwise,  so  long  as  capitalism  maintains  itself,  for  the 
development  of  democratism  does  not  moderate  but  encourages 
class  struggle,  which,  by  reason  of  all  the  results  and  infiuenoes 
of  the  war  and  of  its  consequences,  has  been  brought  to  the  boiling 
point. 

In  the  whole  civilized  world  Bolsheviks  are  now  being  exiled, 
persecuted,  imprisoned,  as,  for  example,  in  one  of  the  oldest 
bourgeois  republics  —  Switzerland;  pogroms  against  the  Bolshe- 
viks are  taking  place  in  America,  etc.  From  the  point  of  view  of 
democracy  in  general  or  of  pure  democracy,  it  is  really  laughable 
to  see  how  the  leading  civilized  democratic  countries,  armed  to 
the  teeth,  fear  the  presence  of  a  few  dozen  people  from  backward, 
hungry,  ruined  Russia,  which  the  bourgeois  papers  in  tens  of  mil- 
lions of  copies  call  barbarian,  criminal,  etc.-  It  is  clear  that  an 
order  of  society  which  can  produce  such  a  great  contradiction  is  in 
fact  a  dictatorship  of  the  bourgeoisie. 

12.  In  the  presence  of  such  a  situation  a  dictatorship  of  the 
proletariat  is  not  only  absolutely  legal,  just  as  are  the  overthrow 
of  exploiters  and  the  suppression  of  their  resistance,  but  it  is  also 
absolutely  necessary  for  the  whole  mass  of  toilers  als  the  only  de- 
fense against  the  dictatorship  of  the  bourgeoisie,  which  brought 
about  the  war  and  is  preparing  new  wars. 

That  which  the  socialists  do  not  undeiistand,  which  constitutes 
their  theoretic  nearsightedness,  their  submission  to  bourgeois  prej- 
udices and  their  political  treason  with  respect  to  the  proletariat,  is 
the  following:  In  a  i>olitical  society  wherever  there  is  any  serious 
sharpening  of  class  struggle  which  is  included  in  its  very  struc- 
ture, there  can  be  no  middle  course  between  dictatorship  of  the 
bourgeoisie  or  dictatorship  of  the  proletariat  Any  fanciful 
dreaming  about  some  sort  of  third  line  is  a  reactionary  lamenta- 
tion of  the  petty  bourgeois.  Evidence  of  this  is  the  experience  of 
long  development  of  bourgeois  democracy  and  of  the  workmen's 
movement  in  all  leading  countries  and  in  particular  the  experience 
of  the  last  five  years.  Also  the  science  of  political  economy  speafc 
of  this,  as  does  the  entire  content  of  Marxism,  which  explains  the 
economic  inevitableneste,  under  any  economic  system  based  on 
trade,  of  the  dictatorship  of  the  bourgeoisie,  which  can  be  changed 
only  by  a  class  that  has  developed,  increased  in  numbers  and  be- 
come stronger  internally  by  orjranization  and  also  as  a  result  of 
the  development  of  capitalism,  that  is  the  cla?fi  of  the  proletarians. 
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13.  Another  theoretic  and  political  mistake  of  Bocialists  con- 
sists in  their  failure  to  understand  that  the  forma  of  democracy 
must  necessarily  change  in  the  couilse  of  centuries,  beginning  from 
ancient  times,  as  one  rulii^  class  is  replaced  by  another.  In  the 
ancient  republics  of  Greece,  in  the  cities  of  the  Middle  Ages,  in 
the  late  capitalist  countries,  democracy  has  different  forms  and  its 
applied  in  different  degrees.  It  would  be  the  greatest  absurdity  to 
think  that  the  most  profound  revolution  in  the  history  of  human- 
ity, where  for  the  first  time  in  the  world,  power  has  passed  from 
a  minority  of  exploiters  to  the  majority  of  the  exploited,  would 
take  place  within  the  old  framework  of  the  x)ld  bouigeois,  parlia- 
mentary democracy,  and  without  the  most  radical  ruptures  and 
the  creation  of  new  forms  of  democracy,  of  new  institutions,  rep- 
resenting new  methods  of  applying  democracy,  etc 

14.  Dictatorship  of  the  proletariat  resembles  dictatorship  of 
other  classes  in  that  it  was  called  forth  by  the  need  to  isuppress  the 
forcible  resistance  of  a  class  that  was  losing  its  political  rulership. 
But  that  which  definitely  distinguishes  a  dictatomhip  of  the  prol- 
etariat from  a  dictatorship  of  other  classes,  from  a  dictatorship  of 
the  bourgeoisie  in  all  the  civilized  capitalist  countries,  is  that  the 
dictatorship  of  the  landlords  and  of  the  bourgeoisie  was  the 
forcible  suppression  of  the  resistance  of  the  overwhelming  ma- 
jority of  the  population,  namely,  the  toilers.  On  the  other  hand, 
the  dictatorship  of  the  proletariat  is  the  forcible  suppression  of 
the  resistance  of  the  exploiters,  that  is,  of  an  insignificant  minority 
of  the  pupulation  —  of  landlords  and  capitalists. 

It  therefore  follows  that  a  dictatorship  of  the  proletariat  must 
necessarily  carry  with  it  not  only  changes  in  the  form  and  insti- 
tutions of  democracy,  speaking  in  general  terms,  but  specifically 
such  a  change  as  would  secure  an  extension  such  as  has  never  been 
seen  in  the  history  of  the  world  of  the  actual  use  of  democratism 
by  the  toiling  classes. 

And  in  actual  fact  the  form  of  dictatorship  of  the  proletariat 
which  has  already  been  worked  out  in  practice,  that  is,  the  Soviet 
authority  in  Russia,  the  Rate  system  in  Qermanv,  the  shop 
stewards  conmiittees,  and  other  similar  Soviet  institutions  in  other 
countries,  all  represent  and  realize  for  the  toiling  classes,  that  is, 
for  the  overwhelming  majority  of  the  population,  this  actual  nos- 
sibility  to  use  democratic  rights  and  fi^eedoms,  which  po^sibilitv 
never  existed,  even  approximately,  in  the  very  b<*st  and  most 
democratic  bourgeois  republics. 

Digitized  by  VjOOQIC 


470 

The  easence  of  the  Soviet  authority  consists  in  this,  that  the 
permanent  and  sole  basis  of  all  State  authority,  of  the  entire  ap- 
paratus of  government,  is  the  mass  organization  precisely  of  thoee 
classes  which  were  oppressed  by  capitalism,  that  is,  of  the  work- 
men and  of  the  half-proletarians  (peasants  who  did  not  exploit  the 
labor  of  another  and  constantly  had  to  sell  at  least  a  portion  of 
their  labor  strength).  Precisely  those  masses  which  even  in  the 
most  democratic  bourgeois  republics  had  equal  rights  before  the 
law  but  in  fact  were  deprived  of  participation  in  the  political  life 
of  the  country,  and  by  thousands  of  tricks  and  traps  of  the  use  ot 
democratic  rights  and  liberties,  are  now  brought  into  constant  and 
actual,  and,  in  addition,  decisive,  participation  in  the  democratic 
administration  of  the  State. 

16.  Equality  of  citizenship,  independent  of  sex,  religion,  race 
and  nationality,  which  bourgeois  democracy  always  and  every- 
where promised  but  never  introduced,  and  could  not  introduce  be- 
.  cause  of  the  rule  of  capitalism,  has  been  realized  immediatdy  and 
completely  by  the  Soviet  authority  or  the  dictatorship  of  the  prol- 
etariat, because  only  the  power  of  workmen  who  are  not  interested 
in  the  private  ownership  of  the  means  of  production,  and  in  the 
struggle  for  the  distribution  and  dividing  up  of  these  means,  is  in 
a  position  to  give  such  equalij^. 

16.  The  old,  that  is  the  bourgeois,  democracy,  and  parlia- 
mentarism were  so  organized  that  the  masscte  of  the  toilers  were 
for  the  most  part  prevented  from  penetrating  the  institutions  of 
administration.  The  Soviet  authority,  that  is  the  dictatorship  of 
the  proletariat,  on  the  other  hand  is  so  organized  as  to  bring  the 
mass*  of  toilers  into  dose  contact  with  the  institutions  of  ad- 
ministration. To  this  end  the  legislative  and  executive  authorities 
have  been  brought  together  under  the  Soviet  organization  of  the 
State,  and  territorial  election  districts  have  been  replaced  b.T 
economic  units,  such  as  factories  and  mills. 

17.  The  army  was  a  weapon  of  oppression,  not  only  in  mon- 
archies; it  remains  such  in  all  bourgeois  republics,  even  in  the 
most  democratic.  Only  the  Soviet  authority,  which  is  the  govern- 
mental organization  precisely  of  the  classes  oppressed  by  capital- 
ism, is  able  to  de^roy  the  subjection  of  the  army  to  bourgeois 
orders,  and  thus  actually  unify  the  proletariat  and  the  armv, 
actually  bringing:  about  the  arming  of  the  proletariat  anrf  the  dis- 
arming of  the  bourgeoisie,  without  which  socialism  can  not  br 
triumphant. 
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18.  The  Soviet  organization  of  the  State  hals  been  ao  adapted 
as  to  give  the  leading  role  to  the  proletariat^  because  the  latter  is 
the  class  that  has  been  most  concentrated  and  enlightened  b; 
capitalism.  The  experience  of  all  revolutions  and  of  all  move- 
ments of  the  oppressed  classes,  and  the  experience  of  the  world 
socialist  movement,  teach  us  that  only  the  proletariat  is  able  to 
unite  and  carry  with  it  the  scattered  and  retrograde  classes  of  the 
toiling  and  exploited  population. 

19.  Only  a  Soviet  organization  of  the  State  is  able  actually  to 
disrupt  without  delay,  and  destroy  definitely,  the  old  apparatus  of 
government,  of  the  bourgeoisie,  the  bureaucracy  and  law  courts. 
This  apparatus  was  preserved  and  had  to  be  preserved  under  the 
capitaltetic  order  of  society  even  in  the  most  democratic  republics, 
because  in  fact  it  was  the  main  protection  against  the  introduction 
of  democratism  for  workmen  and  toilers.  The  Paris  Commune 
made  the  first  world-historic  step  along  this  road;  the  Soviet  au- 
thority, the  second. 

20.  The  destruction  of  State  authority  is  the  aim  which  all 
socialists  have  set  for  themselves,  Marx  included  and  at  the  head ; 
without  the  realization  of  this  aim  true  democratism,  that  is, 
equality  and  liberty,  cannot  be  realized.  This  aim  can  be  realized 
in  actual  fact  only  by  a  Soviet  or  proletarian  democracy,  for  by 
bringing  into  constant  and  actual  pai-ticipation  in  the  administra* 
tion  of  the  State  the  mdss  organizations  of  the  toilers,  it  begins 
immediately  to  prepare  for  the  complete  decay  of  any  State. 

21.  The  complete  bankniptcy  of  the  socialists  who  gathered  in 
Berne  and  their  complete  failure  to  understand  the  new,  that  is, 
the  proletarian  democracy,  are  seen  especially  in  the  following: 
On  February  10, 1919,  Branting  opened  in  Berne  an  international 
conference  of  the  yellow  International.  On  February  11,  1919, 
in  Berlin,  in  the  newspaper  of  the  supporters  of  this  conference, 
Die  Frohe,  was  published  an  appeal  of  the  party  of  "The  In- 
dependents" to  the  proletariat.  In  this  appeal  the  bourgeoise 
character  of  the  government  of  Scheidemann  was  acknowledged, 
and  this  government  was  reproached  for  wishing  to  abolish  the 
Soviets,  which  were  called  the  "  Trap:er  nnd  Schiitzer  der  Revolu- 
tion," the  standard  bearers  of  the  revolution ;  and  it  was  proposed 
that  the  Soviets  be  legalized,  given  governmental  functions  and  the 
right  to  suspend  the  decisions  of  the  Constituent  Assembly  through 
a  referendum  based  on  universal  suffrage.  This  proposal  repre- 
sents the  complete  bankruptcy  of  the  theorists  who  have  defined 
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domocracy  without  understanding  ita  bourgeois  character.  This 
ludicrous  attempt  to  unite  the  system  of  Sovietts^  that  is,  the 
dictatorship  of  the  proletariat,  with  the  Constituent  Assembly, 
that  is,  the  dictatorship  of  the  bourgeoisie,  reveals  definitively  the 
deformed  mentality  of  the  yellow  Socialists  and  Social-Democrats, 
their  political  reactionary  tendenciels  similar  to  those  of  the  petty 
bourgeoisie,  and  their  cowardly  concessions  to  the  irresistible, 
growing  strength  of  the  new  proletarian  democracy. 

22.  In  condemning  Bolshevism,  the  majority  of  the  yellow  In- 
ternational of  Berne,  which  did  not  have  the  courage  formally  to 
vote  a  resolution  to  this  effect  because  of  their  fear  of  the  work- 
men masses,  acted  from  a  cl*s  point  of  view,  for  this  majority  is 
in  complete  solidarity  with  the  Russian  Mensheviks  and  Socialist- 
Revolutionaries,  and  with  the  Scheidemanns  in  Germany,  The 
Russian  Mensheviks  and  Socialist-Revolutionaries,  complaining 
tliat  they  are  prosecuted  by  the  Bolsheviks,  try  to  conceal  the  fact 
that  they  are  being  prosecuted  because  of  participation  in  the 
civil  war  on  the  side  of  the  bourgeoisie  against  the  proletariat.  In 
the  same  manner  the  Scheidemanns  and  their  parties  have  already 
shown  in  Germany  that  they  also  are  participating  in  the  civil 
war  on  the  side  of  the  bourgeoisie  against  the  workmen.  It  is 
therefore  quite  natural  that  the  majority  of  those  who  took  part 
in  the  Berne  yellow  International  came  out  in  condemnation  of 
the  Bolsheviks.  But  this  was  not  defense  of  "  pure  democracy," 
but  self-defense  of  people  who  know  and  feel  that  in  the  civil  war 
they  stand  on  the  side  of  the  bourgeoisie  againbt  the  proletariat. 
Therefore,  from  the  class  point  of  view  one  must  recognise  the 
correctness  of  the  decision  of  the  majority  of  the  yellow  Inter- 
national. The  proletariat,  not  fearing  the  truth,  should  look  the 
truth  straight  in  the  face  and  draw  the  logical  political  conclusions. 


HI.     ATTITUDE  OF  PROLETARIAT  TO  MIDDLE 
PEASANTRY.    . 

Lknin's  Report  to  Eighth  Congbess  of  Russian  Commuxist 
Pabty  (Extbacts). 

[Petrograd  Pravda,  Apr.  5,  1919.] 

It  is  quite  clear  that  the  following  question  ib  fundamental,  verv 
complicated,  but  no  less  vital :  How  to  define  exactly  the  attitude 
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of  the  proletariat  to  the  middle  peasantry.  Comrades,  for  Marx- 
ists this  question  does  not  present  difficulties  from  the  theoretical 
point  of  view,  which  the  overwhelming  majority  of  workmen  have 
now  acquired.  I  recall  for  example  that  in  Kautsky's  hock  on  the 
agrarian  qudsfion  written  when  Kautsky  still  correctly  presented 
the  teachings  of  Marx  and  was  recognized  as  an  unquestioned  au- 
thority in  this  field,  in  this  book  on  the  agrarian  question  he  speaks 
of  the  passing  from  capitalism  to  socialism: 

^'  The  task  of  the  Socialist  party  is  the  neutralization  of  the 
peasantry;  that  is,  to  handle  the  situation  so  that  the  peasantry 
remains  neutral  in  the  struggle  between  the  proletariat  and  the 
bourgeoisie,  that  the  peasantry  does  not  give  any  active  assistance 
to  the  bourgeoisie  against  us."  During  the  long  period  of  the 
bourgeois  rule  the  peasant  has  always  supported  the  bourgeois 
authority  and  was  on  the  side  of  the  bourgeoisie.  This  is  under- 
standable if  one  takes  into  account  the  economic  strength  of  the 
bourgeoisie  and  the  political  methods  of  its  rule.  We  can  not 
expect  the  middle  peasant  to  come  over  to  our  side  immediately. 
But  if  we  direct  our  policy  correctly,  then  after  a  certain  period 
hesitation  will  cease  and  the  peasant  may  come  over  to  our  side. 
Engels,  who,  together  with  Marx,  laid  the  foundations  of  scientific 
Marxism,  that  is,  of  the  doctrine  which  our  party  follows  con- 
stantly and  particularly  in  tinue  of  revolution  —  Engels  already 
established  the  fact  that  the  peasantry  is  differentiated  with  re- 
spect to  their  land  holdings  into  small,  middle,  and  large;  and 
this  differentiation  for  the  overwhelming  majority  of  the  Euro- 
pean countries  exists  to-day.  Engels  said:  "  Perhaps  it  will  not 
be  necessary  to  suppress  by  force  even  the  large  peasantry  in  all 
places."  And  no  sensible  socialist  ever  thought  that  we  might 
ever  apply  violence  to  the  middle  peasantry  (the  smaller  peasantry 
is  our  friend).  This  is  what  Engels  said  in  1894,  a  year  before 
his  death,  when  the  agrarian  question  was  the  burning  question 
of  the  day.  This  point  of  view  shows  us  that  truth  which  is 
sometimes  forgotten,  though  with  which  we  have  always  theoreti- 
cally been  in  accord.  With  respect  to  landlords  and  capitalists 
our  task  is  complete  expropriation.  But  we  do  not  permit  any 
violence  with  respect  to  the  middle  peasant.  Even  with  respect 
to  the  rich  peasant  we  do  not  speak  with  the  same  determination 
as  with  regard  to  the  bourgeoisie:  "Absolute  expropriation  of  the 
rich  peasantry."  In  our  program  this  difference  is  emphasized. 
We  say :    "  The  suppression  of  the  resistance  of  the  peasantry, 
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the  suppression  of  its  counter-revolutionary  tendencies."  This  is 
not  complete  expropriation. 

The  fundamental  difference  in  our  attitude  toward  the  bour- 
geoisie and  toward  the  middle  peasantry  is  complete  expropria- 
tion of  the  bourgeoisie,  but  union  with  the  middle  peasantry  that 
does  not  exploit  others.  This  fundamental  line  in  theory  is 
recognized  by  all.  In  practice  this  line  is  not  always  observed 
strictly,  and  local  workers  have  not  learned  to  observe  it  at  all. 
When  the  proletariat  overthrew  the  bourgeois  authority  and 
established  its  own,  and  set  about  to  create  a  new  society,  the 
question  of  the  middle  peasantry  came  into  the  foreground.  Not 
a  single  socialist  in  .the  world  has  denied  the  fact  that  the  estab- 
lishment of  communism  will  proceed  differently  in  those  coun- 
tries where  there  is  large  land  tenure.  This  is  the  most  elemen- 
tary of  truths  and  from  this  truth  it  follows  that  as  we  approach 
the  tasks  of  construction  our  main  attention  should  be  concen- 
trated to  a  certain  extent  precisely  on  the  middle  peasantry. 
Much  will  depend  on  how  we  have  defined  our  attitude  toward 
the  middle  peasantry.  Theoretically,  this  question  has  been  de- 
cided, but  we  know  from  our  own  experience  the  difference  be- 
tween the  theoretical  decision  of  a  question  and  the  practical 
carrying  out  of  the  decision.  We  have  come  to  that  difference 
which  was  so  characteristic  of  the  old  French  revolution  when 
the  French  Convention  made  wide  plans  but  did  not  have  the 
proper  support  to  carry  them  out  and  did  not  even  know  on  what 
class  it  should  rely  in  order  to  put  through  this  or  that  measure. 
We  find  ourselves  in  a  much  more  favorable  condition.  Thanks 
to  a  whole  century  of  development  we  know  on  what  class  we 
rely  and  we  know  also  that  this  class  has  had  a  quite  inadequate 
amount  of  practical  experience.  The  fundamental  thing  for  the 
working  class,  and  for  the  Socially  party>  was  clear  —  to  over- 
throw the  authority  of  the  bourgeoisie  Mid  turn  over  authority 
to  the  workmen. 

But  how  to  accomplish  this  ?  All  remember  with  what  difficulty, 
and  after  how  many  months  we  passed  from  workmen's  control 
to  workmen's  administration  of  industry,  and  that  was  develop- 
ment within  our  class,  within  the  proletarian  class,  with  which  we 
had  always  had  relations.  But  now  we  must  define  our  attitude 
toward  a  new  class,  toward  a  class  which  the  city  workmen  do 
not  know.  We  must  define  our  attitude  toward  a  class  which 
does  not  have  a  definite  steadfast  position.  The  proletariat 
as    a    mass    is    for    Socialism ;    the    bourgeoisie    is    against 
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socialism;  it  is  easy  to  define  the  relations  between  two 
such  classes.  But  when  we  come  to  such  a  group  as  the 
middle  peasantry,  then  it  appears  that  this  is  such  a  kind  of  class* 
that  it  hesitates.  The  middle  peasant  is  part  property  owner 
and  part  toiler.  He  does  not  exploit  other  representatives  of  the 
toilers.  For  decades  he  has  had  to  struggle  hard  to  maintain  his 
position  and  he  has  felt  the  exploitation  of  the  landlord-capital- 
ists..   But  at  the  same  time  he  is  a  property  owner. 

Therefore  our  attitude  toward  this  dass  presents  enormou<i 
difficulties.  On  the  basis  of  our  experience  of  more  than  a  year 
and  of  proletariat  work  in  the  village  for  more  than  a  year  and 
in  view  of  the  fact  that  there  has  already  taken  place  a  class 
differentiation  in  the  village,  we  must  be  most  careful  not  to  be 
hasty,  not  to  theorize  without  understanding,  not  to  consider 
ready  what  has  not  been  worked  out.  In  the  resolution  which 
the  committee  proposes  to  you,  prepared  by  the  agrarian  section, 
which  one  of  the  next  speakers  will  read  to  you,  you  will  find 
many  warnings  on  this  point.  From  the  economic  point  of  view 
it  is  clear  that  we  must  go  to  the  assistance  of  the  middle  peasant. 
On  this  point  theoretically  there  is  no  doubt.  But  with  our  level 
of  culture,  with  our  lack  of  cultural  and  technical  forces  which 
we  could  offer  to  the  village,  and  with  that  helplessness  with 
which  we  often  go  to  the  villages,  comrades  often  apply  com- 
pulsion, which  spoils  the  whole  cause.  Only  yesterday  one  com- 
rade gave  me  a  small  pamphlet  entitled  '*  Instructions  for  party 
activity  in  the  Province  of  Nizhnenovgorod,"  a  publication  of  the 
Nizhnenovgorod  Committee  of  the  Bussian  Communist  Party 
(Bolsheviks),  and  in  this  pamphlet  I  read,  for  example,  on 
page  41 :  "  The  decree  on  the  extraordinary  revolutionary  tax 
should  fall  with  its  whole  weight  on  the  shoulders  of  the  village 
rich  peasant  speculators,  and  in  general  on  the  middle  elements 
of  the  peasantry."  Now  here  one  may  see  that  people  have  indeed 
"understood,"  or  is  this  a  misprint?  But  it  is  not  admissible 
for  such  misprints  to  appear.  Or  is  this  the  result  of  hurried, 
hasty  work,  which  shows  how  dangerous  haste  is  in  a  matter  like 
this?  Or  have  we  here  simply  a  failure  to  understand,  though 
this  is  the  very  worst  supposition  which  I  really  do  not  wish  to 
make  with  reference  to  our  comrades  at  Nizhnenovgorod  ?  It  is 
quite  possible  that  this  is  simply  an  oversight.  Such  instances  oc- 
cur in  practice,  as  one  of  the  comrades  in  the  commission  has  re- 
lated.    The  peasants  surrounded  him  and  each  peasant  asked: 
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^^  Please  define,  am  I  a  middle  peasant  or  not  ?  I  have  two  horses 
and  one  cow.  I  have  two  cows  and  one  horse,"  etc.  And  so  this 
agitator  who  was  traveling  over  entire  districts  had  to  use  a  kind 
of  thermometer  in  order  to  take  each  peasant  and  tell  him  whether 
he  was  a  middle  peasant  or  not.  But  to  do  this  he  had  to  know 
the  whole  history  and  economic  life  of  this  particular  peasant 
and  his  relations  to  lower  and  higher  groups,  and  of  course  we 
can  not  know  this  with  exactness. 

Here  one  must  have  practical  experience  and  knowledge  of 
local  conditions,  and  we  have  not  these  things  as  yet.  We  are 
not  at  all  ashamed  to  admit  this ;  we  must  admit  this  openly.  We 
have  never  been  utopists  and  have  never  imagined  that  we  could 
build  up  the  conmiunistic  society  with  the  pure  hands  of  pure 
communists  who  would  be  born  and  educated  in  a  pure  com- 
munistic society.  Such  would  be.  children's  fables.  We  must 
build  communism  on  the  ruins  of  capitalism,  and  only  that  class 
which  has  been  tempered  in  the  stru^le  against  capitalism  can 
do  this.  You  know  very  well  that  the  proletariat  is  not  without 
the  faults  and  weaknesses  of  the  capitalistic  society.  It  struggles 
for  socialism,  and  at  the  same  time  against  its  own  defects.  The 
best  and  most  progressive  portion  of  the  proletariat  which  has 
been  carrying  on  a  desperate  struggle  in  the  cities  for  decades 
was  able  to  imitate  in  the  course  of  this  struggle  all  the  culture 
of  city  life,  and  to  a  certain  extent  did  acquire  it.  You  know 
that  the  village  even  in  the  most  progressive  countries  was  con- 
demned to  ignorance.  Of  course  the  cultural  level  of  the  village 
will  be  raised  by  us,  but  that  is  a  matter  of  years  and  years. 
This  is  what  our  comrades  everywhere  forget,  and  this  is  what 
every  word  that  comes  to  us  from  the  villages  portrays  with  par- 
ticular clearness,  when  the  word  comes  not  from  local  intelb'ctu- 
als  and  local  officials  but  from  people  who  are  watching  the  work 
in  the  village  from  a  practical  point  of  view.  All  these  voices 
are  of  special  value  to  us  in  the  agrarian  section.  These  voices 
will  be  of  particular  value  at  the  present  moment  I  am  convinced 
of  this,  and  for  this  party  congress  inasmuch  as  they  are  taken 
not  from  books,  not  from  decrees,  but  from  life  itself. 

This  is  what  impels  us  to  work  in  this  spirit,  in  order  to  make 
more  clear  our  relations  to  the  middle  peasantiy.  Thin  is  very 
difficult  because  in  life  we  do  not  have  this  clarity.  This  ques- 
tion not  only  is  not  solved  but  it  can  not  be  solved  if  one  wishes 
to  solve  it  at  a  stroke  and  immediately.     There  arc  people  who 
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say:  "  It  was  not  necessary  to  write  such  a  quantity  of  decnees," 
and  they  criticise  the  Soviet  government  because  it  gave  atten- 
tion to  the  writing  of  decrees  without  knuwing  how  to  carry 
them  out  in  actual  life.  Thesa  people  do  not  see  how  they  are 
really  galloping  over  to  the  White-Guardists.  If  we  had  expected 
that  the  whole  life  of  the  village  could  be  changed  by  the  writing  of 
thousands  of  decrees  we  certainly  would  have  been  complete  idiots ; 
bat  if  we  had  failed  to  indicate  the  road  in  decrees  we  would 
have  been  traitors  to  socialism.  These  decrees  which  in  actual 
practice  could  not  be  carried  out  immediately  and  fully  have 
played  an  enormous  role  for  propaganda.  If  at  first  we  carried 
on  a  propagandli  by  general  truths,  now  we  are  carrying  on  a 
propaganda  by  actual  work.  This  also  is  preaching,  but  it  is 
preaching  by  acts,  and  not  in  the  sense  of  independent  acts  of 
certain  upstarts  at  whom  we  used  to  laugh  in  the  period  of 
anarchists  and  the  old  socialism.  Our  decree  is  an  appeal,  but 
not  an  appeal  in  the  former  spirit :  "  Workmen,  rise,  overthrow 
lihe  bourgeoisie."  No,  it  is  an  appeal  to  the  masses,  an  appeal 
for  practical  action.  The  decrees  are  instructions  calling  for  mass 
action  of  a  practical  character.  This  is  what  is  important.  Tt 
does  not  matter  that  in  these  decrees  there  is  much  that  is  worth 
nothing,  much  that  will  not  be  realized.  The  aim  of  a  decree  is 
to  teach  practical  methods,  to  those  hundreds,  thousands  and 
millions  of  people  who  listen  to  the  voice  of  the  Soviet  authority. 
This  is  the  test  of  practical  action  in  the  field  of  socialist  con- 
struction in  the  villages.  If  we  shall  take  this  view,  then  we 
shall  derive  very  much  from  the  total  sum  of  our  laws,  decrees 
and  ordinances.  We  shall  not  look  upon  them  as  absolute  forms 
which  must  be  carried  out  at  any  cost,  immediately  and  at  one 
stroke. 

(At  another  session  of  the  congress  Lenine  spoke  on  the  same 
subject.     From' Petrograd  Pravda,  Apr.  9,  1919.) 

We  have  solved  so  far  only  the  first  fundamental  task  of  the 
socialist  revolution,  the  task  of  victory  over  the  bourgeoisie.  We 
have  solved  this  task  in  a  fundamental  manner  although  now 
begins  a  dangerously  diflScult  half  year,  during  which  the  im- 
peralists  of  the  whole  world  are  making  the  last  efforts  to  suppress 
us.  We  can  say  now  without  exaggeration  that  they  themselves 
have  understood  that  after  this  next  half  year  their  cause  will  be 
absolutely  suppressed.  Either  they  must  now  take  advantage  of 
our  exhaustion  and  conquer  one  country,  namely  Russia,  or  we 
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will  be  the  victors,  and  not  only  with  reference  to  our  own  coun- 
try. During  this  half  year,  when  the  food  supply  and  transporta- 
tion crisas  have  become  more  acute  and  the  imperialistic  powers 
are  trying  to  attack  on  several  fronts,  our  position  is  extremely 
difficult,  but  this  is  the  last  diffi<;ult  half  year.  One  must  as 
before  concentrate  all  efforts  on  the  struggle  with  the  foreign 
enemy  who  is  attacking  us. 

When  we  speak  of  the  tasks  in  connection  with  work 
in  the  villages,  in  spite  of  all  difficulties,  in  spite  of 
the  fact  that  our  knowledge  has  been  directed  to  the  im- 
mediate suppression  of  exploiters,  we  must  nevertheless  re- 
member and  not  forget,  that  in  the  villages  with  relation  to  the 
middle  peasantry  the  task  is  of  a  different  nature.  All  conscious 
workmen  of  Petrograd,  Ivanovo- Voznesensk  and  Moscow,  who 
have  been  in  the  villages,  tell  us  of  instances  of  many  misunder- 
standings, of  misunderstandings  that  could  not  be  solved  it 
seemed,  and  of  conflicts  of  the  most  serious  nature,  all  of  which 
were,  however,  solved  by  sensible  workmen  who  did  not  speak 
according  to  the  book  but  in  language  which  the  people  could 
understand,  and  not  like  an  officer  allowing  himself  to  issue  or- 
ders though  unacquainted  with  village  life,  but  like  a  comrade 
explaining  the  situation  and  appealing  to  their  feelings  as  toilers. 
And  by  such  explanation  one  attained  what  could  not  be  attained 
by  thousands  who  conducted  themselves  like  commandlers  or 
superiors. 

The  resolution  which  we  now  present  for  your  attention  is 
drawn  up  in  this  spirit.  I  have  tried  in  this  report  to  emphasize 
the  main  principles  behind  this  resolution,  and  its  general  politi- 
cal significance.  I  have  tried  to  show,  and  I  trust  I  have  suc- 
ceeded, that  from  the  point  of  view  of  the  interests  of  the  revolu- 
tion as  a  whole,  we  have  not  made  any  changes.  We  have  not 
altered  our  line  of  action.  The  White-Guardists  and  their  assist- 
ants shout  and  will  continue  to  shout  that  we  have  changed.  Let 
them  shout.  That  does  not  disturb  us.  We  are  developing  our 
aims  in  an  absolutely  logical  manner.  From  the  task  of  sup- 
pressing the  bourgeoisie  we  must  now  transfer  our  attention  to 
the  task  of  building  up  the  life  of  the  middle  peasantry.  We 
must  live  with  the  middle  peasantry  in  peace.  The  middle 
peasantry  in  a  communistic  society  will  be  on  our  side  only  if  we 
lighten  and  improve  its  economic  conditions.  If  we  to-morrow 
could  furnish  a  hundred  thousand  first-class  tractors  supplied  with 
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gaaoline  and  machinist  (you  know  of  course  that  for  the  moment 
this  is  dreaming)  then  the  middle  peasant  would  say :  "  I  am  for 
the  Commune."'  But  in  order  to  do  this  we  must  first  defeat  the 
international  bourgeoisie,  we  must  force  them  to  give  us  these 
tractors,  or  we  must  increase  our  own  production  so  that  we  can 
ourselves  produce  them.  Only  thus  is  the  question  stated  cor- 
rectly. 

The  peasant  needs  the  industries  of  the  cities  and  cannot  live 
without  them  and  the  industries  are  in  our  hands.  If  we  approach 
the  situation  correctly  then  the  peasant  will  thank  us  because  we 
will  bring  him  the  products  from  the  cities,  implements  and 
culture.  It  will  not  be  exploiters  who  will  bring  him  these  things, 
not  landlords,  but  his  own  comrades,  workers  whom  he  values  very 
deeply.  The  middle  peasant  is  very  practical  and  values  only 
actual  assistance,  quite  carelessly  thrusting  aside  all  commands 
and  instructions  from  above. 

First  help  him  and  then  you  will  secure  his  confidence.  If  this 
matter  is  handled  correctly,  if  each  step,  taken  by  our  group  in 
the  village,  in  the  canton,  in  the  food-supply  detachment,  or  in  any 
organization,  is  carefully  made,  is  carefully  verified  from  this 
point  of  view,  then  we  shall  win  the  confidence  of  the  peasant,  and 
only  then  shall  we  be  able  to  move  forward.  Now  we  must  give 
him  assistance.  We  must  give  him  advice  and  this  must  not  be 
the  order  of  a  commanding  officer,  but  the  advice  of  a  comrade. 
The  peasant  then  will  be  absolutely  for  us. 

And  this  is  what  our  resolution  contains,  and  this  is  what  it 
seems  to  me  should  be  the  decision  of  the  congress.  If  we  accept 
this  resolution  and  if  it  defines  all  the  activity  of  our  party  organ- 
izations, then  we  shall  solve  the  second  great  task  that  is  before 
us.  We  learned  how  to  overthrow  the  bourgeoisie  and  suppress  it 
and  we  are  very  proud  of  what  we  have  done.  We  have  not  yet 
learned  how  to  regulate  our  relations  with  the  millions  of  middle 
peasants  and  how  to  win  their  confidence.  We  must  say  this 
frankly ;  but  we  have  understood  the  task  and  we  have  undertaken 
it  and  we  say  to  ourselves  with  full  hope,  complete  knowledge  and 
entire  decision:  We  shall  solve  this  task  and  then  Socialism  will 
be  absolute,  invincible. 
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IV. 

SPEECH  BY  KALININ,  PEESIDENT  OF  ALL-RUSSIAX 
CENTRAL  EXECUTIVE  COMMITTEE,  ON  THE 
MIDDLE  PEASANTRY. 

[Severnaya  Kommuna,  Apr.  10,  1919.] 

Moscow,  April  9  (Rosta). —  At  a  plenum  meeting  of  the  Mos- 
cow Soviet  of  Workmen's  and  Red  Army  Deputies,  the  president 
of  the  Central  Executive  Committee,  Comrade  Kalinin,  spoke: 

"  My  election  is  the  symbol  of  the  union  of  the  proletariat 
and  the  peasantry.  At  the  present  moment  when  all  counter- 
revolutionary forces  are  pressing  in  on  us,  such  a  union  is 
particularly  valuable.  The  peasantry  was  always  our  natural 
ally,  but  in  recent  times  one  has  heard  notes  of  doubt  among 
the  peasants ;  parties  hostile  to  us  are  trying  to  drive  a  wedge 
between  us  and  the  peasantry.  We  must  convince  the  middle 
peasants  that  the  working  dass,  having  in  its  hands  the  fac- 
tories, has  not  attacked  and  will  not  attack  the  small,  individ- 
ual farms  of  the  peasant.  This  can  be  done  all  the  more 
easily  because  neither  the  old  nor  the  new  program  of  com- 
munists says  that  we  will  forcibly  centralize  the  peasant  lands 
and  drive  them  into  communes,  etc.  Quite  to  the  contrary, 
we  say  definitely  that  we  will  make  every  effort  to  readjust 
and  raise  the  level  of  the  peasant  economic  enterprises,  help- 
ing both  technically  and  in  other  ways,  and  I  shall  adhere 
to  this  policy  in  my  new  poet.  Here  is  the  policy  we  shall 
follow: 

^^  We  shall  point  out  to  province,  district,  and  other  execu- 
tive committees  that  they  should  make  every  effort  in  the 
course  of  the  collecting  of  the  revolutionary  tax,  to  the  end 
that  it  should  not  be  a  heavy  burden  on  the  middle  peasant ; 
that  they  should  make  self-administration  less  costly  and  re- 
duce bureaucratic  routine.  We  shall  make  every  effort  so 
that  the  local  executive  committees  shall  not  put  obstacles 
in  the  way  of  exchange  of  articles  of  agriculture  and  of  home 
consumption  between  cantons  and  peasants  —  that  is,  the 
purchase  of  farm  and  household  utensils  that  are  sold  at 
fairs.  We  shall  try  to  eliminate  all  friction  and  misunder- 
standings between  provinces  and  cantons.  We  shall  appeal 
to  the  local  executive  committees  not  onlv  not  to  interfere 
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with,  but  on  the  contrary  to  support,  separate  peasant  eco- 
nomic enterprises  which  because  of  their  special  character 
have  a  special  value.  The  mole  of  history  is  working  well 
for  us;  the  hour  of  world  revolution  is  near,  though  we  must 
not  close  our  eyes  to  the  fact  that  at  the  present  moment  it 
is  all  the  more  difficult  for  us  to  struggle  with  counter-revolu- 
tion because  of  the  disorganization  of  our  economic  life. 
Frequently  they  prophesied  our  failure,  but  we  still  hold  on 
and  we  shall  find  new  sources  of  strength  and  support. 
Further,  each  one  of  us  must  answer  the  question  as  to  how 
to  adjust  production,  carry  out  our  enormous  tasks,  and  use 
our  great  natural  resources.  In  this  field  the  unions  of 
Petersburg  and. Moscow  are  doing  very  much,  because  they 
are  the  organizing  centers  from  whose  examples  the  prov- 
inces will  learn.  Much  has  been  done  in  preparing  products, 
but  much  still  has  to  be  done.  We  in  Petersburg  fed  our- 
selves for  three  months,  from  the  end  of  June  to  the  begin- 
ning of  September,  on  products  from  our  Petersburg 
gardens." 

Comrade  Kalinin  taking  this  matter  of  the  gardens  as  an  ex- 
ample, explains  how  one  must  approach  the  problem  in  a  practical 
manner: 

'*  We  must  define  the  relations  between  the  Supreme  Coun- 
cil of  National  Economy  and  local  economic  enterprises,  and 
I  am  sure  the  Moscow  Soviet  will  do  everything  in  its  power 
for  the  preparation  of  food  products.  The  stronger  we  are 
the  greater  are  the  chances  of  a  Western  European  revolu- 
tion. 


V. 

TELEPHONOGRAM  OF  PRESIDENT  OF  THE  SOVIET 
OF  DEFENSE,  COMRADE  LENIN,  TO  THE  ALL- 
RUSSIAN  EXTRAORDINARY  COMMISSION. 

[IzvESTiA,  Apr.  2,  1919.] 

According  to  a  communication  from  the  All-Russian  Extraor- 
dinary Commission,  word  has  been  received  from  Petrograd  that 
agents  of  Kolchak,  Denikin,  and  the  Allies  tried  to  blow  up  the 
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wateiHSupplj  station  in  Petrograd.  In  the  cellar  were  found 
explosives  and  an  infernal  machine;  when  the  latter  was  taken  it 
exploded  prematurely,  and  the  commander  of  the  detachment  was 
killed  and  four  members  of  the  Ked  Army  were  wounded* 

At  other  points  attempts  are  being  made  to  blow  up  bridges  and 
stop  railway  transportation. 

Attempts  are  being  made  to  blow  up  railway  roadbeds  in  order 
to  leave  Moscow  and  Petrograd  without  food  supply. 

Socialist-Eevolutionaries  and  Mensheviks  take  an  active  part  in 
appeals  for  strikes  for  the  overthrow  of  the  Soviet  authority. 

In  view  of  the  information  received,  the  Soviet  of  Defense 
orders  that  the  most  urgent  measures  be  taken  to  suppress  all 
attempts  to  cause  explosions,  to  destroy  railways,  and  all  appeals 
for  strikes. 

The  Soviet  of  Defense  calls  on  all  workers  in  the  Extraordinary 
Commission  to  be  especially  watchful,  and  to  report  to  the  Soviet 
of  Defense  all  measures  adopted. 

(Signed)       V.  Ulianov  (Lenin), 

President  of  Soviet  of  Defeme, 


VI. 

EXTRAORDINARY  COMMISSION  —  ACTIVITIES. 

[From  column  *'  Latest  news  *'  in  Izvestia,  Sept.  5,  1918.] 

Abebst  of  Right  Sociaust-Revoltttionaries. 

At  the  present  moment  the  ward  extraordinary  commissioners 
are  making  mass  arrests  of  Right  Socialist-Revolutionaries,  since 
it  has  become  clear  that  this  party  is  responsible  for  the  recent 
acts  of  terrorism  (attempt  on  life  of  Comrade  Lenin  and  the 
murder  of  Uritsky),  which  were  carried  out  according  to  a  defi- 
nitely elaborated  program. 

Arrest  of  a  Priest. 
For  an  anti-Soviet  sermon  preached  from  the  church  pulpit,  the 
Priest  Molot  has  been  arrested  and  turned  over  to  the  counter- 
revolutionary  section  of  the  All-Russian   Extraordinary   Com- 
mission. 
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Struggle  Agaiwst  OouirrEBrREvoLUTiONABiEs. 

We  have  received  the  following  telegram  from  the  president  of 
the  Front  Extraordinary  Commission,  Comrade  Latsis:  "The 
Extraordinary  Commission  of  the  front  had  shot  in  the  district 
of  Ardatov,  for  anti-Soviet  agitation,  4  peasants,  and  sent  to  a 
concentration  camp  82  officers. 

**At  Arzamas  were  shot  three  champions  of  the  Tsarist  regime 
and  one  peasant-exploiter,  and  14  officers  were  sent  to  the  concen- 
tration camp  for  anti-Soviet  agitation." 

House  Committee  Fined. 

For  failure  to  execute  the  orders  of  the  dwelling  section  of  the 
All-Eussian  Extraordinary  Commission,  the  house  committee  at 
42  Pokrovka,  has  been  fined  20,000  rubles. 

This  fine  is  a  punishment  for  failure  to  remove  from  the  house 
register  the  name  of  the  well-known  Cadet  Astrov,  who  disap- 
peared three  months  ago. 

All  the  movable  property  of  Astrov  has  been  confiscated. 

The  Akrest  of  Speculatobs. 

On  September  3  members  of  the  Section  to  Combat  Speculation 
of  the  AU-Russian  Extraordinary  Commission  arrested  Citizen 
Pitkevich,  who  was  trying  to  buy  125  food  cards,  at  20  rubles  each. 
A  search  was  made  in  the  apartment  of  Pitkevich,  which  revealed 
a  store  of  such  cards  bearing  official  stamps. 

This  section  also  arrested  a  certain  Bosh,  who  was  speculating 
in  cocaine  brought  from  Pskov. 


VII. 
DESCRIPTION   OF  EXTRAORDINARY   COMMISSION. 

[Severnaya  Kommuna,  Oct.  17,  1918.] 

Comrade  Morosov  has  pointed  out  the  importance  of  the  Ex- 
traordinary Commission,  an  organ  of  the  class  to  conduct  civil 
war,  established  in  view  of  necessity,  and  before  all  in  order  to 
beat  down  the  strikes  of  the  civil  officials.  The  first  manifestation 
of  the  committee  has  been  the  liquidation  of  the  union  of  the 
*^  salvation  of  the  revolution.'^    Then  the  commission  annihilated 
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the  union  of  the  civil  oflScials  who  subsidized  the  com- 
mittees of  the  strikes.  The  newspaper,  Den,  had  special 
funds  for  this  purpose.  The  commission  has  also  abol- 
ished a  staff  oflBjce  which  was  recruiting  men  for  the  army  of 
the  Don.  Then  came  the  turn  of  the  *'  Union  of  the  Constituent 
Assembly,"  which  organized  universities  for  soldiers,  which  were 
really  centers  of  preparation  for  civil  war.  A  large  quantity  of 
arms  was  found  in  these  universities.  The  "  Military  League " 
was  then  formed,  where  men  for  Kaledin  were  recruited  and  the 
assassination  of  the  commissaries  of  the  people  were  prepared. 
The  commission  has  overthrown  this  league  and  also  a  monareh- 
istic  league  called  "  The  White  Cross." 

The  commission  has  also  fought  against  speculation;  fines  and 
requisitions  have  been  increased. 

At  Moscow,  the  commission  has  liquidated  the  "  Union  of  Pro- 
prietors,'' the  plot  of  Burri,  an  American,  who  has  been  getting 
ready  to  monopolize  the  Soviets,  and  lastly  the  affair  of  Lockhart 
The  commission  has  registered  2,559  contra-revolutionary  affairs 
and  5,000  arrests  have  been  made. 

The  comrade  Bokki  declares  that  since  the  departure  of  the 
commission  from  Moscow  5,423  affairs  have  been  registered,  2,817 
of  which  have  been  terminated.  A  number  of  the  guilty  have 
already  been  shot.  There  is  a  lack  of  judges.  Each  judge  has 
not  less  than  100  cases.  The  total  number  of  people  arrested  is 
6,229.     The  total  number  of  people  shot  is  800. 

From  August  15  to  October  15,  1918,  1,101  cases  have  been 
examined,  564  of  which  have  been  classified.  The  most  impor- 
tant are  those  of  the  Chamber  of  Public  Vengeance,  the  Union 
for  the  Liberation  of  the  Country,"  and  the  recruiting  of  the 
White  Guard.  The  case  of  the  assassination  of  Uritsky  and  the 
English  plot  have  not  yet  been  terminated.  Among  the  pending 
cases  are  pointed  out  the  transport  of  weapons  to  the  German 
embassy  under  the  mask  of  diplomatic  documents.  One  of  the 
cases  fell,  and  Mausers  fell  out  of  it  Nine  cases  of  the  same 
sort  have  been  confiscated. 

The  cases  of  speculation  have  led  to  a  confiscation  of  20,000,000 
rubles. 

At  Kronstadt  there  have  been  1,300  hostages.  Only  183  people 
are  left;  500  have  been  shot.  Four  hundred  and  eighty-nine 
affairs  of  counter-revolutionists  have  been  examined  and  236 
concerning  speculations. 
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VIII. 


PETEKS'      PROCLAMATION      "  TO      CITIZENS      OF 
PETROGRAD  AND  ENVIRONS." 

[Izvestia  of  Petrograd  Soviet,  July  4,  1919.] 

Mass  searches  reoeintly  conducted  with  the  direct  participation 
of  the  Petrograd  proletariat,  and  also  the  voluntary  giving  up  of 
arms  in  accordance  with  the  order  of  June  24,  1919,  No.  961, 
have  shown  that  a  large  quantity  of  various  kinds  of  arms  and 
military  equipment  have  been  illegally  kept  by  the  population, 
mainly  by  the  more  prosperous  strata  of  the  population. 

However,  the  result  of  the  mass  and  individual  searches  that 
still  continue,  and  the  turning  in  of  the  arms  show  that  not  all  of 
the  arms  have  been  given  up. 

Workmen  and  workwomen  of  Petrograd:  You  are  standing 
firm  in  defense  of  the  revolution,  and  of  its  red  capital.  See  to  it 
that  not  a  single  rifle,  not  a  single  cartridge,  remain  in  the  hands 
of  the  bourgeoisie.  Search  the  cellara,  attics,  sheds,  living  quar- 
ters, and  all  places,  and  do  not  allow  them  to  bury  arms  in  the 
ground. 

If  you  discover  the  concealment  of  arms,  revolvers,  cartridges, 
bombs  —  anything  that  would  be  of  use  to  the  enemies  in  their 
attack  on  us,  report  the  fact  immediately  to  the  chief  of  internal 
defense.  Those  guilty  of  concealing  arms  will  suffer  the  most 
severe  penalty. 

See  to  it  that  arms  and  other  military  supplies  do  not  lie 
around  without  proper  guard  and  careful  inventory,  because  of 
the  carelessness  of  some  ona  . 

All  persons  and  institutions  in  charge  of  the  registering  of 
various  stores  must  carefully  examine  the  latter,  and  communi- 
cate immediately  if  they  find  among  them  arms  or  objects  of 
military  equipment.  Thqr  vnll  be  turned  over  to  the  Revolu- 
tionary court  if  they  conceal  these,  or  overlook  them. 

House  committees  are  responsible  as  formerly  for  arms  found 
in  their  houses,  and  will  be  subjected  to  the  most  severe  punish- 
ment for  failure  to  carry  out  this  order.  Searches  will  continue 
until  the  rear  of  our  Red  Army  and  of  the  Petrograd  proletariat 
has  been  absolutely  made  safa 

We  are  firmly  resolved  to  carry  out  to  the  end  the  business  we 
have  started. 
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At  the  same  time  in  order  to  meet  the  weak-spirited  and  those 
who  do  not  read  orders  carefully,  I  now  for  the  last  time  fix  the 
time  limit  for  the  voluntary  giving  up  of  arms.  Whoever  will 
voluntary  give  up  arms  between  the  day  of  publication  of  this 
order  and  Tuesday  the  8th  of  July,  is  guaranteed,  as  on  previous 
occasions,  complete  security.  There  will  be  no  quarter  for  those 
who  do  not  take  advantage  of  this  last  postponement. 
.  Failure  to  cany  out  this  order  will  this  time  be  regarded  by  me 
as  a  deliberate  counter-revolutionary  ignoring  of  the  ordinances  of 
the  Soviet  authority,  and  will  call  forth  a  corresponding  attitude 
on  my  part 

The  workmen  of  Petros^ad,  finally^  will  be  able  by  entering  the 
revolutionary  reserve  regiments  of  the  defense,  to  arm  themselves 
for  self-defense  against  the  White-Qnard  bands,  and  for  the 
struggle  against  the  latter  in  all  directions.  PETERS, 

Chief  of  the  Infernal  Defense  of  Petrograd. 


IX. 
ARTICLE  ON  FOOD  CARDS  BY  CLASSES  (EXTRACTS). 

[Izvestia,  Sept.  11,  1918.] 

The  card  system  has  been  in  existence  almost  from  the  very 
first  days  of  the  war,  but  a  class  card  system  is  being  introduced 
for  the  first  time.  As  an  experiment,  this  distribution  by  classes 
of  food  supplies  was  tried  first  in  the  Petrograd  commune.  This 
was  only  an  experiment,  a  beginning,  but  now  such  a  class  dis- 
tribution must  be  introduced  as  a  general  system.  "  What  is  this 
class  card  system  ? "  The  title  speaks  for  itself.  It  is  the  dis- 
tribution of  all  foodstuffs  according  to  classes  of  which  our  present 
society  is  composed.     *     *     * 

According  to  the  project  prepared  and  already  adopted  and 
confirmed,  the  whole  population  is  divided  into  four  groups  and 
the  receiving  of  its  class  share  of  the  articles  of  food  is  expressed 
for  each  group  by  the  following  percentages: 

Group  1 200 

Group  II 150 

Group  III 100 

Group  IV 50 
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Let  us  take  the  third  group  that  receives  100  per  cent  as  the 
basis  for  reckoning.  In  this  group  are  included  persons  occupied 
in  light  physical  labor  and  also  persons  doing  mental  work  whose 
work  takes  place  in  definitely  normal  conditions  with  a  normal 
expenditure  of  physical  and  muscular  energy.     *     *     * 

The  fourth  group  is  to  receive  only  50  per  cent. 

It  is  no  secret  to  any  one  that  the  persons  of  the  fourth  group 
are  for  the  most  part  parasitic  elements  who  do  not  expend  any 
physical  energy  and  do  not  do  any  work  useful  to  the  community. 

The  introduction  of  such  a  class  system  of  feeding  is  dictated 
by  sheer  necessity  resulting  from  the  absence  of  reserves  of  sup- 
plies and  the  di£Sculties  in  organizing  the  distribution  of  supplies. 
But  I  believe  that  such  a  system  of  distribution  should  be  the 
permanent  and  general  principle  in  our  socialistic  country,  which 
is  gradually  gaining  strength. 

In  conclusion  I  believe  that  it  would  be  very  desirable  if  com- 
rades among  the  workmen  would  comment  on  this  article  of  mine, 
and  would  try  to  send  in  their  remarks  and  express  their  view 
with  regard  to  this  dividing  up  of  the  population  into  groups, 
and  the  class  food-card  system  in  general,  although  the  question 
of  introducing  the  latter  has  already  been  decided  and  the  first 
steps  will  be  taken  within  the  next  days. 


FOOD  SUPPLY  BY  CLASSES. 
[Sevemaya  Kommuna,  Oct.  20,  1918.] 

Scholars  and  professors  have  been  transferred  from  the  second 
to  the  first  alimentary  category,  and  have  the  right  to  keep  their 
laboratories  and  studies,  as  well  as  the  living  rooms  which  are 
allowed  them  under  the  decree  concerning  apartments.  The  actors 
of  the  State  theaters  are  also  classed  in  the  first  category.  During 
the  days  of  the  celebration  of  the  anniversary  of  the  revolution  the 
rations  will  be  considerably  increased;  first  category  receives 
meat  and  1%  pounds  of  bread ;  even  the  fourth  will  receive  one- 
half  pound  of  bread  and  3  pounds  of  potatoes. 
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XL 


BULLETIN  FROM  THE  COMMISSARIAT  OF  FOOD 

SUPPLIES. 

[Petrograd  Pravda,  Apr.  9,  1919.] 

The  commissariat  of  supplies  informs  the  population  that  in 
connection  with  the  coming  world-proletarian  holiday  of  May 
1  there  will  be  issued:  One-half  pound  of  wheat  bread  instead 
of  rye  to  the  first  and  second  categories ;  one^ighth  pound  to  the 
third  category. 

One-half  pound  of  wheat  bread  will  be  issued  on  labor  carda,  ir- 
respective of  the  amount  of  work  done,  on  the  April  30  coupon, 
together  with  the  bread  that  would  be  issued  for  work  done 
April   30. 

In  addition,  on  the  account  of  the  first  half  of  the  month  of 
May,  the  following  products  will  be  issued : 


To  first  and  second  categories : 
Sugar,  1  pound. 
Fats,  1/2  pound. 
Fish,  1  pound. 
Herring,  2  pounds, 
^alt,  1  pound. 


To  third  category : 
Sugar,  %  pound. 
Fish,  %  pound. 
Herring,  1  pound. 
Salt,  %  pound. 


Children,  pupils  in  schools,  hospitals,  asylums,  and  similar  in- 
stitutions will  receive  also  white  bread  instead  of  black  for  May 
1,  according  to  the  norns  established. 


XXL 

REPORT   OF  AMERICAN  REPRESENTATIVE,   FROM 
FINLAND,  JUNE  25,  1919. 

The  fall  of  Bolshevism,  which  seemed  inevitable  even  two 
months  ago,  has  created  the  wildest  terrorism.  People  are  exe- 
cuted without  trial  in  masses  on  mere  suspicion  of  sympathy  with 
the  Soviet's  enemies.  Agitation  is  growing  abroad,  created 
chiefly  by  Russian  Jews  and  others  who  are  interested  in  a  pro- 
lonf^ation  of  the  Bolshevist  regime  and  against  the  aims  of  Gen- 
erals Kolchak,  Yudenich,  and  Denikin,  who  are  denoimced  as 
representing  the  supporters  of  tsarism.     The  attempt  is  made  also 
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to  convince  foreigners  that  improvements  are  going  on  in  Soviet 
Kussia,  with  an  ardor  which  would  seem  to  indicate  the  hopeless- 
ness of  the  situation. 

Some  American  journalists,  received'  and  well  treated  by  the 
Bolsheviks,  also  have  reported  favorably.  The  Russians  who  are 
opposed  to  the  Soviet  Government  naturally  believe  these  to  be 
bribed.  I  think  this  unlikely.  I  have  seen  a  number  of  them 
and  it  is  my  belief  that  their  conclusions  are  due  rather  to  pre- 
l)ossesscd  ideas  and  to  ignorance  of  real  conditions  and  unfamil- 
iarity  with  the  language. 

It  is  my  own  strong  conviction  that  even  the  dark  elements  are 
by  now  disillusioned.  The  bulk  of  the  workmen  and  the  peasants, 
to  whom  so  much  has  been  promised,  are  disgusted.  The  increas- 
ing support  which  the  Bolsheviks  found  in  1917  has  gradually 
disappeared.  Reliable  opinion  counts  not  more  than  160,000 
Communi^s  by  conviction,  and  these  are  mostly  young  workmen. 

Terror  and  necessity  compel  work  for  the  Soviet  Government, 
but  this  work  is  much  encumbered  by  theory,  inexperience,  and 
corruption.  The  continued  existence  of  Soviet  Russia  is  largely 
due  to  enormous  stocks  accumulated  during  the  war.  Even  now 
colossal  quantities  of  cotton  goods  exist,  which  they  do  not  know 
how  to  distribute.  This  inability  to  produce  any  practical  achieve- 
ments has  resulted,  politically,  in  an  outspoken  change.  The 
idea  of  a  great  Russian  Republic  has  faded  and  the  general  wish 
is  rather  for  a  strong  constitutional  monarchy. 

The  peasants  I  have  recently  seen  deny  emphatically  the  exist- 
ence of  support  (for  the  Bolsheviks)  in  the  villages,  stating  that 
the  few  Communists  to  be  found  in  some  villages  are  known  to 
be  loafers. 

It  is  my  opinion  that  not  1  per  cent  of  Soviet  Russia's  popula- 
tion will  be  against  intervention  from  whichever  side  it  may 
come ;  Kolchak  or  any  other  power  will  be  welcomed.  There  will 
be  a  slaughtering  of  Bolsheviks  as  soon  as  the  deliverers  are  near 
the  centers  and  the  Red  Terror  ceases  to  be  feared,  but  terror, 
hunger,  and  disease  have  temporarily  created  apathy. 

Finland  loathes  Bolshevism,  fears  a  Tsar  Government,  but 
wishes  to  be  on  good  terms  with  a  nQW  strong  Russia.  I  believe 
the  same  applies  to  the  Baltic  Provinces. 

As  to  the  Tartars  of  Siberia  and  Kazan  I  have  not  the  slightest 
doubt  that  these  (about  16,000,000  Mohammedans)  will  as  a 
whole  side  with  Kolchak  against  the  Bolsheviks.  This  is  con- 
firmed by  their  representative,  Mr.  S.  Maksoudov,  now  in  Paris, 
4 
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who  personally  gave  me  his  report  of  March  25,  which  was  cabled 
in  full  to  Paris. 

Many  Russian  Jews  have  by  their  activity  with  the  Bolsheviks 
strongly  compromised  that  section  of  the  population  and 
"  pogroms  "  of  great  magnitude,  I  fear,  are  to  be  anticipated. 

The  strength  of  the  Bolsheviks  lies  in  their  organization. 
Terror,  combined  with  most  elaborate  espionage  at  home  and 
propaganda  in  and  behind  the  ranks  of  the  enemy,  make  them 
still  a  formidable  force. 


XIII. 

REPORT  OF  AMERICAN  REPRESENTATIVE  OF 
STATEMENTS  FROM  A  PERSONAL  FRIEND  WHO 
HAD  ESCAPED  FROM  SOVIET  RUSSIA,  OF 
JULY    2,     1919. 

Terror  is  daily  increasing  and  people  are  shot  not  only  for 
agitation  against  the  Soviet  Government  or  for  any  other  accusa- 
tion; the  nonbelonging  to  the  iSoviet  service  or  relatives  being 
abroad  or  the  possibility  of  intending  to  join  a  new  government 
are  sufficient  reasons  for  execution.  For  instance:  Bakhaiev 
was  shot  because  he  was  not  serving  the  Soviet  and  his  wife  had 
gone  abroad.  He  was  a  young  officer  who  lived  in  Chernigov 
with  the  parents  of  his  wife  and  his  mother  went  to  Moscow. 
When  in  August,  1918,  all  officers  had  to  be  registered,  he  could 
not  appear,  living  in  the  Ukraine.  His  old  mother  was  then 
arrested  in  Moscow.  Hearing  this  he  managed  to  go  to  Moscow 
and  see  the  commandant.  He  was  immediately  arrested  and  his 
mother  remained  one  and  one-half  months  longer  in  prison.  The 
judgment  against  Bakharev  was  the  following:  "  Is  not  in  Soviet 
service,  lived  in  the  Ukraine,  appeared  only  after  arrest  of  his 
mother.  To  be  considered  a  'White<xuardist  and  to  be  shot'' 
The  cook  serving  at  the  Extraordinary  Commission,  where  Bak- 
harev and  many  thousands  have  been  shot,  related  afterwards  that 
serious  differences  arose  between  the  so-called  "commissaries  of 
death  "  as  to  whom  Bakharev's  clothes  should  belong.  Bakharev 
was  very  well  dressed,  and  it  is  usual  that  what  the  delinquent 
wears  belongs  to  the  commissary  of  death  carrying  out  the  sen- 
tence. When  Bakharev  was  brought  to  the  room  of  "souls" 
where  prisoners  were  taken  for  final  questions  and  for  taking 


Digitized  by  VjOOQIC 


491 

away  of  any  valuables,  the  commisBaries  of  death,  noticing  his 
iine  clothes,  began  to  quarrel  as  to  who  should  execute.  After 
long  disputes  and  quarreling  they  decided  to  toss;  the  winner 
then  hastened  to  carry  out  the  sentence  on  this  unfortunate 
Bakharev. 

The  officer  Kamensky  was  executed  on  the  supposition  of  the 
commissary  that  he  was  expecting  a  change  of  GK)vemment  to 
which  he  might  be  useful;  and  people  dangerous  to  the  Soviet 
power  must  be 'shot. 

Beginning  from  the  middle  of  April  terror  increased,  people 
were  shot  on  suspicion  of  being  in  sympathy  with  £olchak  or  the 
Allies.  After  the  decree  of  Lenin  concerning  the  cleaning  out 
of  all  counter-revolutionists  in  the  rear,  on  account  of  the  danger 
from  Kolchak  and  others,  besides  executions,  many  have  been 
taken  as  hostages.  The  names  of  only  a  small  percentage  of 
those  shot  are  published.  When  I  was  two  and  one-half  months 
in  prison  at  the  Extraordinary  Commission  I  had  occasion  to 
.notice  that  of  36  shot  7  names  were  published,  aad  another  time 
of  68  persons  11;  on  other  instances  (executions  are  going  on 
nearly  every  night)  either  the  names  are  not  published  at  all  or 
only  very  few,  and  the  names  of  thieves  and  other  criminals  are 
always  mentioned. 

Many  people  were  shot  by  mistake,  especially  in  August  and 
September,  1918.  Officer  A.  Leite,  who  was  in  prison  from 
July,  1918,  till  February,  1919,  told  me  that  from  the  day  of  the 
attempt  on  Lenin's  life  80  to  lOt)  persons  were  shot  daily,  of 
which  on  an  average  60  per  cent  were  officers  and  former  police- 
men, 20  per  cent  bourgeois,  and  20  per  cent  workmen  belonging 
to  the  Right  Socialist-Revolutionary  or  to  the  M^ishevist  Party. 
Mistakes  were  made  due  to  the  arrests  of  persons  having  the  same 
name,  not  much  attention  being  given  to  the  first  names.  Often 
men  were  shot  at  night  and  called  up  for  judgment  or  release  the 
following  day.  For  belonging  to  the  Socialist-Revolutionaries 
the  president  of  the  Trade  Union  of  Workmen  in  Smolensk  was 
arrested  and  shot  But  his  trial  was  the  next  morning.  When 
called  up  the  chief  jailer  declared  that  prisoner  was  sent  to  the 
''staff  of  souls." 

In  the  house  where  I  lived  a  man  called  Lvov  died  of  smallpox. 
His  corpse  was  sent  to  the  cemetery  and  remained  there  with 
several  hundred  others,  unburied  for  three  weeks,  although  the 
widow  asked  several  times  to  be  allowed  to  inter  her  husbanrl. 
It  was  refused  and  all  were  buried  in  one  big  grave. 
4 
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A  workman,  Polianker,  receiving  800  rubles  a  month,  was  not 
able  to  supply  his  family  with  sufficient  food.  His  wife  was 
unable  to  work  and  had  to  look  after  the  children.  Friends 
helped  with  200  to  50O  rubles  a  month;  still  they  remained  hun- 
gry. He  could  not  stand  to  see  their  sufferings  and  kilted  them 
all  and  himself. 

The  administrator  of  my  houses  received  from  the  Soviet  Grov- 
emment  400  rubles  a  month;  I  gave  him  300  and  besides  he 
earned  another  700.  JStill  he  could  not  find  sufficient  food  for  his 
only  daughter,  and  committed  suicide. 

A  wealthy  house  owner,  Mrs.  I.  Shaposnikov,  committed 
suicide,  leaving  a  note  saying:  ^^Hxmger  and  cold  forced  me  to 
do  this." 

The  president  of  the  All-Russian  Extraordinaiy  Commission, 
Dzerzhinsky,  appeared  last  New  Yearns  Eve  in  our  prison  and 
commenced  asking  all  the  reason  of  their  imprisonment.  Most 
declared  that  they  were  absolutely  ignorant  why  they  were 
arrested.  I  was  neirt  to  Col.  Fraise.  When  Dzerzhinsky  asked 
him,  and  the  colonel  knew  only  Elnglish  and  French,  whilst 
Dzerzhinsky  only  Russian  and  German,  I  had  to  translate  in 
French.  The  colonel's  exhausted  condition  induced  me  to  trans- 
mit only  part  of  Dzerzhinsky's  talk;  I  did  not  wish  to  increase 
his  sufferings.  No  wonder  he  was  exhausted.  Long  imprison- 
ment and  bad  food  were  sufficient  reasons.  Our  rations  were: 
Morning,  one-eighth  to  one-fourth  pound  of  bread  and  one  tea- 
spoonful  of  sugar;  at  noon:  Very  small  amount  of  bad  fish. 
Nothing  more,  only  after  the  second  half  of  December  we  received 
at  4  o'clock  a  second  portion  of  fish.  That  is  how  prisoners  aie 
kept  for  several  months  in  the  All-Kussian  Extraordinary  Com- 
mission. In  the  regular  prison  food  was  slightly  better.  We 
received  1  pound  of  bread  and  twice,  at  12  o'clock  and  4  o'clock, 
the  same  fish  and  some  sort  of  porridge,  consisting  diiefly  of 
water.  Still  all  prisoners  want  to  be  transferred  to  the  regular 
prison  in  order  not  to  hear  the  nightly  shooting  at  the  Extraor- 
dinary Commission. 

Espionage  and  provocation  are  developed  to  highest  perfection. 
Agents  of  the  Extraordinary  Commission  are  everywhere — in 
all  departments,  railroad  carriages,  streets  and  private  houses. 
A.  Hoelzke,  with  family  and  several  fri^ids,  was  arrested  and 
remained  one  and  one-half  months  in  prison  for  expressing  the 
opinion  that  the  Bolsheviks  would  scarcely  be  able  to  collect  the 
extraordinary  taxes,   as  they  were  too  high.      I.  Lopatin  was 
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arrested  because  he  said  in  his  home  that  he  did  not  believe  the 
Allies  would  recognize  the  Bolsheviks.  His  servant  denounced 
him  and  he  sat  two  months. 

K.  Potelakhov,  a  well-known  cotton  dealer  from  Turkestan, 
was  arrested  in  April,  19l18.  President  Dzerzhinsky  declared 
he  would  remain  in  prison  till  Orenburg  was  taken  by  the  Red 
Army,  then  he  would  be  sent  to  Turkestan  to  buy  cotton.  When 
the  cotton  was  received  he  was  to  get  a  commission  of  2  per  cent 
and  to  be  free.  After  an  imprisonment  of  six  months,  in  Octo- 
ber he  was  tried  for  the  first  time  and  asked  why  he  was  in  prison. 
When  he  assured  his  ignorance,  the  commissary  said  he  would 
look  into  the  matter.  In  December  he  was  tried  again  and  as 
there  was  no  charge  against  him  the  judge  explained  that  prison 
was  now  the  place  for  rich  people.  When  he  was  arrested  it  was 
found  that  he  j)ossessed  68,000,000  rubles,  which  were  confiscated, 
and  the  informant  received  the  usual  20  per  cent  reward.  In 
February,  he  wa«  sent  to  Turkestan  to  buy  cotton  to  the  amount 
of  2,000,000,000  rubles. 

Even  Bolsheviks  are  alarmed  at  the  misdeeds,  and  the  news- 
papers publish  sometimes  protests  of  dissatisfaction  against  the 
numerous  executions  of  innocent  persons  without  judgment  or 
even  examination. 

Krylenko  and  Diakonov  protested  in  meetings  and  newspapers ; 
they  agitated  against  the  right  of  the  Extraordinary  Commission 
to  execute  people  without  proof  of  guilt  The  official  Izvestia 
answered :  "  If  among  100  executed  1  was  guilty,  this  would  be 
satisfactory  and  would  sanction  the  action  of  the  commission.'^ 
Still  a  compromise  was  found:  The  Extraordinary  Commission 
obtained  the  right  to  execute  without  judgment  only  in  places 
where  martial  law  was  declared.  But  as  the  cities  are  long  ago 
under  martial  law,  and  in  other  parts  of  Soviet  Russia  martial 
law  can  be  declared  any  time,  nothing  has  changed.  In  fact, 
prisoners  whom  it  is  desired  to  shoot  without  judgment  are 
simply  brought  to  Moscow,  as  it  was  done  February  last  with 
those  officers  of  the  organization  in  Vladimir. 

No  meetings  except  those  arranged  by  the  Bolsheviks  are 
allowed,  and  those  caught  at  any  gathering  are  shot  or  interned, 
according  to  the  character  of  the  meeting,  in  former  monasteries. 

February  last  the  Socialist-Revolutionaries  were  permitted  to 
publish  their  newspaper,  which,  however,  was  suppressed  after 
a  few  clays.  From  time  to  time  anti-Bolshevist  proclamations 
appear,  but  in  case  it  is  discovered  where  they  have  been  printed, 
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the  owner  of  the  typography,  even  if  he  knew  nothing  of  it,  is 
shot,    ^uch  was  the  fate  of  the  owner  of  the  typography  Ivanov. 

About  half  of  the  arrested  persons  sentenced  to  death  are  not 
examined,  and  it  is  for  this  reason  that  so  many  deplorable  mia- 
takes  occur.  During  the  time  of  my  imprisoimient  five  such  cases 
occurred 

Discontent  and  hatred  against  the  Bolsheviks  are  now  so  strong 
that  a  shock  or  the  knowledge  of  approaching  help  would  suffice 
to  make  the  people  rise  and  annihilate  the  Communists,     Con- 
sidering this  discontent  and  hatred,  it  would  seem  that  elections 
to  different  councils  should  produce  candidates  of  other  parties. 
Nevertheless  all  councils  consist  of  Communists.    The  explanation 
is  veiy  plain.    That  freedom  of  election  of  which  the  Bolsheviks 
write  and  talk  so  much,  consists  in  the  free  election  of  certain  per- 
sons, a  list  of  which  had  already  been  prepared.    For  instance,  if 
in  one  district  six  delegates  have  to  be  elected,  seven  to  eight  names 
are  mentioned,  of  which  six  can  be  chosen.     Very  characteristic 
in  this  respect  were  the  elections  Februaiy  last  in  the  district  of 
*    *  *    *    ,  Moscow  Province,  where  I  have  one  of  my  estates. 
Nearly  all  voters,  about  200,  of  which  12  Communists,  came  to  the 
district  town.     Seven  delegates  had  to  be  elected  and  only  seven 
names  were  on  the  prepared  list,  naturally  all  Communists.    The 
local  Soviet  invited  the  12  communistic  voters  to  a  house,  treated 
them  with  food,  tea,  and  sugar,  and  gave  each  10  rubles  per  day: 
the  others  received  nothing,  not  even  housing.    But  they,  knowing 
what  they  had  to  expect  from  former  experiences,  had  provided 
for  such  an  emergency  and  decided  to  remain  to  the  end.     The 
day  of  election  was  fixed  and  put  off  from  day  to  day.     After 
four  postponements  the  Soviet  saw  no  way  out.    The  result  was 
that  the  seven  delegates  elected  by  all  against  12  votes,  belonged 
to  the  Octobrists  and  Constitutional-Democrats.    But  these  seven 
and  a  number  of  the  wealthier  voters  were  immediately  arrested 
as  agitators  against  the  Soviet  Republic.     New  elections  were 
announced  three  days  later,  but  this  time  the  place  waa»  surrounded 
by  machine  guns.     The  next  day  official  papers  announced  the 
unanimous  election  of  Communists  in  the  district  of  Verea.  After 
a  short  time  peasant  revolts  started.    To  put  down  these  Chinese 
and  Letts  were  sent  and  about  300  peasants  were  killed.     Then 
began  arrests,  but  it  is  not  known  how  many  were  executed. 

Of  course  no  freedom  of  professional  trade  union  exists  either. 
If  a  union  elects  as  member  of  the  committee  one  not  belonging  to 
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the  Communists^  the  union  and  committee  are  subject  to  all  sorts 
of  ill-treatments,  like  requisition  of  their  premises,  arrest  of  mem- 
bers, house  searching,  etc.,  as  it  happened  to  the  printer's  union 
who  elected  Mensheviks  as  managers. 

This  ifi  in  general  the  political  situation.  Appalling  terror, 
defenseless  population,  espionage  and  provocation  are  the  factors 
thanks  to  which  the  Soviet  Government  still  exists. 

The  economic  situation  is  still  worse  and  according  to  the  Peo- 
ple's Commissary  Krassin's  statement,  a  catastrophe.  Transr 
port  scarcely  exists.  Notwithstanding  the  fact  of  abundant  quanti- 
ties of  grain  brought  to  eastern  and  southern  governments  there 
is  no  possibility  of  moving  them,  not  even  enough  for  the  larger 
towns.  The  quantity  of  locomotives  sent  for  repair  is  twice  as 
large  as  that  coming  out  ready  for  use;  and  adding  to  this  the 
want  of  fuel,  thanks  to  which  trains  often  remain  at  stations  sev- 
eral days  waiting  for  delivery  of  wood,  it  is  comprehensible  why 
Moscow  and  other  cities  have  no  heating  material  and  electric 
light. 

For  three  months  Moscow  will  have  no  electric  light  and  no 
gas ;  tramways  are  running  on  three  lines  only  and  till  6  o'clocL 
The  price  for  one  cubic  sashen  (7  feet)  now  is  4,800  to  5,000 
rubles  (normal  price  30-60  rubles).  About  60  per  cent  of  houses 
with  central  system  of  heating  are  no  longer  fit  for  use ;  the  pipes 
have  been  frozen  and  burst. 

Water  and  canalization  pipes  also  burst  and  there  is  nothing 
to  replace  them  with  and  no  workmen  either.  The  best  houses 
were  occupied  by  Bolsheviks ;  having  no  fuel  they  used  the  par- 
quetry and  when  pipes  burst  and  canalization  would  not  work, 
they  used  a  room  as  W.  C,  and  when  it  was  no  longer  possible  to 
live  in  such  a  flat  they  requisitioned  another  one,  remarking  cyni- 
cally :  Let  the  bourgeois  clean  the  place  after  us ;  plenty  of  lodg- 
ings remain  for  us  yet. 

Furniture  from  private  houses  and  storehouses  is  requisitioned 
and  given,  free  of  charge,  to  Communists  and  commissaries;  the 
commissaries  take  and  sell  the  best  furniture,  carpets,  and  pictures. 

Most  factories  and  mills  have  stopped  working  and  the  machines 
left  to  their  fate ;  the  rest,  due  to  want  of  fuel  and  raw  material, 
will  soon  follow.  Zinoviev  remarked  of  these:  "They  barely 
groan  and  scarcely  cover  the  cost  of  fuel." 

The  productiveness  of  labor  has  fallen  to  a  minimum,  thanks 
to  hunger  and  unwillingness  to  work  for  the  Bolsheviks.    Twenty- 
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four  rubles  per  day  has  been  declared  as  the  minimum  wage  and 
February  last  an  increase  of  30  per  cent  was  accorded,  but  not 
paid  for  want  of  currency.  Payment  of  wages  is  delayed  four  to 
five  weeks  and  sometimes  two  months.  According  to  Commissary 
Gaudier,  who  was  in  prison  with  me,  most  of  the  printed  money 
is  used  for  propaganda  in  all  countries ;  in  February  large  amounts 
were  sent  to  India  and  Afghanistan.  As  the  exchange  has  now 
fallen  too  much,  the  Bolsheviks  send  diamonds  and  other  jewelry 
stolen  from  safes  and  during  searches,  and  from  the  results  of 
their  sale  the  propaganda  is  carried  on.  Still  this  was  not  suffi- 
cient and  from  the  beginning  of  March  the  Bolsheviks  have  been 
printing  foreign  money.  I  am  repeating  the  words  of  former 
Commissary  Gaudier  and  believe  he  said  the  truth,  as  he  was 
furious  on  account  of  his  arrest.  He  could  reveal  much  as  he  was 
a  special  commissary  on  the  frontier  and  received  particular  in- 
structions for  passing  agitators. 

The  bourgeoisie  are  literally  staiTing  and  are  selling  their  last 
belongings;  belonging  to  the  third  category,  they  received  three- 
fourths  of  a  pound  of  bread  and  during  the  whole  winter  a  few 
pounds  of  herring  and  other  fish.  Sick  peilBons  received  increased 
nourishment,  if  certified  by  a  Soviet  doctor  and  a  local  Soviet. 
My  wife  obtained  this  grant  after  a  series  of  petitions.  And 
besides  the  ordinary  allowances  sick  persons  received  in  the  course 
of  one  month  6  pounds  of  lentils  and  one-eighth  pound  of  salted 
butter. 

On  all  market  places  one  can  sec  bourgeoisie  selling  clothes  and 
other  l^elongings,  to  be  able  to  buy  food. 

The  agricultural  situation  is  desperate.  All  agricultural  equip- 
ment stolen  from  the  estates  is  spoilt  and  there  is  no  one  to  repair 
it,  and  it  would  not  be  of  much  use  as  there  arc  no  seeds  and  pei^ 
sons  jioisessing  such  do  not  intend  sowing  them,  but  try  to  sell 
on  the  sly,  as  the  Bolsheviks  took  last  autunm's  crop  from  the 
peasants  at  a  low  figure.  Peasants  just  cultivate  sufficient  for 
their  own  needs  and  a  quantity,  which  allowed,  is  kept.  Former 
private  estates  are  managed  by  a  commission  of  all  kinds  of  rabble 
or  by  a  Soviet  steward.  In  most  cases  all  that  was  left  on  the 
estate  disappeared;  enormous  accounts  are  presented,  money  re- 
ceived, and  except  immense  losses,  the  estate  produces  nothing. 
Live  stock,  formerly  stolen  and  sold  by  the  Bolsheviks,  now  is 
requisitioned  from  the  richer  peasants. 
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Prices  in  Moscow  in  April  were:  Rubles. 

1  pound  black  bread 25-40 

10  eggs    110-180 

1  goose  55-60 

1  pound  butter 140-190 

1  pound  pork 125-160 

1  pound  hay 55-60 

A  drive  by  cab  from  the  center  of  town  to  the  station  (about  2 
miles)  2'Q(0  to  300  rubles.  Very  often  fallen  horses  remain  in 
the  streets  for  several  days.  Moscow  is  slowly  dying  from  hunger, 
cold,  and  epidemics.  Corpses  remain  unburied  for  two  or  three 
weeks;  coffins  cannot  be  had  in  sufficient  numbers.  Frequently 
some  unfortunate  bourgeois  makes  a  coffin  out  of  a  chest  of 
drawers  for  his  dead  child.  Suicide  is  now  not  at  all  unusual. 
Last  winter  corpses  of  persons,  who  did  not  die  from  any  con- 
tagious disease,  were  buried  temporarily  in  the  snow.  Hungry 
dogs  were  feeding  on  these  corpses  and  one  could  find  in  streets 
near  the  cemetery,  hands  or  legs  torn  off  these  bodies. 

"All  Moscow  ^'  is  seen  daily  on  the  Sukharev  market,  buying 
and  selling.  Everything  can  be  bought  for  money:  Forged  pass- 
ports cost  from  1,000  to  5,000  rubles;  for  all  sorts  of  false  orders 
and  certificates  prices  vary  according  to  their  importance.  I  have 
myself  paid  10,000  rubles  to  a  war  commissary  for  a  forged  cer- 
tificate for  the  right  to  travel  by  railroad. 

From  all  this  the  economic  bankruptcy  of  life  is  evident;  or^ 
ganized  theft  and  corruption  increase  the  breakdown. 

The  military  situation  is  also  very  poor.  No  one  wants  to  serve ; 
fear  of  being  shot  forces  recruits  to  appear,  but  at  the  first  possible 
moment  most  soldiers  run  away.  In  every  regiment,  in  every 
battalion  some  Communists  are  placed  and  it  was  decided  not  to 
form  any  more  special  units  of  Communists.  Trotsky  came  to 
the  conclusion,  that  by  spreading  Communists  all  over  the  army 
the  process  of  communism  would  be  more  complete;  they  play 
also  the  role  of  spies  and  provocators.  When  advancing  they  are 
behind  the  lines  and  shoot  any  deserters  or  those  not  showing  fight, 
also  in  case  of  retreat  Only  this  threat  keeps  the  soldiers  back 
from  more  general  desertion.  It  must  be  regretted  that  among  the 
Ruflftian  officers  a  certain  number  serve  the  Bolsheviks,  and  not  out 
of  fear  but  sympathy;  some  are  even  staff  officers,  colonds,  and 
generals —  of  the  old  army.   But  the  bulk  of  officers  going  to  the 
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front  only  think  of  how  to  go  over  to  the  other  side.  The  war 
commissary,  from  whom  I  bought  the  forged  certificate,  told  me 
that  in  the  real  sense  of  the  word  there  is  no  army;  there  is  a 
highly  unreliable  element  ready  at  any  given  moment  to  turn 
arms  against  the  Bolsheviks.  He  accompanied  a  division  from 
Petrograd  to  the  eastern  front,  and  upon  arrival  only  280  soldiers 
remained  with  him.  Horses  are  few  and  miserable,  guns  and  am- 
munition are  still  sufficient  from  the  old  stock,  but  the  new  output 
does  not  replace  the  consumption. 

Begarding  the  part  Japan  is  playing  in  our  country,  I  only 
know  what  Bolshevist  papers  say  and  we  know  next  to  nothing  of 
what  is  going  on  abroad.  They  informed  us  chiefly  of  their  suc- 
cesses and  of  different  revolutionary  movements  in  other  countries. 
It  is  clear  that  the  Russians  have  been  deceived  by  beautiful 
phrases,  exhausted  under  the  yoke  of  Bolshevism  and  notwith- 
standing the  earnest  desire  they  can  not  emancipate  themselves; 
the  Intelligentsia  is  frightened  and  impotent,  worknuen  went  to 
the  villages  and  mised  with  the  peasants  who  are  also  apprehen- 
sive, unarmed,  and  not  organized.  Those  few  who  were  able  to 
escape  the  claws  of  the  Bolsheviks  and  are  ready  to  give  their 
lives  for  the  freedom  of  Russia,  are  not  only  doing  this  for  their 
coimtry  but  for  humanity;  the  danger  of  the  Bolshevist  disease 
is  threatening  the  whole  cultured  world,  and  if  immediate  and 
very  energetic  steps  are  not  taken  for  the  re-establishment  of  order 
in  Russia,  if  a  State  power  guilty  of  the  wqrst  deeds  is  allowed  to 
remain  in  the  hands  of  bandits,  every  day  will  increase  the  danger 
for  the  whole  world,  and  make  the  difficulty  of  relief  more  pre- 
carious. 

Help  for  Russia  is  needed  immediately.  Setting  aside  all  other 
considerations,  the  liquidation  of  Bolshevism  is  not  only  a  Russian, 
it  is  an  international  problem,  and  delay  weakens  the  position  of 
cultured  humanity  and  thereby  strengthens  Bolshevist  forces  — 
the  stranglers  of  all  culture.  The  nations  of  the  world  can  not 
silently  sit  by,  witnesses  of  organized  murder,  theft,  and  plunder. 

Let  representatives  of  French  workmen  ask  their  compatriots 
Bare,  Vaquie,  Jeannean  Harrie,  who  have  been  in  prison  with  me, 
of  the  torments  they  suffered.  Let  the  English  working  class  take 
information  from  Col.  (Fraise  and  others,  returned  not  long  ago, 
of  those  horrors  the  latter  have  gone  through  and  witnessed.  And 
just  let  the  workmen  of  all  countries  more  closely  and  in  detail 
become  acquainted  with  what  is  going  on  in  Soviet  Russia.    Then 
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they  will  understand  that  Russia  in  the  hands  of  the  Bolsheviks 
is  nothing  but  a  source  of  enrichment,  and  of  propaganda  in  other 
countries,  that  the  interests  of  the  working  classes  are  worse  looked 
after  than  even  under  the  Tsar,  that  at  the  head  of  the  government 
are  not  the  representatives  of  workmen  and  peasants,  but  a  gang  of 
bandits  and  mostly  criminals.  This  gang  persecutes  all,  bourgeois 
and  workmen  —  whoever  raises  his  voice  to  reveal  their  doings. 

Covering  themselves  with  the  high-toned  name  of  "  workmen's 
government '^  they  do  not  hesitate  to  execute  workmen  and  by 
shooting  them  throttle  the  expression  of  opinion  and  righteous 
demands. 

By  a  decree  of  the  Soviet  Government  no  strikes  are  allowed, 
and  for  this  reason  any  one  guilty  is  handed  over  for  sabotage  to 
the  revolutionary  tribunal,  but  most  are  punished  without 
judgment. 

The  workmen  of  the  Alexander  Railroad  had  a  meeting  Feb- 
ruary last,  demanding  more  bread;  this  meeting  was  dispersed 
by  Chinese  and  Lettish  troops  resulting  in  several  dozens  dead 
and  wounded.  After  this  suppression  all  workmen  received  warn- 
ing. Alarmed  by  the  agitation  amongst  other  workmen,  the 
Soviet  power  published  in  the  press  that  the  suppression  was  an 
arbitrary  act  of  the  commissary  who  was  dismissed.  After  a 
short  time  this  same  commissary  received  a  new  and  better  position 
in  another  town. 

Scarcely  any  representatives  of  workmen  are  in  the  Executive 
Committee,  unless  one  counts  those  criminals  who  years  ago  were 
workmen.  When  workmen  began  to  object  strongly,  in  order  to 
smooth  matters,  a  workmen,  Kalinin,  was  elected  and  this  election 
was  then  strongly  advertised. 

The  barbarous  supprelssion  of  the  workmen  in  Briansk  and 
Orel  is  unparalleled  in  the  history  of  labor  riots;  even  those  of 
January  9,  1905,  and  the  Lena  trouble  cannot  be  compared. 

The  working  dasses  of  other  countries  who  sympathize  with 
the  Soviet  Government  in  Russia  should  learn  to  know  more 
closely  the  activity  of  that  power.  Then  they  would  understand 
that  by  supporting  the  Bolsheviks  they  are  undermining  their  own 
existence. 

I  repeat:  Help  is  needed  immediately  and  in  great  strength, 
without  limit;  Russia,  torn  to  pieces  and  exhausted,  will  show 
tbat  she  can  thank  her  rescuers. 
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XIV. 

BUDGET  OF  THE  FIRST  SIX  MONTHS  OF  1919. 
[Moscow  Ekonomicliestaya  Zhisii,  May  21,  1919.] 

Attempting  a  review  of  the  State  budget  of  the  Russian  Socialist 
Federated  Soviet  Republic  for  January  to  June,  1919,  it  is  neces- 
sary to  say  a  few  words  with  regard  to  the  preceding  two  revolu- 
tionary budgets:    For  January  to  June,  1918,  and  for  July  to 
December,  1918.    Neither  of  these  budgets  reflects  a  full  picture 
of  the  financial   condition  of  the  Russian  Socialist  Federated 
Soviet  Republic,  because  of  conditions  attending  their  production. 
The  budget  for  the  first  half  of  the  year  of  1918,  gotten  up  imme- 
diately after  the  revolution  accomplished  toward  the  end  of  Octo- 
ber,  1917,  while  differing  essentially  from  the  budgets  of  the 
previous  years  in  its  contents  as  well  as  in  its  special  items,  could 
not  be  satisfactory,  because  it  was  gotten  up  in  a  most  acute 
moment  of  the  revolution.    The  greatest  weakner^  of  that  budget 
was  the  fact  that  it  took  no  account  of  the  operations  o^  the  chief 
producing  organ  —  the  Supreme  Soviet  of  National  Economy, 
nor  of  the  operations  of  the  People's  Food  Conmiissariat.     No 
more  did  the  budget  for  the  second  half  of  1918  give  a  proper 
picture  of  all  the  financial-economic  operations  of  the  country.    It 
also  failed  to  account  completely  for  all  the  economic  operations 
of  the  country,  and  included  principally  expenditures  of  the  con- 
suming apparatus.     From  the  operations  of  the  chief  productive 
organ,  namely,  the  Supreme  Soviet  of  National  Economy  and  of 
the  organ  of  distribution — ^the  People's  Food  Commissariat — ^the 
budget  of  the  second  half  of  1918  contained  no  revenues.     The 
expenditures  were  taken  account  of  only  in  the  form  of  balances 
between  gross  receipts  and  expenditures,  while  both  the  Supreme 
Soviet  of  National  Economy  and  the  People's  Food  Commissariat 
disposed  of  their  receipts  as  their  own  special  resources  apart 
from  the  general  State  budget. 

The  first  peculiarity  of  the  budget  for  January  to  June,  1919, 
consisted  in  the  application  of  a  new  cardinal  principle  —  that 
all  receipts  and  all  disbursements  be  calculated  in  the  general  State 
budget.  The  second  modification  in  the  new  budget  is  the  omis- 
sion of  the  division  into  ordinary  and  extraordinary  revenues  and 
expenditures. 
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Keceipts :  Rubles. 

1.  Direct  taxes 1,732,001,980 

2.  Indirect  taxes   2,572,184,000 

3.  Customs 97,939,100 

4.  State  regalia 810,696,500 

5.  State  property 14,789,269,363 

6.  Eeimburseraent    of    expenses    of    State 

treasury 63,659,925 

•  7.  Miscellaneous 277,877,020 


Total 20,843,627,888 


Disbursements :  Rubles, 

1.  All-Russian  Central  Executive  Committee  459,156,742 

2.  Office  of  Council  of  People's  Commissaries  842,045 

3.  Commissariat  for  Foreign  Affairs 11,400,000 

4.  Commssariat  for  Affairs  of  Nationalities  16,714,337 

5.  Commissariat  for  Internal  Affairs 655,542,712 

6.  Commissariat  for  Education 3,887,993,727 

7.  Commissariat  for  Labor 280,816,069 

8.  Commissariat  for  Public  Health 1,227,834,057 

9.  Commissariat  for  Social  Welfare 1,619,130,»30 

10.  Commissariat  for  Justice 250,523,251 

11.  Commissariat  for  Finances 1,403,604,258 

12.  Supreme  Soviet  of  National  Economy.  .  5,813,951,055 

13.  Commissariat  for  Agriculture 532,725,811 

14.  Commissariat  for  Food 8,152,880,527 

15.  Commissariat    for    Commerce    and    In- 

dustry    202,007,828 

16.  Commissariat  for  Means  of  Communi- 

cation    5,072,906,230 

17.  Commissariat  for  Post  and  Telegraph. .  573^103,010 

18.  Commissariat  for  Military  Affairs 12,149,770,487 

19.  Commissariat  for  Naval  Affairs 521,06«,892 

20.  Commissariat  for  State  Control 107,599,080 

21.  Central  Statistical  Office 69,119,000 

22.  All-Russian  Evacuation  Commission...  55,800,000 

23.  AU-Russian  Extraordinary  Commission 

to  Combat  Counter-revolution,  etc. . . .  348,268,215 

24.  To  liquidate  annuUed  loans 100,181,020 
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26.  Interest  on   debt   to   People's  Bank  hy 

treasury \       1,625,617,000 

26.  Expenses  of  nationalization  and  office  of 

S.  S.  N.  E 5,162,625,009 

27.  Expenses  of  local  Soviets 201,4-56,567 

28.  Appropriations    for    extraordinary    ex- 

penses   : 200,000,000 

Total 50,702,62t,832 

Comparison  of  receipts  and  disbursements  in  rubles  {in  miliums) 
for  January-^wne,  1019,  January-June,  1918,  and  July- 
Deceniber,  1918. 


1919. 
Jaauacy-Jnne. 

1018 

January-June 

July-December 

Beoeipts. 

Dia- 
burse- 
ments. 

Beoeipta. 

Dia- 
bone- 
ments. 

Beeeipta. 

Dto- 

borse- 
ments. 

pRODucnro. 
OpemtioBS  of  Supreme  Soviet  of  N»- 

5.812 
493 
257 

164 

8.685 

344 

242 

89 

■*682 
97 
40 

2.000 

472 

15 

45 

12 
584 

52 
164 

2.759 

Stute  eugfur  openttion 

363 

State  alcohol  oDoation 

10 

State  timber  operation 

90 

6.726 

9.358 

719 

2.532 

812 

3.212 

6.500 
2.250 

8.153 
127 

1.372 

3,143 

Beiei-ve  state  fuoa  of  proviiioni 

Porohase  of  coods  abroad  for  natiomU- 
ind  undertaldnge 

8,760 

8,280 

1.372 

3,143 

Railways 

923 
302 

5.004 
425 

731 
256 

3,791 
460 

490 
302 

3,471 

S.9Q3 

1,225 

5.429 

987 

4.251 

702 

7,373 

D.   MXSCSLXANBOnS    BSCaiPTS    AND    D» 

BUBaaMBNn  or  ADMunarBATioif. 
Taxes  and  custonui 

2.123 

61 

1.117 

347 

*2;827 

1.396 

12.491 

11.422 

862 

210 

11 

64 

*"625 

416 

5.371 

3.186 

10,820 
105 
143 
45 

f^U  regalia 

Various  receipts 

Education,  science,  and  art 

3.001 

pnhli^  buiMi*^C     

1.002 

Diibursements  for  d^ense 

9,762 

Other  disbursements 

6.07S 

3.648 

27.636 

1.147 

9.449 

11.123 

18.846 

Tbtal 

20,349 

50.703 

2.853 

17.633 

12.727 

29.103 
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(The  author  says  that  while  the  enormous  deficit  of  30,353,000,- 
000  rubles  is  obtained,  relatively,  as  seen  from  the  comparison, 
il:  shows  a  favorable  situation.  For  the  first  half  of  1918  the 
deficit  amounted  to  83.8  per  cent  of  the  disbursement,  and  for  the 
second  half  of  1918  the  deficit  amounted  to  58.6  per  cent.  Since, 
however,  in  the  receipts  for  the  second  half  of  1918  the  extraordi- 
nary levy  of  10,000,000,000  which  cannot  be  repeated,  was  in- 
cluded, the  real  deficit  would  amount  to  90.7  per  cent.  For  the 
first  half  of  1919  the  deficit  amounts  to  59'.8  per  cent.  The  author 
considers  it  a  hopeful  progress  and  believes  that  the  items  of 
receipts  can  be  increased  in  the  future  to  equal  disbursements.) 

Analyzing  separately  the  various  group  deficits,  the  author  calls 
attention  to  the  absence  of  receipts  from  the  agricultural  under- 
takings of  the  State  and  to  the  very  conservative  estimate  of  the 
receipts  from  the  nationalized  industries. 

The  author  considers  the  real  irreparable  deficit  to  be  that  of  the 
transport  operations.  He  lays  it  at  the  door  of  the  imperialistic 
war,  which  has  ruined  transport. 

The  disbursement  of  Group  D  for  education,  public  buildings, 
and  defence  are  considered  not  total  losses,  because  of  the  values 
they  create.  The  real  deficit,  according  to  the  author,  is  7,774,- 
000,000  rubles  and  4,204,000,000,  for  Group  C.) 


XV. 

Intebview  with  Gbeooby  Alexinsky. 
(Copenhagen  Socialdemokraten,  June  17,  1919.) 

Our  party  colleague,  Gregory  Alexinsky,  former  Social-Demo- 
cratic member  of  the  Duma  for  Petrograd  and  of  the  Central 
Committee  for  the  Social-Democratic  Organization  "Edinstvo" 
(the  Marxist  group  founded  by  Plekhanov),  has  been  in  Copen- 
hagen for  the  past  few  days.  He  has  come  from  Moscow  by  the 
route  Petrograd-Reval  and  has  visited  our  editorial  office,  on  which 
occasion  we  requested  him  to  give  our  readers  a  picture  of  the 
situation  of  present  day  Russia.  With  great  willingness  our  party 
colleague  placed  himself  at  our  disposal  for  an  interview,  and  we 
let  him  speak  for  himself  in  the  following: 

"  I  left  Moscow  on  May  3,"  he  states,  "  and  left  Petrograd  on 
May  17.    Thus  the  news  of  my  country  I  can  give  you  is  fairly 
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fresh,  particularly  if  you  take  into  consideration  the  difficulties 
existing  at  the  time  in  communication  between  Russia  and  Europe. 
At  the  time  of  my  departure  from  Petrograd  the  condition  of 
affairs  in  Bolshevist  Russia  was  very  distressing.  The  majority 
of  the  industrial  enterprises  are  not  operating.  In  the  Moaoow 
district  63  textile  factories  stopped  working  last  fall,  and  the 
same  picture  appears  with  respect  to  the  textile  industry  in  the 
vicinity  of  Ivanovo- Voznesensk,  near  Petrograd,  etc  The  chemical 
industry,  the  paper  industiy  and  many  others  are  likewise  in  a 
miserable  condition." 

But  the  metal  industry  ?  we  ask.    The  munitions  factories  ? 

"  Yes,"  Mr.  Alexinsky  answers,  "  in  this  instance  the  Bolshevist 
Grovemment  has  done  everything  to  keep  the  work  going  in  the 
plants  that  produce  ammunition,  but  nevertheless  many  of  them 
are  shut  down.  Owing  to  the  lack  of  rolling  stock  transportatioii 
is  not  good  either.  The  number  of  ^  sick '  locomotives  and  cars 
is  so  large  that  the  workshops  are  unable  to  cope  with  the  repairs." 

How  are  conditions  with  respect  to  the  taking  over  by  the 
Bolsheviks  of  means  of  production,  and  to  wages  ? 

"  In  this  respect  the  Government  has  entirely  deserted  the 
principles  it  had  promised  to  apply.  In  order  to  increase  the 
production  it  has  already  reintroduced  the  forms  which  existed 
prior  to  the  socialization,  particularly  payment  on  piecework,  the 
premium  system,  etc    In  short,  parity  of  wages  does  not  exist. 

"  Among  the  causes  which  have  prevented  the  socialization 
being  carried  through  successfully  the  following  must  be  empha- 
sized: (1)  Shortage  of  fuel  and  raw  material;  (2)  our  proletariat's 
inadequate  preparation  in  technical,  social  and  pefycholpgical 
respects,  because  instead  of  conceiving  of  socialization  as  an 
increase  of  its  productive  work  the  insuflSciently  develo]>ed  and 
short-sighted  workmen  looked  upon  it  exclusively  as  an  increase 
of  wages,  an  increase  which  is  purely  imaginary  because  the  price 
of  provisions  is  increasing  steadily. 

"  But,  in  particular,  Russia,  which  was  in  a  precapitalistic  stage 
of  development,  could  not  in  the  nature  of  affairs  realize  the  social- 
istic order  of  its  industries  because  —  as  Marx  and  Engels  have 
established  in  general  and  their  pupil  Plekhanov  for  Russia  — 
the  socialistic  order  can  not  be  invented  according  to  the  will  of  a 
few  leaders,  but  must  be  the  result  of  the  consunmiation  of  the 
capitalistic  development." 

We  requested  our  party  colleague  to  explain  what  effect  this 
dismal  situation  of  Russia's  industry,  which  he  documented  in  the 
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above,  has  had  upon  the  position  of  the  working  population,  and, 
in  particular,  we  asked  for  some  practical  examples  as  illustrations. 

"  This  lamentable  picture  of  our  industry's  decay  has,"  he 
continues,  "led  to  terrible  complications  for  the  workmen  on 
account  of  the  great  shortage  of  provisionB  and  an  enormous 
increase  in  prices.  Bread,  '  black  bread '  —  rye  bread  because 
there  is  no  wheat  left  —  costs  35  to  40  rubles  per  pound  in  Petro- 
grad;  sugar,  180  to  200  rubles  per  pound;  butter  140  to  180 
rubles;  tea,  200  rubles;  men's  footwear,  1,200  to  1,500  rubles  per 
pair,  etc.  Horse  meat  costs  30  rubles  per  pound.  In  Moscow 
prices  are  about  on  the '.same  scale.  On  the  big  market  in  Moscow 
(Sukharev)  dog  meat  is  being  sold  openly,  and  the  official  financial 
gazette  publishes  statistics  showing  fluctuations  in  the  price  of  such 
meat  (5  to  7  rubles  per  pound).  Even  a  box  of  matches  costs 
between  3  1-2  and  4  rubles. 

"  I  could  mention  many  more  such  figures,  but  I  believe  that 
these  are  sufficient  to  prove  to  you  how  great  the  material  suffer- 
ings are,  which  Russia's  population  must  bear,  even  though  it  was 
promised  a  communistic  paradise.  Oh,  it  has  obtained  a  very 
unsatisfactory  position. 

"  On  account  of  the  shortage  of  provisions,  fuel,  soap,  and  other 
commodities  that  are  absolutely  indispensable  for  the  public  health 
and  welfare,  contagious  diseases  are  spreading  everywhere.  In 
Moscow  the  official  statistical  bureau  calculates  10,000  cases  of 
contagious  diseases  per  week.  Of  that  number  8,000  cases  are 
typhoid  fever  (typhus  exanthematicus).  In  Petrograd  30  per  cent 
of  the  patients  in  the  conmiunal  hospitals  die  of  ordinary  consump- 
tion which  is  the  result  of  famine.  Coffins  for  burying  the  dead 
are  lacking,  and  in  Moscow  the  same  coffin  is  used  for  various 
interments ;  a  corpse  is  transported  to  the  grave  in  a  coffin,  buried 
without  the  coffin,  which  is  sent  back  to  the  city  to  be  used  for  the 
transportation  of  the  next  corpse,  etc     *     *     * 

"  But,"  said  Alexinsky,  changing  the  subject,  "  I  will  not  bore 
you  and  sadden  you  with  all  of  these  disconsolate  descriptions.  Let 
me  tell  you  that  I  have  stood  in  the  ranks  of  Russian  Social- 
Democracy  for  almost  20  years,  and  that  it  is  naturally  the 
interests  of  the  workmen  that  occupy  me  most  In  that  respect 
I  must  state  that  these  interests  have  suffered  immeasurably 
through  the  present  crisis.  In  Petrograd  there  are  only  about 
700,000  inhabitants  left  out  of  two  and  one-half  millions.  Two- 
thirds  of  the  city's  labor  population,  which  I  reprecwt^cl  in  tbo 
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Duma,  no  longer  exists;  a  part  migrated  into  the  country,  another 
part  died  of  starvation,  etc  Some  believe  that  we  can  only 
count  on  two  to  two  and  one-half  million  industrial  workmen 
instead  of  the  ten  to  twelve  millions  Russia  had  prior  to  the  war 
and  the  domestic  crisis.  The  remainder  has  spread  like  chaff 
before  the  wind,  among  the  small  bourgeoisie  and  the  agricultural 
population.  To  use  a  comparison,  I  might  say  that  the  industrial 
proletariates  oases  in  Russia  have  been  devoured  by  mighty 
stretches  of  sand  out  in  the  country's  desert,  and  now  it  is  the 
country  that  rules  over  the  towns. 

'^  This  economic  phenomenon  is  not  favorable  for  ufi  socialists, 
because  we  lose  the  ground  on  which  we  had  worked  hitherto,  we 
lose  the  proletarian  masses  which  had  been  our  circle,  our  field  of 
action.  Therefore,  we  Marxian  Social-Democrats,  we  representa- 
tives of  scientific  socialism,  can  by  no  means  approve  of  the 
Bolshevist  Government's  economic  and  political  activity,  and  we 
recollect  Engel's  prophetic  words  when  he  said  that  the  wornt 
misfortune  that  can  happen  to  the  proletariat  is  to  assume  the 
power  prematurely,  i.e.  at  a  moment  at  which  the  country's 
general  conditions  are  not  suflSciently  mature  for  the  realization  of 
genuine  socialism.  This  disaster,  our  Russian  party  colleagues 
exclaims,  has  now  dealt  Russia's  proletariat  and  economic  and 
social  blow  which  is  appalling." 

But  the  peasants'  position,  we  interject,  is  that  so  brilliant  ? 

"  By  no  means,"  he  answers.  "  From  a  material  point  of  view 
they  lack  supplies  and  necessities.  For  instance,  they  have  no 
petroleum  and  must  illuminate  their  huts  with  ordinary  bits  of 
wood  that  are  used  as  small  torches  and  give  very  little  light,  but 
a  lot  of  smoke.  As  they  have  no  factory-woven  stuffs,  they  must 
fall  back  on  their  grandmother's  old  metiods  and  weave  for  them- 
selves what  they  need  in  the  clothing  Una 

'^But  it  is  of  the  utmost  importance  that  the  peasants  have 
received  the  land  as  their  property,  and  the  land  question  is 
perhaps  the  only  one  that  has  been  more  or  less  solved  by  the 
revolution,  in  favor  of  the  wide  masses  of  the  population.  They 
all  understand  that,  and  even  the  old  estate  owners  do  i\ot  take  any 
stock  in  the  possibility  of  a  return  to  former  agrarian  conditions. 
The  White  leaders  also  realize  it,  and  Admiral  Eolchak  has  issued 
a  proclamation  in  which  he  promises  the  peasants  that  the  estates 
they  have  taken  away  from  the  former  owners  shall  remain  in 
their  possession  until  the  all-Russian  national  assembly  makes  its 
decision.     The  leader  of  the  Whites  who  occupied  the  towns  of 
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Pskov  (Pleakau)  and  Gdov  (along  the  front  between  Petrograd 
and  Pskov)  issued  a  similar  proclamation  to  the  peasants.  Thus 
one  can  state  that  under  the  exterior  forms  of  ^  communism '  and 
'  socialisation '  the  procests  of  the  transfer  of  land  ownership  from 
estate  owners  to  peasants  is  being  consummated  in  Eussia.  And 
that  is  the  Teal  import  of  the  ^Social  Revolution'  in  our 
country. 

"  Accordingly  simultaneously  with  the  destruction  of  capitalism 
in  its  highest  grades  of  development  in  big  indujstry  and  big 
business,  it  is  being  reborn  from  below  and  penetrating  all  pores 
of  national  economics  in  Russia.  And  Lenin  himself  has  had  to 
admit  in  a  speech  he  recently  made,  that  in  place  of  the  old 
bourgeoisie  a  new  bourgeoisie  is  arising  and  becoming  more  and 
more  num^ous. 

^'  That  is  what  I  am  able  to  relate  to.  you  concerning  the  general 
character  of  conditions  in  Russia.  With  respect  to  the  political 
and  military  situation,  there  is  naturally  a  great  deal  more  to  tell, 
but  perhaps  I  can  speak  of  that  some  other  day.     *     *     *  " 

In  that  manner  our  party  colleague  who  was  Russian  del^ate 
to  the  congress  at  Basle,  closes  his  instructive  narrative.  But  before 
he  leaves  us  he  reports  the  sad  news  that  death  has  taken  away 
Vera  Zasulich,  whose  name  in, the  ranks  of  Russian  Social-Democ- 
racy is  familiar  to  our  readers,  inasmuch  as  she  founded  the  first 
Social-Democratic  labor  organization  in  Russia  (1888)  together 
with  Plekhanov  and  Leo  Deutsch.  She  died  at  Petrograd  on  May 
9,  after  a  long  si^e  of  sickness,  due  to  inadequate  food,  as  well  as 
psychic  collapse  owing  to  her  deep  sorrow  at  witnessing  the  errors 
and  disasters  of  her  country^s  proletariat.  Vera  Zasulich  lies 
buried  in  the  Volkovo  cemetery,  by  the  side  of  Plekhanov,  whose 
theoretical  and  political  views  she  shared  up  to  her  last  breath. 


XVI. 

THESES  OF  LENIN,  OF  1918. 

(First  read  to  party  workers  in  January,  but  not  published  until 
March;  Izvestia,  Mar.  8,  1918.) 

1.  The  situation  of  the  Russian  revolution  at  the  present  mom- 
ent is  such,  that  almost  all  workmen  and  the  over-whelming  major- 
ity of  the  peasants  undoubtedly  are  on  the  side  of  the  Soviet 
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authority,  and  of  the  social  revolution  started  by  it.  To  that  extent 
the  success  of  the  socialistic  revolution  in  Russia  is  guaranteed. 

2.  At  the  same  time  the  civil  war,  caused  by  the  frantic  resist- 
anee  of  the  propertied  classes  which  understand  very  well  that 
they  are  facing  the  last  and  decisive  struggle  to  preserve  private 
property  in  land,  and  in  the  means  of  production,  has  not  as  yet 
reached  its  highest  point.  The  victory  of  the  Soviet  authority  in 
this  war  is  guaranteed,  but  inevitably  some  time  yet  must  pass, 
inevitably  a  considerable  exertion  of  strength  will  be  required,  a 
certain  period  of  acute  disorganization  and  chaos,  which  always 
attend  any  war  and  in  particular  a  civil  war,  is  inevitable,  before 
the  resistance  of  the  bourgeoisie  will  be  crushed. 

3.  Further,  this  resistance  takes  less  and  less  active,  and  non- 
military  forms :  Sabotage,  bribing  b^gars,  bribing  agents  of  the 
boui^geoisie  who  have  pushed  themselves  into  the  ranks  of  the 
socialists  in  order  to  ruin  the  latter^s  cause,  etc.  This  resistance 
has  proven  stubborn,  and  capable  of  assuming  so  many  different 
forms,  that  the  struggle  against  it  will  inevitably  drag  along  for 
a  certain  period,  and  will  probably  not  be  finished  in  its  main 
aspects  before  several  months.  And  without  a  decisive  victory 
over  this  passive  and  concealed  resistance  of  the  bourgeoisie  and 
its  champions,  the  success  of  the  Socialistic  revolution  is  impos- 
sible. 

4.  Finally,  the  organizing  tasks  of  the  socialistic  reorganization 
of  Bussia  are  so  enormous  and  difficult,  that  a  rather  prolonged 
period  of  time  is  also  required  to  solve  them,  in  view  of  the  large 
number  of  petty  bourgeoisie  fellow-travelers  of  the  socialistic  pro- 
letariat, and  of  the  latter's  low  cultural  level. 

5.  All  these  circumstances  taken  together  are  such  that  from 
.them  result  the  necessity,  for  the  success  of  socialism  in  Russia^ 

of  a  certain  interval  of  time,  not  less  than  a  few  months,  in  the 
course  of  which  the  socialistic  government  must  have  its  hands 
absolutely  free,  in  order  to  triumph  over  the  bourgeoisie,  first  of 
all  in  its  own  country,  and  in  order  to  adopt  broad  and  deep 
organizing  activity. 

6.  The  state  of  affairs  respecting  the  socialist  revolution  in 
Russia  must  be  made  the  foundation  for  any  definition  of  the 
international  tasks  of  the  new  Soviet  authority;  for  the  interna- 
tional situation  in  the  fourth  year  of  the  war  has  become  such 
that  the  probable  moment  of  the  outbreak  of  revolution,  and  the 
ovei  throw  of  any  of  the  European  imperialistic  governments  (in- 
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eluding  the  German)  absolutely  can  not  be  calculated.  There  is  no 
doubt  that  the  socialist  revolution  in  Europe  must  come  and  will 
come.  All  our  hopes  for  the  definitive  triumph  of  socialism  are 
based  on  this  conviction,  &ad  on  this  scientific  previsions  Our 
propagandist  activities  in  general,  and  the  organization  of  fraterni- 
zation in  particular,  should  be  strengthened  and  developed.  But 
it  would  be  a  mistake  to  build  up  the  tactic  of  the  socialistic  gov- 
ernment in  Bussia  on  attempts  to  determine  whether  or  not  the 
European  and  especially  the  German  socialist  revolution  will 
come  within  the  next  six  months  (or  a  similarly  short  period). 
As  it  is  quite  impossible  to  decide  this  fact,  all  attempts  to  do  so 
would  really  amount  simply  to  a  blind  gamble. 

7.  The  peace  negotiations  at  Brest-Litovsk  have  shown  quite 
clearly  to  date,  January  7,  1918,  that  in  the  German  Govemmenty 
which  leads  the  other  Governments  of  the  quadruple  alliance  by 
the  bridle^  the  military  party  has  without  question  gained  the 
ascendancy,  and  has  in  fact  already  presented  an,  ultimatum  to 
Bussia  (one  can,  one  must,  expect  the  formal  presentation  of  the 
ultimatum  from  day  to  day).  This  ultimatum  is  as  follows: 
Either  further  war  or  an  annexationist  peace,  that  is  a  peace  on  the 
condition  that  we  give  up  all  lands  occupied  by  us,  while  the  Ger- 
mans keep  all  the  lands  occupied  by  them,  and  impose  on  us  a 
contribution  (externally  concealed  as  payment  for  the  support  of 
prisoners  of  war)  of  about  three  billion  rubles,  to  be  paid  in  instal- 
ments over  the  period  of  several  years. 

8.  The  Socialist  Government  of  Bussia  faces  a  question  that 
requires  an  inmiediate  decision,  whether  to  accept  immediately 
this  annexationist  peace  or  to  carry  on  immediately  a  revolution- 
ary war.  No  middle  course  is  really  possible.  Further  postpone- 
ments are  quite  out  of  the  question,  inasmuch  as  we  have  already 
done  everything  possible,  and  impossible,  to  drag  along  artificially 
the  negotiations. 

9.  Examining  the  arguments  in  favor  of  an  immediate  revolu- 
tionary war,  we  meet  first  of  all  the  argument  that  a  separate  peace 
would  now  mean,  objectively,  an  agreement  with  the  German 
imperialists,  an  "  imperialistic  bargain,"  etc,  and  that  therefore 
such  a  peace  would  be  a  complete  rupture  with  the  fundamental 
principles  of  proletarian  internationalism. 

But  this  argument  is  clearly  unsound.  The  workmen  who  lose 
a  strike,'  and  sign  conditions  for  the  resumption  of  work  that  are 
disadvantageous  for  them  and  advantageous  for  the  capitalist. 
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do  not  betray  socialism.  Only  those  betray  socialism  who 
exchange  advantages  for  a  portion  of  the  worionen  against  advan- 
tages for  the  capitalists,  and  only  such  agreements  are  inadmis- 
sible. 

It  is  treason  to  socialism  to  call  a  war  against  German  imperial- 
ism a  defensive  and  just  war,  when  in  fact  one  receives  support 
from  Anglo-French  imperialists,  and  one  hides  from  the  people 
the  secret  agreements  with  the  latter.  He  who  without  hiding 
anything  from  the  people,  and  without  concluding  any  secret 
treaties  with  imperialists,  agrees  to  sign  terms  of  peace  disadvan- 
J^ageous  for  a  weak  nation,  but  advantageous  for  the  imperialists 
of  one  group  if  at  the  moment  there  is  no  strength  to  continue  the 
war,  does  not  commit  the  slightest  treason  to  socialimn, 

10.  The  other  argument  in  favor  of  immediate  war  is  that  by 
concluding  peace  we  in  fact  become  the  agents  of  German  imperial- 
ism, for  we  give  the  latter  the  release  of  troops  from  our  front, 
millions  of  prisoners,  etc  But  this  argument  also  is  clearly 
unsound,  for  a  ^^evolutionary  war  at  the  present  moment  would  in 
fact  make  us  the  agents  of  the  Anglo-French  imperialism,  giv- 
ing to  the  latter  strength  that  would  assist  it  in  its  aims.  The 
English  made  the  direct  proposal  to  our  commander-in-diief, 
Krylenko,  to  pay  100  rubles  a  month  for  each  soldier  in  the 
event  of  the  continuation  of  the  war.  Even  if  we  do  not  take  a 
single  kopeck  from  the  English  and  French,  nevertheless,  we  shall 
in  fact  be  helping  them  by  keeping  occupied  a  portion  of  the 
German  troops. 

On  the  other  hand  in  both  cases  we  shall  not  be  breaking  com- 
pletely with  either  of  the  imperialistic  connections;  and  it  is 
clear  that  it  is  not  possible  to  break  off  such  connections  com- 
pletely until  imperialism  has  been  overthrown  the  world  over. 
The  correct  conclusion  then  is  the  following:  Until  the  victoiy 
of  a  socialistic  government  in  one  of  these  countries,  one  must 
decide  all  questions  not  from  the  point  of  view  of  preference  for 
this  or  that  imperialism,  but  exclusively  from  the  point  of  view 
of  the  best  conditions  for  the  development  and  strengthening  of 
the  socialist  revolution,  which  has  already  b^un. 

In  other  words  the  principle  lying  at  the  basis  of  our  tactic 
should  not  be  which  of  the  two  imperialists  it  is  more  profitable  to 
assist  at  the  present  moment,  but  should  be  what  is  the  better 
and  more  hopeful  way  to  secure  for  the  socialist  revolution  the 
possibility  of  strengthening  itself  or  at  least  of  maintaining  itself 
in  one  country,*  until  other  countries  shall  join. 
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11.  They  say  that  the  Qerman  Social-Democrats  who  opposed 
the  war  have  now  become  "  defeatists,"  and  ask  us  not  to  give 
way  to  the  German  imperialism.  But  we  have  recognized  defeat- 
ism only  with  respect  to  one's  own  imperialistic  bourgeoisie,  while 
we  have  always  rejected  victory  over  a  foreign  imperialism,  a  vic- 
tory secured  by  formal  or  actual  alliance  with  "  friendly  "  impe- 
rialism, as  a  method  in  principle  inadmissible  and  in  general 
useless. 

This  argument  consequently  is  only  a  variety  of  the  preceding 
one.  If  the  German  Left  Social-Democrats  should  propose  to  us 
to  put  off  the  separate  peace  for  a  certain  length  of  time,  guaran- 
teeing a  revolutionary  outbreak  in  Germany  within  that  period  of 
time,  then  the  question  might  present  itself  differently  to  us.  But 
the  German  Lefts  not  only  do  not  speak  of  this,  but  on  the  con- 
trary they  declare  in  a'  formal  manner:  "  Hold  out  as  long  as 
you  can,  but  decide  the  question  in  accordance  with  the  situation 
of  Russian  socialist  revolution,  for  one  canr  promise  nothing  posi- 
tive with  respect  to  the  German  revolution." 

12.  Some  say  that  we  have  in  fact  "  promised  "  a  revolution- 
ary war  in  a  series  of  party  declarations  and  that  the  conclusion 
of  a  separate  peace  would  be  going  back  on  our  word.  This  is  not 
true.  We  spoke  of  the  need,  for  a  socialistic  government,  of 
"  preparing  and  conducting  "  a  revolutionary  war  in  a  period  of 
imperialism ;  we  said  this  in  order  to  combat  abstract  pacifism  — 
the  theory  of  the  complete  denial  of  "  defense  of  country  "  —  in 
a  period  of  imperialism,  and  finally  to  combat  the  purely  bodily 
instincts  of  a  portion  of  the  soldiers,  but  we  did  not  assume  any 
obligation  to  begin  a  revolutionary  war  without  taking  in  account 
the  extent  to  which  it  could  be  carried  on  at  this  or  that  moment. 

And  now  we  should  without  any  question  speak  of  revolution- 
ary war.  We  shall  carry  out  this  promise  of  ours,  just  as  we  have 
in  general  carried  out  all  our  promises,  which  could  be  carried  out 
immediately ;  we  opened  up  the  secret  treaties,  we  proposed  to  all 
peoples  a  just  peace,  we  dragged  out  the  peace  n^otiation  in  every 
possible  way,  and  several  times,  in  order  to  give  other  peoples 
time  to  join  in. 

But  the  question  whether  it  is  possible  now,  immediately,  to 
conduct  a  revolutionary  war,  must  be  decided  by  reckoning  out 
the  exclusively  material  conditions  of  carrying  it  on  and  also  the 
interests  of  the  socialistic  revolution  that  has  already  b^un. 

13.  Summarizing  then  the  argoments  in  favor  of  an  immediate 
revolutionary  war,  one  must  come  to  the  conclusion  that  such  a 
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policy  would  perhaps  correspond  to  the  requirements  of  mankind 
in  its  striving  for  the  beautiful,  the  effective  and  dear,  but  would 
not  at  all  take  into  account  the  objective  interrelations  of  daas 
forces,  and  the  material  factors  at  the  present  moment  of  the 
socialistic  revolution  that  has  started. 

14.  There  is  no  doubt  that  our  army  at  the  present  moment, 
and  for  the  next  few  weeks  (and  probably  also  the  next  months) 
is  absolutely  not  in  a  condition  successfully  to  resist  the  Qerman 
attacks,  in  the  Arst  place  becausei  of  the  extreme  weariness  and 
exhaustion  of  the  majority  of  the  soldiers  in  the  presence  of  an 
unheard-of  breakdown  of  the  food  supply  service  and  so  forth; 
in  the  second  place,  as  the  result  of  the  complete  inadequacy  of 
the  supply  of  horses,  so  that  our  artillery  is  destined  to  inevitable 
loss ;  in  the  third  place,  as  the  result  of  the  utter  impossibility  of 
the  defending  the  coast  from  Riga  to  Reval,  which  gives  the  enemy 
the  surest  chance  to  conquer  the  remaining  positions  of  Livland, 
and  then  of  Estland,  -to  surround  and  cut  off  a  large  portion  of 
our  troops,  and  finally  to  take  Petrograd. 

15.  Further,  there  is  also  no  doubt  that  the  peasant  majority 
of  our  army  at  the  present  moment  would  undoubtedly  express 
itself  in  favor  of  an  annexationist  peace,  and  not  in  favor  of 
an  immediate  revolutionary  war ;  for  the  work  of  creating  a  social- 
istic revolutionary  army,  putting  into  it  detachments  of  the  Red 
Guard  and  such,  has  only  just  been  b^un. 

With  the  complete  democratization  of  the  army,  it  would  be  a 
mere  adventure  to  carry  on  war  against  the  will  of  the  majority 
of  the  soldiers,  and  at  least  several  months  are  necessary  to  build 
up  a  really  solid,  and  ideally  strong,  socialistic  workman-peasant 
army. 

16.  The  poorest  peasants  in  Russia  are  in  a  state  to  support  a 
socialistic  revolution  led  by  the  workman  class,  but  they  are  not 
ready  immediately,  ^t  the  present  moment,  to  go  in  for  a  serious 
revolutionary  war.  It  would  be  a  fatal  mistake  to  disregard  this 
objective  interrelation  of  class  forces  in  connection  with  the  given 
question. 

17.  The  situation  with  respect  to  the  revolutionary  war  at  the 
present  moment  therefore  stands  as  follows : 

If  the  German  revolution  should  break  out  in  the  next  three  or 
four  months,  then  perhaps  the  tactic  of  an  immediate  revolution- 
ary war  would  not  ruin  our  socialistic  revolution. 

But  if  the  German  revolution  does  not  start  within  the  next 
months,  then  the  course  of  events,  the  war  being  continued,  will 
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certainly  be  such  that  greater  defeats  will  force  Bussia  to  con- 
elude  an  even  more  disadvantageous  separate  peace,  and  further 
this  peace  will  be  concluded  not  by  a  socialistic  government^  but 
by  some  other  (for  example,  by  a  combination  of  the  bourgeois 
Kada  with  reactionary  elements,  or  some  such  combination) ;  for 
the  peasant  army,  exhausted  beyond  endurance  by  the  war,  after 
the  Very  first  defeats  probably  not  in  the  month  but  in  a  week  will 
overthrow  the  socialistic  workmen's  government. 

18.  With  such  a  state  of  affairs  it  w»uld  be  an  absolutely  inad- 
missible tactic  to  gamble  with  the  fate  of  the  socialistic  revolution 
that  has  already  begun  in  Bussia,  simply  on  the  chance  that  the 
German  revolution  will  begin  within  a  very  short  time,  that  can 
be  measured  in  weeks.  Such  a  tactic  would  be  an  adventure. 
We  have  no  right  to  take  such  risks. 

19.  And  a  German  revolution  will  not  at  all  be  made  more  dijQSr 
cult,  with  respect  to  its  objective  bases,  if  we  shall  conclude  a 
separate  peace.  For  the  time  the  outburst  of  chauvinism  will 
probably  weaken  it,  but  Germany  will  still  remain  in  a  very  dif- 
ficult position.  The  war  with  England  and  America  will  be  a 
long-drawn  out  affair;  aggressive  imperialism  on  both  sides  has 
been  exposed  completely  and  definitely. 

The  example  of  a  socialistic  Soviet  Kepublic  in  Bussia  will 
stand  as  a  living  model  for  the  peoples  of  all  countries  and  the 
propagandist  and  revolutionizing  effect  of  this  model  vdll  be 
gigantic.  Here  —  the  bourgeois  order  of  society  and  the  exposed 
predatory  war  of  both  groups  of  brigands  while  there  —  peace  and 
the  Socialistic  Eepublic  of  Soviets. 

20.  By  concluding  peace  we  free  ourselves  as  completely  as  is 
possible  at  the  present  moment  from  both  warring  imperialistic 
gi'oups ;  taking  advantage  of  their  hostility,  and  of  the  war  that 
makes  it  difficult  for  them  to  make  a  deal  against  us,  we  shall  use 
a  certain  period  when  our  hands  are  free,  to  continue  and 
strengthen  the  socialistic  revolution.  The  reorganization  of  Bussia 
on  the  principle  of  the  dictatorship  of  the  proletariat,  on  the 
principle  of  the  nationalization  of  banks  and  of  large  industrial 
enterprises,  with  the  exchange  of  goods  in  natura  between  the  town 
and  the  village  cooperative  societies  of  small  peasants,  is 
economically  fully  possible,  on  the  condition  that  one  is  secured 
several  months  of  peaceful  activity.  And  such  a  reorganization 
will  make  socialism  unconquerable,  both  in  Bussia  and  in  the 
whole  world,  creating  at  the  same  time  a  solid  basis  for  a  powerful 
workman-peasant  Bed  Army. 
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21.  In  fact,  a  revolutionary  war  at  the  present  moment  would 
lie  a  war  of  a  socialistic  republic  against  bourgeois  countries,  with 
the  clearly-expressed  aim,  fully  approved  by  the  socialistic  army, 
of  overthrowing  the  bourgeoisies  in  other  countries.  But  we  can 
not  yet  at  the  present  moment  deliberately  set  ourselves  such  an 
aim.  We  would  be  fighting,  objectively,  for  the  liberation  of 
Poland,  Lithuania,  and  Courland.*  But  not  a  single  Marxist' who 
does  not  break  with  the  principles  of  Marxism,  and  of  socialism  in 
general,  can  deny  that  thft  interest  of  socialism  stands  above  the 
interests  of  the  right  of  nations  to  self-determination.  •  Our  social- 
istic republic  has  done  everything  that  it  can,  and  continues  so  to 
do,  for  the  realisation  of  the  right  of  self-determination  of  Fin- 
land, the  Ukraine,  and  so  forth.  But  if  the  concrete  state  of  affairs 
has  become  such  that  the  existence  of  the  socialistic  republic  is 
endangered  at  a  given  moment  by  the  violation  of  the  right  of 
self-determination  of  eeveral  nations  (Poland,  Lithuania,  Cour- 
land, and  others),  yet,  of  course,  the  interests  of  preserving  the 
socialistic  republic  stand  higher. 

Therefore,  whoever  says  *^  We  can  not  sign  a  disgraceful,  inde- 
cent, etc.,  peace,  betray  Poland,  and  so  forth,*'  does  not  see  that  by 
signing  peace  on  the  condition  of  the  liberation  of  Poland,  one  has 
simply  still  further  strengthened  German  imperialism  against 
England,  Belgium,  Serbia,  and  other  countries.  Peace  on  the  con- 
dition of  the  liberation  of  Poland,  Lithuania,  Courland,  would  be 
a  "  patriotic  "  peace  from  the  point  of  view  of  Russia,  but  it 
would  not  cease  to  be  a  peace  with  annexationists,  with  German 
imperialists. 


XVII. 

^YORLD  REVOLUTION 

(Bolshevist  Program,  from  Chapter  XIX  of  Pamphlet  entitled 
**  Program  of  Communists,"  by  N.  Bukharin;  July  24, 1918.] 

The  program  of  the  Communist  Paily  is  the  program  not  only 
of  liberating  the  proletariat  of  one  country ;  it  is  the  program  of 
liberating  the  proletariat  of  the  world,  for  such  is  the  program  of 
the  *^  International  Revolution."  At  the  same  time  it  is  the  pro- 
gram of  liberating  all  smaller,  oppressed  countries  and  peoples. 
Those  robbers,  the  "  Great  Powers  "  (England,  Germany,  Japan, 

*  The  last  lines  were  spoken  and  not  read. 
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America)  have  stolen  an  immense  quantity  of  lands  and  peoples. 
They  divided  the  world  between  themselves.  It  is  not  surprising 
that  in  these  stoten  countries  the  workmen  and  toilers  are  suffering 
under  double  pressure,  under  the  pressure  of  their  own  bourgeois 
as  well  as  under  the  pressure  of  the  conquerors.  The  Tsar's 
Russia  also  stole  many  countries  and  peoples;  that  is  why  our  . 
*"  empire  "  is  so  enormous.  Therefore  among  many  of  our  so-called 
^*  aliens "  and  also  among  some  of  the  non-Russian  proletariat 
there  was  no  faith  in  the  Great-Russians.  *  *  *  For  the 
definite  victory  of  the  workmen's  revolution  a  complete  mutual 
confidence  between  the  different  parts  of  the  proletariat  is  all 
important  It  must  be  pointed  out  and  proved  that  the  proletariat 
of  the  oppressing  nation  was  a  faithful  ally  of  the  proletariat  of 
other  nations.  In  Russia  the  dominant  nation  waB  the  Great- 
Russian,  who  conquered  the  Finns,  Tartars,  Little-Russians, 
Armenians,  Georgians,  Poles,  and  many  other  peoples.  It  is 
natural  that  even  among  the  proletariat  of  these  peoples  there 
exists  a  wrong  conception  concerning  every  Russian.  They  have 
been  accustomed  to  see  how  the  Tsar  forcibly  used  Russians,  and 
because  of  that  have  believed  all  Russians,  even  the  members  of  the 
proletariat,  to  be  of  the  kind. 

Therefore,  in  order  to  create  a  brotherly  union  between  the 
different  divisions  of  the  proletariat,  the  communist  program  an- 
nounces the  right  of  working  classes  of  every  nation  to  complete 
separation.  That  is  to  say,  the  Russian  workmen  who  has  the 
power,  says  to  workmen  of  other  peoples  living  in  Russia :  "  Com- 
rades, if  you  do  not  care  to  become  members  of  our  Soviet  Republic, 
if  you  desire  to  form  your  own  Soviet  Republic,  do  so.  We  give 
you  the  full  right  to  do  so.  We  do  not  wish  to  hold  you  by  force  a 
single  minute." 

Only  by  such  tactics  it  is  possible  to  win  the  confidence  of  the 
whole  proletariat.  We  have  only  to  imagine  what  would  happen 
in  case  the  Great-Russian  Soviet  should  keep  in  subjection  the 
working  classes  of  other  nations,  and  the  latter  should  protect 
themselves  with  arms.  It  is  evident  that  this  would  mean  the 
entire  failure  of  the  proletarian  movement,  the  complete  collapse 
of  the  revolution.  It  is  impossible  to  act  in  this  way,  for,  we 
repeat,  a  brotherly  union  of  proletarians  is  the  one  guarantee  of 
victory. 

We  do  not  speak  of  the  right  of  self-determination  of  nations 
(i.  e.,  of  their  bourgeoisie  and  their  workmen),  but  only  of  the 
right  of  the  working  classes.    Therefore,  the  so-called  "  will  of  the 
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nation  "  is  not  sacred  for  us.  Should  we  wish  to  learn  the  will  of 
the  nation,  we  would  be  forced  to  call  a  Constituent  Assembly  of 
the  nation.  For  us,  the  will  of  the  proletariat  and  of  the  semi- 
proletarian  masses  is  sacred.  *  *  *  During  the  dictatorship 
of  the  proletariat,  not  the  will  of  the  Constituent  Assembly,  but 
the  will  of  the  Soviets  of  the  working  people  decides  the  question. 
And  if  at  the  same  time  in  two  difiFerent  parts  of  Russia  two 
assemblies  should  be  called,  a  Constituent  Assembly  and  a  Con- 
gress of  Soviets,  and  the  former  should  against  the  will  of  the 
latter  proclaim  a  "  separation,"  we  wiU  defend  the  latter  with  all 
means,  using  armed  force  if  necessary. 

That  is  the  manner  in  which  the  proletarian  party  decides  the 
question  of  different  peoples  of  the  same  country.  But  then  comes 
up  the  broader  question  of  its  international  program.  The  way 
is  clear  here.  It  is  the  way  of  the  world-wide  support  of  the  intei^ 
national  revolution,  of  revolutionary  propaganda,  of  strikes  and 
rebellions  in  imperialistic  countries,  of  uprisings  in  the  colonies 
of  these  countries. 

In  the  imperialistic  countries  (and  such  are  all  of  them,  except 
Russia,  where  the  workmen  have  smashed  the  rule  of  capital)  that 
section  of  the  Social-Democrats  which  stand  for  the  defense  of  the 
country  is  one  of  the  most  serious  obstacles.  It  is  even  now  setting 
forth  the  idea  of  defending  the  country  (robbers'  country),  telling 
different  lies  to  the  wide  working  classes.  It  pursues  our  friends, 
the  Germans,  Austrian,  and  English  Bolsheviks,  who  are  the  only 
ones  who  contemptuously  reject  the  idea  of  defending  the  bour- 
geoisie countries.  It  wails  over  the  decomposition  of  the  (robber) 
army.  The  situation  of  the  Soviet  Republic  is  quite  an  exceptional 
one.  It  is  the  only  Istate  organization  of  the  proletariat  in  the  whole 
world,  among  the  robber  organizations  of  the  bourgeoisie.  There- 
fore it  alone  has  the  right  to  be  defended.  Moreover,  it  must  Ik* 
regarded  as  the  fighting  weapon  of  the  universal  proletariat  against 
the  universal  bourgeoisie.  The  fighting  slogan  of  this  struggle  is 
quite  clear  now.    It  is  the  International  Soviet  Republic. 

The  overthrowing  of  imperialistic  governments  by  armed  up- 
risings and  the  organization  of  an  International  Soviet  Republio 
is  the  way  of  the  International  dictatorship  of  the  working  class. 

The  most  forceful  way  to  maintain  the  international  revolution 
is  by  the  organization  of  the  armed  forces  of  revolution.  All  work- 
men of  all  countries,  who  are  not  blinded  by  traitor  Socialists, 
by  their  Socialist  Revolutionaries  and  their  Mensheviks   (and 
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these  are  found  in  each  country)  see  in  the  workmen's  revolution 
in  Bussia  and  in  the  Soviet  authority  their  own  caui^e.  Why? 
Secause  they  see  that  the  Soviet  authority  is  the  authority  of  the 
workmen  themselves.  It  would  be  quite  diflFerent  if  the  bour^ 
geoisie,  assisted  by  the  Menshevika  and  the  Socialist-Bevolution- 
aries,  should  overthrow  the  Soviets,  should -call  the  Constituent 
Assembly  and  through  it  should  recreate  the  bourgeois  authority, 
for  example,  as  it  existed  before  the  October  revolution.  Then  the 
working  class  would  lose  its  country  for  it  would  lose  its  power. 
Then  inevitably  the  banks  would  be  returned  to  bankers,  the  fac- 
tories to  maoiufacturers,  the  land  to  the  landowners.  The  land  of 
"  profits  ^'  would  then  revive.  And  the  workmen  would  have  no 
interest  to  protect  such  a  country.  On  the  other  hand,  the  work- 
men of  Western  Europe  would  be  unable  to  find  in  bourgeois  Rus- 
sia a  lighthouse,  which  lights  them  in  their  hard  struggle.  The 
development  of  the  international  revolution  would  be  checked. 

On  the  other  hand,  the  strengthening  of  the  Soviet  authority, 
the  organization  of  armed  forces  of  the  workmen  and  poorest  peas- 
ants, the  organization  of  resistance  to  international  robbers  who 
are  going  against  Soviet  Russia  as  enemies,  because  they  are  mem- 
bers of  diflFerent  classes,  such  as  landowners  and  capitalists,  like 
a  band  of  "  hangmen  of  the  workmen's  revolution,"  and  finally 
the  organization  of  the  Red  Army  would  strengthen  the  revolu- 
tionary movement  in  European  countries.  The  better  we  are 
organized,  the  stronger  the  armed  detachments  of  workmen  and 
peasants,  the  more  powerful  the  dictatorship  of  the  proletariat  in 
Russia,  the  more  quickly  will  the  international  revolution  oome. 

This  revolution  will  inevitably  come,  despite  the  eflForts  of  Ger- 
man, Austrian,  French  and  English  Mensheviks.  The  working 
masses  in  Russia  have  cut  all  relations  with  the  compromisers. 
The  workmen  of  all  Europe  will  do,  and  in  fact  are  already  doing, 
the  same.  The  slogan  of  overthrowing  robber  governments  and  of 
the  dictatorship  of  workmen  is  winning  more  and  more  sympathy. 
Sooner  or  later  we  will  have  the  International  Republic  of  Soviete. 

This  International  Soviet  Republic  will  liberate  from  oppres- 
sion hundreds  of  millions  of  inhabitants  of  colonies.  The  "  civil- 
ized "  robber  powers  tortured  the  population  of  colonial  countries 
by  a  regime  of  terror.  European  civilization  was  maintained  by 
exploitation  and  bv  stealing  small  peoples  in  distant  countries. 
The  latter  will  be  liberated  only  by  the  dictatorship  of  the  prole- 
tariat.   Just  as  the  Russian  Soviet  authority  has  actually  proved 
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that  it  is  not  willing  to  continue  the  colonial  policy  (for  instance 
Persia)  so  the  European  workmen,  after  overthrowing  the  rule  oi 
the  bankers,  will  give  complete  freedom  to  the  exploited  and  op- 
pressed classes.  Therefore,  the  program  of  our  party,  which  is  the 
program  of  international  revolution,  is  at  the  same  time  the  pro- 
gram of  complete  liberation  of  the  weak  and  oppressed.  Tho  great 
class  —  the  working  class  —  sets  itself  great  taska  It  also  is  solv- 
ing these  taskb  in  a  bloody,  torturing  and  heroic  fight 


xvni. 

ARTICLE  BY  TROTSKY. 
[Petrograd  Pravda,  Apr.  23,  1919.] 

The  decisive  weeks  in  the  history  of  mankind  have  arrived. 
The  wave  of  enthusiasm  over  the  establishment  of  a  Soviet  Repub- 
lic in  Hungary  had  hardly  passed  when  the  proletariat  of  Bavaria 
got  possession  of  power  and  extended  the  hand  of  brotherly  union 
to  the  Russian  and  Hungarian  Republics.  The  workmen  of  Ger- 
many and  Austria  are  hurrying  in  hundreds  of  thousands  to  Buda- 
pest where  they  enter  the  ranks  of  the  Red  Army.  The  movement 
of  the  Gterman  proletariat,  temporarily  interrupted,  again  bursts 
forth  with  ever-increasing  strength.  Coal-miners,  metal  workers, 
and  textile  workers,  are  sending  brotherly  greetings  to  the  victori- 
ous Hungarian  Republic  and  demand  of  the  Gterman  Soviets  a 
complete  change  of  front,  that  is,  a  break  with  imperialists  —  their 
own,  the  English,  French  and  American  —  and  the  forming  of  a 
close  union  with  Russia  and  Hungary.  There  is  no  doubt  that  this 
movement  will  be  given  a  still  more  powerful  swing  by  the  victory 
of  the  proletariat  in  Bavaria,  the  Soviet  government  of  which  has 
broken  all  ties  with  the  oppressors  of  Berlin  and  Weimar,  with 
Ebert  and  Scheidemann,  the  servants  of  German  imperialism,  the 
murderers  of  Liebknecht  and  Rosa  Luxembourg. 

In  Warsaw,  which  the  allied  imperialists  tried  to  make  the 
center  for  the  attack  on  Soviet  Russia,  the  Polish  proletariat 
rises  in  its  full  stature  and  through  the  Warsaw  Soviet  of  Work- 
men's Deputies  sends  greetings  to  the  Hungarian  Soviet  Republic. 

The  French  minister  of  foreign  affairs,  Pichon,  the  sworn 
enemy  of  the  Russian  revolution,  reports  in  Parliament  on  the 
sad  state  of  affairs:     "Odessa  is  being  evacuated"    (this  was 
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before  the  occupation  of  Odessa  by  Soviet  troops) ;  ^'  the  Bolshe- 
viks are  penetrating  the  Crimean  Peninsula,  the  situation  in  the 
north  is  not  favorable,"  Things  are  not  going  well.  The  Greek 
soldiers  landed  on  the  shores  of  Crimea,  according  to  the  reports 
of  allied  diplomats  and  newspaper  men,  were  mounted  on  Crimean 
donkeys,  but  the  donkeys  were  not  able  to  arrive  in  time  at  the 
Perekop  Isthmus.  Things  are  not  going  welL  Evidently  even 
donkeys  have  b^un  to  shake  off  the  imperialistic  harness. 

Foreign  consuls  do  not  wish  to  leave  the  tJkraine  and  urge  their 
governments  to  recognize  the  Ukrainian  Eepublic  Wilson  sent 
to  Budapest  not  troops  of  occupation,  to  overthrow  the  Soviet  Ee- 
public, but  the  honey-tongued  General  Smuts  to  negotiate  with  the 
Hungarian  Council  of  People's  Commissaries. 

Wilson  has  definitely  changed  front  and  evidently  has  forced 
France  to  give  up  all  hope  of  an  armed  crusade  against  Soviet 
Russia.  War  with  Soviet  Russia,  which  was  demanded  by  the 
senseless  French  general,  Foch,  would  take  10  years  in  the  opinion 
of  the  American  statesmen. 

Less  than  six  months  have  passed  since  the  decisive  victory  of 
the  Allies  over  the  central  empires ;  six  months  ago  it  seemed  that 
the  power  of  the  Anglo-French  and  American  imperialism  was 
without  limits. 

At  that  time  all  the  Russian  counter-revolutionists  had  no  doubt 
that  the  days  of  the  Soviet  Republic  were  numbered ;  but  events 
now  move  steadfastly  along  the  Soviet  road.  The  working  masses 
of  the  whole  world  are  joining  the  flag  of  the  Soviet  authority, 
and  the  world  robbers  of  imperialism  are  being  betrayed  even  by 
the  Crimean  donkeys.  At  the  present  moment  one  awaits  from 
day  to  day  the  victory  of  the  Soviet  Republic  in  Austria  and  in 
Germany.  It  is  not  impossible  that  the  proletariat  of  Italy,  Po- 
land, of  France  will  violate  the  logical  order  and  outstrip  the  work- 
ing class  of  other  countries.  These  spring  months  become  the 
decisive  months  in  the  history  of  Europe.  At  the  same  time  this 
spring  will  decide  definitely  the  fate  of  the  bourgeois  and  rich 
peasant,  anti-Soviet  Russia. 

In  the  east,  Eolchak  has  mobilized  all  his  forces,  has  thrown 
in  all  his  reserves,  for  he  knows  definitely  that  if  he  does  not  win 
immediately  then  he  will  never  win.  Spring  has  come,  the  spring 
that  decides.  Of  course  the  partial  victories  of  Kolchak  are  insig- 
nificant in  comparison  with  the  general  conquests  of  Soviet  author- 
ity in  Russia  and  in  the  whole  world.    What  does  the  temporary 
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loBs  of  Ufa  mean  in  the  face  of  the  occupation  of  Odessa,  the 
movement  into  the  Crimea  and  especially  the  establishment  of 
the  Bavarian  Soviet  Bepublic?  What  does  the  evacuation  of 
Belebey,  caused  by  military  considerations,  mean  in  the  face  of 
the  powerful  growth  of  the  proletarian  revolution  in  Poland  and 
in  Italy  ?  Nevertheless,  it  would  be  criminal  frivolity  on  our  part 
to  disregard  the  danger  represented  by  the  White-Guardist  bands 
of  Kolchak  on  the  east.  Only  stubbornness,  steadfastness,  watch- 
fulness, and  courage  in  the  military  struggle  have  guaitmteed  till 
now  to  the  Russian  Soviet  Bepublic  its  international  success.  The 
victorious  struggle  of  the  Eed  Army  on  all  fronts  has  aroused  the 
spirit  of  the  European  working  dass,  and  has  made  possible  the 
establishment  and  strengthening  first  of  the  Hungarian  and  then 
of  the  Bavarian  Bepublic.  Our  work  has  not  yet  been  completed. 
The  bands  of  Denikin  have  not  been  definitely  defeated.  The 
bands  of  Kolchak  continue  to  move  toward  the  Volga. 

Spring  has  come;  the  spring  that  decides;  our  strength  is  in- 
creased tenfold  by  the  consciousness  of  the  fact  that  the  wirdess 
stations  of  Moscow,  £aev,  Budapest,  and  Munich  not  only 
exchange  brotherly  greetings  but  business  agreements  respecting 
common  defensive  struggle.  But  at  home,  on  our  own  territory, 
we  must  direct  the  main  portion  of  our  increased  strength  against 
the  most  dangerous  enemy  —  against  the  Kolchak  bands.  Our 
comrades  of  the  Volga  district  are  well  aware  of  thi3.  In  the 
province  of  Samara  all  Soviet  institutions  have  been  put  on  a 
war  footing,  and  the  best  forces  have  been  diverted  to  support  the 
army,  to  form  reserve  regiments  to  carry  on  agitation  of  an  educa- 
tional character  in  the  ranks  of  the  Bed  army.  Party,  Soviet,  and 
trade  union  organizations  in  Syzran  hive  unanimously  responded 
to  the  appeal  of  the  central  authority  to  support  the  eastern  front 
A  special  shock  regiment  is  being  organized  from  the  workmen 
and  popular  elements,  which  only  recently  were  groaning  under 
the  heel  of  the  White-Guardist.  The  Volga  district  is  becoming 
the  center  of  attention  of  all  Soviet  Bussia.  To  cany  out  our 
international  duty  we  must  first  of  all  break  up  the  bands  of 
Kolchak  in  order  to  sugport  the  victorious  workmen  of  Hungaiy 
and  Bavaria.  In  order  to  assist  the  uprising  of  workmen  in 
Poland,  Germany,  and  all  Europe,  we  must  establish  definitely 
and  irrefutably  the  Soviet  authority  over  the  whole  extent  of 
Bussia. 

To  the  Urals:  This  is  the  slogan  of  the  Bed  Army  and  of  the 
whole  Soviet  country. 
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The  Urals  will  be  the  last  stage  in  this  bitter  struggle.  Victory 
in  the  Urals  not  only  will  give  grain  to  the  famished  country  and 
cotton  to  the  textile  industries,  but  will  secure  finally  the  well- 
earned  rest  for  our  heroic  Red  Army. 

L.  Tkotzky. 


XIX. 

THE  COMMUNIST  INTERNATIONAL  ON  MAY  1  AP- 
PEALS TO  THE  TOILERS  OF  THE  WHOLE  WORLD. 

[Sevemaya  Kommuna,  Apr.  25,  1919.] 

Proletarians  of  all  countries  unite!  Long  live  May  1!  Long 
live  communism ! 

Comrades ! 

Exactly  30  years  ago,  in  1889,  at  the  International  Socialist 
Congress,  when  the  Second  International  was  held,  the  workmen 
of  all  countries  decided  to  celebrate  May  1  as  the  day  of  the 
mobilization  of  proletarian  forces,  the  day  of  stnigggle,  the  day 
of  international  brotherhood,  of  the  eight-hour  working  day,  of 
the  abolition  of  standing  armies  (against  war).  These  were  the 
slogans  of  the  first  May  1  holiday  30  years  ago. 

In  1890  the  European  bourgeoisie  trembled  as  the  1st  of  May 
approached.  In  Vienna,  Paris,  and  a  whole  series  of  other  Euro- 
pean countries  the  bourgeoisie  organized  whole  regiments,  expect- 
ing the  immediate  uprisings  of  workmen.  Since  that  time  the 
celebration  of  May  1  has  been  a  symbol  of  proletarian  solidarity. 

But  in  the  official  Social-Democracy  there  developed  from  that 
time  larger  and  larger  groups  that  were  hostile  to  the  cause  of  the 
proletariat.  When  the  imperialistic  war  started  the  Socialist- 
traitors,  both  German  and  French,  proposed  to  the  working  class 
to  abandon  the  celebration  of  May  1  in  1915,  and  the  May  1  cele- 
bration of  the  proletariat  in  1915  was  perverted  to  a  May  1 
celebration  of  the  bourgeoisie. 

Four  years  have  passed  since  that  time,  during  which  the  bour- 
geoisie has  pitilessly  shattered  by  fire  and  sword  the  flower  of  the 
working  class  and  has  ruined  all  countries.  Now  the  war  started 
by  the  bourgeiosie  is  coming  to  a  close.  Thirty  millions  killed 
and  crippled,  dozens  of  countries  ruined,  millions  of  starving  peo- 
ple, millions  of  new  war  debts  —  these  are  the  results  of  the  im- 
perialistic war. 
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The  Second  International  died.  It  wrote  its  own  death  sentence 
on  August  4,  1914,  when  the  German  and  French  socialist-patriots 
voted  for  war  credits,  that  is,  to  support  the  imperialistic  war. 

The  workmen  of  all  countries,  exhausted  by  the  war  and  be- 
trayed by  their  own  leaders,  are  eagerly  looking  for  an  interna- 
tional bond  to  join  them  together.  The  robber-imperialists  of 
Paris  are  trying  to  create  their  Black  International,  the  so-called 
League  of  Nations.  The  conscious  workmen  of  the  whole  world 
understand  clearly  that  the  so-called  League  of  Nations  is  in  fact 
a  league  to  suppress  the  proletarian  revolution.  The  socialist- 
traitors  in  Berne  also  tried  to  create  their  Yellow  International. 

It  was  impossible  to  bring  back  to  life  the  corpse  of  the  Second 
International.  The  revolutionary  workmen  of  all  countries  re- 
fused to  take  part  in  this  despicable  comedy  staged  in  Berne. 

in  1919  was  formed  the  Eed  International.  Our  Third  Inter- 
national, of  Communists^  is  an  international  association  of  the 
proletarians  of  all  countries  who  set  for  themselves  the  aim  of 
overthrowing  the  bourgeois  governments  and  establishing  the  inter- 
national republic 

Our  Third  Communist  International  has  undertaken  to  organ- 
ize the  international  celebration  of  May  1. 

Workmen,  workwomen,  soldiers,  sailors,  peasants,  all  toilers! 
The  Communists  International  calls  on  you  to  take  part  in  the 
great  May  1  proletarian  holiday. 

If  the  bourgeois  slave-owners  will  remain  in  power  they  will 
force  on  us  a  war,  a  new  servitude,  new  taxes,  amounting  to 
billions,  hunger  and  complete  slavery.  Over  all  Europe  ruins  are 
smoking  and  millions  of  proletarian  children  are  dying  of  hunger. 
There  is  no  grain  anywhere,  for  during  four  years,  instead  of 
cultivating  the  fields  people  killed  each  other  by  order  of  a  group 
of  slaveH)wners.  The  cities  are  being  depopulated.  In  some 
countries  almost  the  entire  mature  male  population  has  been  killed. 
Europe  has  been  covered  with  blood. 

The^  communist  revolution  grows.  The  Soviet  republics  m 
Russia,  Hungary,  and  Bavaria  report  what  has  been  accomplished 
daily.  Germany  is  shaking  with  civil  war.  A  revolution  is  taking 
l)lace  in  Turkey.  In  Austria  and  OzechonSlovakia  the  workmen 
are  gathering  under  the  glorious  flag  of  Socialism.  In  France 
enormous  demonstrations  have  started;  in  Italy  the  struggle  boils 
and  the  workmen  call  for  a  dictatorship  of  the  proletariat.  In 
England  strikes  have  taken  on  the  character  of  an  epidemic    In 
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America  the  working  dass  comes  out  on  the  streets ;  in  Japan  the 
workmen  are  agitated ;  in  the  neutral  countries  like  Holland  and 
Switzerland  hundreds  and  thousands  of  workmen  recently  took 
part  in  a  political  strike.  The  workmen  of  all  countries  have 
understood  that  the  decisive  moment  has  come.  "  Soviets  "  —  by 
this  you  will  conquer. 

The  workmen  know  that  only  a  dictatorship  of  the  proletariat 
can  save  humanity  from  that  bloody  horror  into  which  the  bour- 
geoisie in  all  countries  has  plunged  it.  The  workmen  know  that 
the  proletarian  dictatorship  will  lead  to  a  triumph  of  Socialism. 
There  is  no  middle  course.  Either  the  bloody  dictatorship  of  exeeu- 
ti  oners-generals,  who  will  kill  hundreds  of  thousands  of  workmen 
and  peasants  in  the  name  of  the  interests  of  a  band  of  bankers,  or 
the  dictatorship  of  the  working  class,  that  is  of  the  overwhelming 
majority  of  toilers  which  will  disarm  the^bourgeoisie,  create  its 
own  Bed  Army  and  free  the  whole  world  of  slavery.  Down  with 
the  autocra<7  of  tsars  and  kings. 

This  last  cry  was  raised  in  Russia  in  1917  and  its  echo  was 
heard  over  the  whole  of  Europe.  Crowns  fell  from  the  heads  of 
Xichoas  Eomanov,  William  Hohenzollem,  Karl  of  Austria  and 
other  executioners  of  larger  and  smaller  calibre. 

Down  with  the  autocracy  of  capital !  This  cry  is  now  raised 
when  they  rise  a  second  time  —  when  they  get  ready  for  the  last 
fight. 

The  eight-hour  labor  day  —  that  was  the  slogan  of  May  1  holi- 
day in  the  past.  Soviet  republics  have  already  carried  out  this 
demand. 

Against  bourgeois  militarism  this  old  May  1  demand  remains  in 
force  even  to-day.  In  the  name  of  this  demand  we  shall  create 
our  own  Red  Army,  a  class  army,  the  People's  Army,  the  army 
of  labor,  the  army  of  the  poor,  the  army  of  Socialism. 

The  Red  Army  already  exists  in  Russia,  Hungary,  Bavaria, 
and  Austria.  The  Red  Army  soon  will  exist  over  all  the  world. 
The  Red  Army  will  triumph. 

Long  live  civil  war,  the  only  just  war,  in  which  the  oppressed 
class  %hts  its  oppressors. 

Down  with  the  French  imperialists. 

Down  with  the  bourgeoisie  of  the  Entente. 

Down  with  the  robbers  who  wish  to  send  their  troops  to  Russia 
in  order  to  re^tablish  the  authority  of  landlords,  enthrone  the 
monarch,  and  restore  the  bourgeoisie. 
5 
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May  1,  1919,  should  become  the  day  of  attack,  the  day  of  the 
proletarian  revolution  in  all  Europe. 

Let  the  workmen  of  all  countries  refuse  to  give  up  the  rifles 
which  the  bourgeoisie  forced  them  to  take  in  1914.  The  arming 
of  workmen  and  the  disarming  of  the  bourgeoisie  —  these  are  the 
slogans  of  the  moment. 

The  conflicts  which  have  taken  place  to  date  in  various  coun- 
tries were  simply  the  preliminary  skirmishes  between  labor  and 
capital.    The  decisive  struggle  is  approaching. 

Amidst  storms,  blood  and  tears,  hunger  and  endless  suffering  a 
new  world  is  being  born,  a  bright  world  of  communism,  of  the 
common  brotherhood  of  the  toilers. 

In  1919  was  bom  the  great  Communist  International. 

In  1920  will  be  bom  the  great  International  Soviet  Republic. 

Long  live  May  1! 

(Signed)     Executive  Committee  op  the  Communist 
International. 
G.  ZiNoviEW,  President. 


XX. 

SUPPLEMENTARY    RUSSIAN-GERMAN    TREATY, 
AUGUST  27,  1918. 

[Izvestia,  Sept.  3,  1;918.] 

Supplementary  Treaty  to  the  Treaty  of  Peace  between  Russia 
for  the  one  part,  and  Germany,  Austria-Hungary,  Turkey, 
and  Bulgaria  for  the  other. 

Guided  by  the  wish  to  solve  certain  political  questions  which 
have  arisen  in  connection  with  the  peace  treaty  of  March  3-7, 
1918,  between  Russia  for  the  one  part,  and  Germany,  Austria- 
Hungary,  Bulgaria,  aaid  Turkey  for  the  other  part,  in  the  spirit 
of  friendly  understanding  and  mutual  conciliation,  and,  in  so 
doing,  to  promote  the  restoration  of  good  and  confidential  rela- 
tions between  the  two  States,  for  which  a  way  was  paved  by  the 
conclusion  of  peace,  the  Government  of  the  Russian  Socialist 
Federated  Soviet  Republic  and  the  German  Imperial  Govern- 
ment have  agreed  to  conclude  a  supplemientary  treaty  to  the  Peace 
Treaty  with  £his  object,  and  have  appointed  as  their  plenipo- 
tentiaries : 
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For  the  Gbvemment  of  the  Bussiau  Socialist  Federated  Soviet 
Republic :  Its  diplomatic  representative  accredited  to  the  (Jerman 
Imperial  Govenmaent,  M.  Adolf  Joff4 ; 

For  the  Imperial  German  Government :  The  Secretary  of  State 
for  Foreign  AflFairs,  the  Imperial  Privy  Councillor,  Rear  Admiral 
Paul  von  Hintze,  retired ;  and  the  Director  in  the  Foreign  Office, 
the  Imperial  Privy  Councillor,  Dr.  Johann  Kriege. 

After  exchanging  their  credentials,  and  finding  them  in  correct 
and  proper  form,  the  plenipotentiaries  agreed  to  the  following  pro- 
visions: 

Chaptee  I. —  Demahcations  and  Feontier  Commissions. 

ASTIOUE  1. 

In  so  far  as  this  has  not  yet  been  done,  Russian-German  Com- 
missions will  immediately  be  formed  to  fix  demarcation  lines  for 
all  fronts  where  German  and  Russian  troops  face  one  another. 
Exact  details  as  to  this  shall  be  agreed  on  by  the  commanders  of 
of  the  troops  on  each  side. 

These  demarcation  lines  shall  be  so  drawn  that  there  are  neutral 
zones  between  the  respective  fronts,  which  zones  must  not  be 
trodden  by  any  members  of  the  respective  armies,  with  the  excep- 
tion of  parliamentaries.  In  so  far  as  there  is  not  regular  traffic 
between  the  respective  fronts,  such  traffic  will  be  established  by 
the  demarcation  commissions. 

AETICLE  2. 

The  Russian-German  Commission  for  fixing  the  frontier  line, 
provided  for  in  article  3,  paragraph  1,  of  the  Peace  Treaty,  shall 
also  fix  the  eastern  frontiers  of  Esthonia  and  Livonia,  agreed  on 
in  article  6,  paragraph  2,  of  that  treaty,  more  exactly. 

After  the  fixing  of  the  eastern  frontier  of  Esthonian  and 
Livonia,  provided  for  in  paragraph  1,  Germany  will  evacuate  the 
territory  occupied  by  her  east  of  this  frontier  without  delay. 

ASTICLE  3. 

Germany  will  evacuate  the  territory  occupied  by  her  east  of 
the  Beresina,  even  before  the  conclusion  of  general  peace,  in  pro- 
portion as  Russia  makes  the  cash  payments  stipulated  in  article  2 
of  the  Russian-German  Financial  Agreement  of  this  date;  fur- 
ther provisions  as  to  this,  particularly  the  fixing  of  the  inlividual 
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sectors  to  be  evacuated,  are  left  to  the  commission  referred  to  in 
article  2,  paragraph  1,  of  this  Supplementary  Treaty. 

The  contracting  parties  reserve  the  right  to  make  further  agree- 
ments with  regard  to  the  effecting  of  the  evacuation  of  the  occu- 
pied territory  west  of  the  Beresina  before  the  conclusion  of  gen- 
eral peace,  in  accordance  with  the  fulfilment  by  Russia  of  the  re- 
maining financial  obligations  undertaken  by  her. 

Chaptee  II. —  Separatist  Movement  in  the  Russian  State 

ARTICLE  4. 

In  so  far  as  is  not  otherwise  prescribed  in  the  Peace  Treaty  or 
in  this  Supplementary  Treaty,  Germany  will  in  no  wise  interfere 
in  the  relations  between  the  Russian  State  and  parts  of  its  ter- 
ritory, and  will  thus  in  particular  neither  cause  nor  support  the 
formation  of  independent  States  in  those  territories. 

Chapter  III. —  North-Russian  Territory. 

ARTICLE  5. 

Russia  will  at  once  employ  all  the  means  at  her  disposal  to  expel 
the  Entente  forces  from  North-Russian  territory  in  observance  of 
her  neutrality. 

Germany  guarantees  that  during  these  operations  there  shall  be 
no  Finnish  attacks  of  any  kind  on  Russian  territory,  particularly 
on  Petrograd. 

ARTICLE   6. 

When  the  Entente  forces  shall  have  evacuated  North-Russian 
territory,  the  local  Russian  coast  shipping  within  the  3-mile  limit 
from  the  north  coast,  and  the  fishing  sailing  boats  within  a  stretch 
of  30  miles  along  this  coast,  shall  be  relieved  of  the  barred-zone 
menace.  The  German  naval  command  shall  have  an  opportunity, 
in  a  way  to  be  further  agreed  upon,  of  convincing  itself  that  this 
concession  shall  not  be  taken  advantage  of  to  forward  contraband 
goods. 

Chapter  IV. —  Esthonia,  Livonia,  Courland^  and  Lithuania. 

ARTICLE  7. 

Russia,  taking  account  of  the  conditions  at  present  existing 
in  Esthonia  and  Livonia,  renounces  sovereignty  over  these  regions, 
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as  well  as  all  interference  in  their  internal  affairs.    Their  future 
fate  shall  be  decided  in  agreement  with  their  inhabitants. 

No  obligations  of  any  kind  toward  Russia  shall  accrue  to 
Esthonia  and  Livonia  through  their  former  union  with  Bussia. 

ARTICLE    8. 

To  facilitate  Russian  trade  through  Esthonia,  Livonia,  Cour- 
land  and  Lithuania  the  following  is  agreed: 

No.  1. 

In  Esthonia,  Livonia,  Courland,  and  Lithuania  the  through 
transport  of  goods  to  and  from  Russia  on  routes  liable  to  the  pay- 
ment of  duty  shall  be  absolutely  free,  and  the  goods  to  be  trans- 
ported shall  not  be  subject  to  any  transit  duties  or  general  trans- 
port dues. 

No.  2. 

On  the  railways  connecting  Russia  with  Reval,'  Riga,  and 
Windau,  the  freight  tariffs  on  the  goods  to  be  forwarded  in 
through  trade  with  Russia  are  to  be  kept  as  low  as  possible.  They 
may  only  be  raised  above  the  rates  in  force  on  August  1,  1914, 
by  taking  the  average  of  the  amount  by  which  a  general  rise  in 
the  freight  tariffs  of  the  lines  in  question  may  be  necessary  to  cover 
the  cost  of  working  and  upkeep,  including  the  payment  of  interest, 
and  timely  redemption  of  the  capital  invested.  Neither  must  they 
be  higher  than  the  freight  tariffs  for  goods  of  the  same  kind  of 
inland  origin  or  destination,  which  are  forwarded  over  the  same 
lines  and  in  the  same  direction. 

No.  3. 

Shipping  on  the  West  Dvina  between  Russia  and  the  open  sea, 
as  well  as  between  all  places  on  the  Livonian-Courland  Dvina, 
and  on  the  Russian  Dvina  is,  subject  to  prevailing  police  regula- 
tions, to  be  free  for  the  transport  of  goods  and  passengers,  with- 
out any  discrimination  in  regard  to  the  ships  and  the  subjects 
of  the  one  or  the  other  party.  It  is  not  to  be  subject  to  any  tax 
based  solely  on  the  fact  of  the  navigation.  It  is  not  to  be  subject 
to  any  stations,  slips,  depot,  turnover,  or  harborage  dues. 

Exclusive  shipping  privileges  must  not  be  granted  either  to 
companies  or  corporations  or  to  private  persons  of  any  kind. 

Taxes  for  the  use  of  works  and  institutions  which  are  created, 
or  may  be  created  in  future,  to  facilitate  traffic,  or  to  improve  and 


Digitized  by  VjOOQIC 


628 

maiTrtain  the  naTigation  of  the  river,  may  only  be  raised  uni- 
formly in  acoordanoe  with  publiahed  tariffs  and  to  the  extent 
necessary  to  cover  the  cost  of  restoration  and  upkeep,  inclusive 
of  payment  of  interest  and  redemption  of  the  capital  invested. 
The  cost  of  restoring  and  keeping  up  works  and  institutions  which 
are  not  for  the  facilitation  of  traffic  and  the  improvement  and 
maintenance  of  the  navigation  of  the  river,  but  are  intended  to 
further  other  objects  and  interests,  may  be  raised  only  to  a  pro- 
portionate extent  by  shipping  dues. 

The  provisions  of  Nos.  1  to  3  precedrog  apply  also  to  timber 
rafts. 

No.  4. 

At  Keval,  Eiga,  and  Windau,  Kussia  shall  have  suitably  situated 
free  port  zones  assigned  to  her,  in  which  the  storing  and  unpack- 
ing of  goods  coming  from  or  intended  for  Rufilsia,  can  take  place 
without  hindrance,  and  the  work  of  dispatching  goods  from  or  to 
the  Russian  Customs  zone  can  be  done  by  Russian  officials. 

No.  5. 
The  individual  questions  connected  with  the  provision  of  Nos. 
1  to  4,  particularly  the  restrictions  to  whicji  these  provisions  may 
be  subjected  in  war  time  out  of  consideration  for  war  necessity, 
or  for  urgent  sanitary  reasons,  shall  be  regulated  by  a  special 
agreement. 

ABTICLE    9. 

The  water  of  Lake  Peipas  is  not  to  be  artificially  diverted  on 
^either  side  to  such  a  degree  as  to  lower  the  water  level.  No 
methods  of  fishing  calculated  to  diminish  the  stock  of  fish  will  be 
permitted ;  a  further  agreement  as  to  this  is  reserved. 

The  water  power  of  the  Narova  is  to  be  made  available  whoi 
possible  for  the  supply  of  electricity  for  the  Province  of  Petrograd 
according  to  a  special  agreement  to  be  made  regarding  this. 

ABTIOLB   10. 

With  regard  to  Esthonia,  Livonia,  Courland,  and  Lithuania, 
agreements,  among  other  agreements,  are  to  be  concluded  with 
Russia,  as  to  the  following  points: 

1.  With  r^ard  to  the  nationality  of  the  former  Russian  inhabi- 
tants of  these  territories,  as  to  which  they  must  in  any  case  be 
allowed  the  right  of  option  and  departure; 

2.  With  r^ard  to  the  return  of  the  property  in  Russia  belong 
ing  to  citizens  of  these  territories,  particularly  that  belongini?  tc 
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publicly  recognized  societies,  establishments,  and  charitable  in- 
stitations,  as  well  as  the  property  in  theise  territories  which  be- 
longs to  Russian  citizens ; 

3.  With  regard  to  an  arrangement  concerning  the  property  of 
the  communal  associations  cut  up  by  the  new  frontiers; 

4.  With  regard  to  an  arrangement  concerning  the  archives,  the 
documents  of  the  legal  and  administrative  authorities,  the  legal 
and  administrative  trusts,  and  the  register  of  births,  marriages, 
deaths,  etc. ; 

5.  With  regard  to  the  r^ulation  of  the  new  frontiers ; 

6.  With  r^ard  to  the  effect  of  the  territorial  alterations  on  the 
State  treaties. 

Chapteb  V. —  EussiAN  Black  Sea  Territory  with  Exception 
OF  the  Caucasus. 

ARTICLE   11. 
With  reservation  of  the  provisions  of  article  12,  Germany  will 
evacuate  the  Eussian  Black  Sea  territory,  outside  the  Caucasus, 
occupied  by  her  after  the  ratification  •of  the  treaty  of  peace  to  be 
concluded  between  Russia  and  the  Ukraine. 

ARTICLE    12. 

The  parts  of  the  occupied  territory  which  do  not  belong  to  the 
districts  referred  to  in  the  third  Ukrainian  Universal  of  November 
7,  1917,  shall  be  evacuated  by  the  German  forces  at  latest  cm  the 
conclusion  of  the  general  peace,  in  so  far  as  the  peace  between' 
Bussia  and  the  Ukraine  shall  not  have  come  into  being  before 
then. 

The  evacuation  of  the  railway  line  Rostov-Voronezh,  as  well  as 
of  the  occupied  territory  ea6t  of  it,  and  a  suitable  frontier  district  ^ 
west  of  it,  including  the  town  of  Rostov,  will  follow  as  soon  as  this 
is  demanded  on  the  Russian  side.  Until  the  evacuation,  Germany 
will  permit  the  forwarding  of  grain  and  other  goods  for  the  Rus- 
sian Government,  under  the  supervision  of  Russian  officials,  on 
those  portions  of  the  railway  situated  in  the  occupied  territory ;  the 
same  applies  for  the  portions  of  the  railway  lines  Taganrog-Rostov 
and  Taganrog-Kursk,  lying  in  the  occupied  territory,  for  the 
duration  of  the  occupation. 

So  long  as  the  Donetz  Basin  is  occupied  by  German  troops  in 
accordance  with  article  11  and  article  12,  paragi-aph  1,  Russia 
shall  receive  monthly  from  the  quantities  of  coal  extracted  there 
a  three-times  greater  number  of  tons  than  it  lets  Germany  have  of 
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crude  oil  or  crude  oil  products  from  the  Baku  district  in  accordance 
with  article  14,  paragraph  2,  and  a  four-times  greater  number  of 
tons  for  the  consignments  of  benzine  contained  therein.  In  so  far 
as  the  coal  supply  in  the  Donetz  Basin  is  not  sufficient  for  this,  or 
must  be  used  for  other  purposes,  it  will  be  supplemented  by 
German  coal. 

Chapteb  VI. —  The  Caucasus. 

ABTICLE   13. 

Russia  agrees  to  Germany's  recognizing  Georgia  as  an  inde- 
pendent State. 

ABTIOLE   14. 

Germany  will  give  no  assistance  to  any  third  power  in  any  mili- 
tary operations  in  the  Caucasus  outside  Georgia  or  the  districts 
mentioned  in  article  IV,  paragraph  3,  of  the  Peace  Treaty.  She 
will  also  take  measures  to  prevent  the  military  forces  of  any  third 
power  in  the  Caucasus  overstepping  the  following  lines:  The 
Kuban,  from  its  mouth  to  Petropavlovsk ;  from  there  onward  the 
boundaries  of  the  district  Shemakha  to  Agrioba ;  thence  a  straight 
line  to  the  point  where  the  boundaries  of  the  districts  of  Baku. 
Shemakha,  and  Kuban  meet ;  thence  along  the  northern  boundary 
of  the  district  of  Baku  to  the  sea. 

Russia  will  do  her  utmost  to  further  the  production  of  crude 
oil  and  crude  oil  products  in  the  Baku  district,  and  will  supply  to 
Germany  a  quarter  of  the  amount  produced,  or  at  least  a  number 
of  tons,  to  be  agreed  upon  later,  per  month.  In  bo  far  as  the  quan- 
tities produced  in  the  Baku  district  are  not  sufficient  to  supply 
this  number  of  tons,  or  must  be  used  for  other  purposes,  they  will 
be  supplemented  by  quantities  produced  elsewhere.  The  price  will 
be  reckoned  by  the  value  of  the  coal  Russia  is  to  be  allowed  to 
have  in  accordance  with  article  12,  paragraph  3,  and  the  remainder 
will  be  reckoned  by  the  value  of  the  commodities  which  Grermany 
is  to  be  allowed  to  have  from  Russia  in  accordance  with  Article  3, 
No.  2  of  the  Russian-German  Financial  Agreement  of  this  date. 

Chapter  VII. —  Treatment  of  Russian  Warships  and  Rus- 
sian Stores  Confiscated  by  German  Military  Forces 
After  the  Conclusion  of  Peace. 

article  15. 
Germany  recognizes  Russia's  ownership  of  the  Russian  war- 
ships confiscated  by  German  forces  after  the  ratification  of  the 
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Peace  Treaty,  subject  to  Russia  coming  to  terms  with  the  Ukraine 
and  Finland  as  to  the  national  property  of  the  former  Russian 
Empire. 

The  warships  confiscated  will  remain  under  German  super- 
vision until  the  conclusion  of  the  general  peace. 

ABTIOLS  16. 

Germany  admits  Russia's  claim  to  be  compensated  for  the 
Russian  stores  which  have  been  confiscated  outside  the  Ukraine 
and  Finland  by  German  forces  after  the  conclusion  of  peace. 
This  compensation  will  be  reckoned  in  when  Germany's  and 
Russia's  financial  obligations  arising  from  the  Supplementary 
Treaty  to  the  Peace  Treaty  are  settled. 

Chapteb  VIII. —  Concluding  Peovisions. 

ABTIOIiS  17. 

This  Supplementary  Treaty  shall  be  ratified,  and  the  ratifica- 
tion documents  shall  be  exchanged  not  later  than  September  6, 
1918,  in  Berlin. 

The  Treaty  comes  into  force  on  the  day  the  ratification  docu- 
ments are  exchanged. 

In  witness  whereof  the  plenipotentiaries  have  signed  and  sealed 
this  Supplementary  Trealy. 

Executed  in  duplicate  in  Berlin  on  this  27th  day  of  August, 

1918.  A.    JOFFE, 

VON    HiNTZE, 
EjtIEGB. 


XXI. 

RUiSSIAN^ERMAN    FINANCIAL    AGREEMENT, 
AUGUST  27,   1918. 

[Izvestia,  September  4,  1918.] 
The  Financial  Agreement  supplementing  the  Russian-German 
Supplementary   Treaty   to  the   Treaty   of  Peace  between 
Russia  for  the  one  part,  and  Germany,  Austria-Hungary^ 
Bulgaria,  and  Turkey  for  the  other. 

On  the  basis  of  paragraph  2,  article  35,  of  the  Russian-Oerman 
Supplementary  Treaty  to  the  Peace  Treaty  concluded  between 
Russia  for  the  one  part  and  Germany,  Austria-Hungary,  Bulgaria, 
and  Turkey  for  the  other,  the  plenipotentiary  of  die  Russian 
Socialist  Federated  Soviet  Republic,  namely,  the  diplomatic  rep- 
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resentative  of  the  Soviet  Republic  accredited  to  the  Imperial  Ger^ 
mau  Government,  M,  Adolf  JoflFe,  and  the  plenipotentiaries  of 
the  German  Empire,  namely,  the  Secretary  of  State  for  Foreign 
AflFairs,  Imperial  Privy  Councillor,  Eeai>Admiral  M.  Paul  von 
Hintze  retired  and  the  Director  of  the  Department  for  Foreign 
Affairs,  Imperial  Privy  Councillor,  Dr.  Johann  Kriege,  have 
agreed  to  regulate  the  financial  obligations  betwe^i  Russia  and 
Germany  arising  from  the  Russian-German  Supplementary 
Treaty,  the  reciprocal  return  of  bank  deposits  and  bank  balances 
due,  as  well  as  the  adjustment  of  certain  differences  in  the 
economic  systems  of  the  two  countries,  and  for  these  purposes 
to  conclude  a  supplementary  agreement  to  the  Rttssian-<3erman 
Supplementary  Treaty,  taking  into  consideration  the  Russian 
regulations  in  regard  to  the  aimulment  of  Russian  State  Loans 
and  State  Guarantees,  and  the  nationalization  of  certain  property 
values  in  Russia, 

The  plenipotentiaries,  after  exchanging  their  credentials,  which 
were  found  to  be  in  correct  and  proper  form,  came  to  an  agree- 
ment in  regard  to  the  following  provisions: 

Chapter  I. —  The  Finai^cial  Obligations  of  Russia  jlstd  Gkb- 
MANY  Arising  from  the  Russian-German  Supplementabt 
Treaty  to  the  Peace  Treaty. 

ARTICLE  1. 

The  following  provisions  of  the  Russian-German  Supplement- 
ary Treaty  to  the  Peace  Treaty  concluded  between  Russia  for 
the  one  part  and  Germany,  Austria-Hungary,  Bulgaria,  and 
Turkey  for  the  other,  are  annulled:  Article  2,  article  8,  in  so 
far  as  it  relates  to  payments  by  Russia  on  State  obligations, 
including  the  State  guaranteed  loans;  No.  1 ;  paragraph  2,  article 
9,  in  so  far  as  it  does  not  relate  to  exemption  from  payment  of 
taxes ;  clause  2,  No.  3,  article  9 ;  subclause  1,  clause  2,  paragraph 
2,  article  12;  articles  13  to  16;  paragraph  1,  article  16;  para- 
graph 2,  article  16,  in  so  far  as  it  relates  to  Russian  expropria- 
tions effected  before  July  1,  1918;  and  No.  3,  article  17,  and 
No.  4,  paragraph  2,  article  17. 

ARTICLE  2. 

Russia  shall  pay  Germany  six  billion  marks  as  compensation 
for  losses  sustained  by  Grermans  through  Russian  measures;  at 
the  same  time  corresponding  claims  on  Russia's  part  are  taken 
into  account,  and  the  value  of  supplies  confiscated  in  Russia  by 
German  military  forces  after  the  conclusion  of  peace  is  taken 
into  account. 
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Asnoiji  8. 

The  payment  of  six  billion  marks  mentioned  in  article  2  shall 
be  effected  in  the  following  manner: 

No.  1. 

The  sum  of  one  and  a  half  billion  shall  be  paid  by  the  transfer 
of  245,564  kilograms  of  gold  and  545,440,000  Bs.,  in  bank  notes 
consisting  of  363,628,000  Efl.  in  bank  notes  of  60, 100,  or  500  Rs., 
and  181,812,000  Rs.  in'bank  notes  of  250  or  1,000  tBs. 

The  transfer  shall  be  effected  by  five  installments,  namely, 

(1)  a  payment  of  42,860  kilograms  of  fine  gold  and  90,900,000 
Rs.  in  bank  notes,  consisting*  of  60,600,000  Rs.  in  bank  notes  of 
50,  lOO,  or  500  Rs.,  30,300,000  Rs.  in  bank  notes  of  250  or 
1,000  Rs. ;  this  payment  shall  be  made  on  September  10,  1918; 

(2)  four  payments  which  shall  be  made  on  September  20,  Octo- 
ber 31,  November  30,  and  December  31,  1918,  each  amounting 
to  60,676  kilograms  of  fine  gold  and  113,635,000  Rs.  in  bank 
notes  consisting  of  76,767,000  Rs.  in  bank  notes  of  50,  100,  or 
500  Rs.  and  37,878,000  Rs.  in  bank  notes  of  260  or  1,000  Rs. 

Each  payment  shall  be  delivered  to  the  representatives  of  the 
German  Government  at  Pskov  or  at  Orsha;  on  receipt  of  the 
money  the  representatives  shall  issue  a  temporary  receipt  which 
shall  be  replaced  by  a  final  discharge  after  the  gold  and  bank 
notes  have  been  checked  and  counted. 

No.  2. 

The  sum  of  one  billion  marks  shall  be  canceled  by  the  delivery 
of  Russian  commodities  on  the  basis  of  a  special  agreement,  which 
shall  be  concluded  in  this  connection.  Before  November  15  and 
December  31,  commodities  are  to  be  delivered  to  the  value  of  50 
million  marks  each  time;  before  March  31,  June  30,  and  Decem- 
ber 31,  1919,  commodities  are  to  be  delivered  each  time  to  the 
value  of  150  million  marks;  before  March  31,  1920,  commodities 
to  the* value  of  300  million  marks;  in  so  far  as  the  deliveries  can- 
not be  effected  within  these  periods  the  amount  lacking  in  each 
individual  case  shall  be  immediately  made  up  either  by  payment 
in  German  Imperial  bank  notes  at  their  face  value  or  in  fine 
gold  and  bank  notes  in  rubles  in  the  proportion  of  3  to  2  and  at 
a  rate  which  must  be  separately  fixed  in  each  case. 

No.  3. 

The  sum  of  two  and  a  half  billion  marks  shall  be  paid  by 
December  31,  1918,  through  the  transfer  of  securities  of  a  loan 
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at  6  per  cent  from  January  1,  1919^  with  a  sinking-fund  of  % 
per  cent,  and  this  loan  is  issued  by  the  Russian  Government  in 
Germany  at  the  nominal  amount  of  the  above  mentioned  sfum, 
and  the  terms  of  the  loan  shall  be  considered  an  essential  part  of 
this  agreement. 

Certain  State  revenues,  and  in  particular  the  rental  dues  for 
certain  economic  concessions  which  will  be  granted  to  Germans, 
shall  serve  as  guarantees  of  the  loan  mentioned  in  paragraph  1; 
guai-antees  shall  be  settled  severally  by  the  establishment  of  a 
special  agreement  in  such  a  form  that  the  estimated  yearly  income 
from  them  shall  exceed  the  yearly  sum  required  for  interest  and 
sinking-fund  by  at  least  20  per  cent 

No.  4. 
With  r^ard  to  the  balance  of  one  billion  marks,  in  so  far  as 
its  payment,  with  the  consent  of  Germany,  will  not  be  taken  over 
by  the  Ukraine  or  Finland  in  their  agreement  with  Russia  regard- 
ing the  distribution  of  property,  the  parties  reserve  the  right  to 
enter  on  a  special  agreement. 

ABTIOI^B  4. 

Property  of  Germans  situated  in  Russia,  which  was  expro- 
priated before  July  1,  1918,  to  the  use  of  the  State  or  local  self- 
goveniment  bodies,  or  the  owner  of  which  was  in  any  other  way 
deprived  of  the  right  to  dispose  of  it,  shall  be  returned  on  danand 
to  the  owner,  subject  to  the  return  of  the  compensation  received 
by  him  from  the  sum  named  in  Article  2,  with  due  regard  to 
possible  improvements  or  damage  if  the  property  has  not  remained 
in  the  possession  of  the  State  or  local  self-government  bodies,  or 
if  expropriation  or  any  other  form  of  confiscation  of  similar  prop- 
erty has  not  been  effected,  or  is  annulled,  in  regard  to  the  local 
inhabitants  or  citizens  of  a  third  Power;  demands  for  the  return 
of  property  must  be  made  within  a  year  from  the  period  when 
it  can  be  claimed. 

ARTICLE  5. 

The  provisions  of  article  8  of  the  Supplementary  Treaty  to  the 
Peace  Treaty  remain  in  full  force,  in  so  far  as  they  do  not  relate 
to  payment  on  the  Russian  State  debt,  as  do  the  provisions  of 
paragraph  2,  article  16,  in  so  far  as  they  relate  to  Russia  expro- 
priations after  July  1,  1918,  and  the  provisions  of  clause  2, 
paragraph  1,  article  19,  and  of  clause  1,  article  22,  and  those  of 
articles  28  to  32. 

With  regard  to  payment  and  guarantee  of  the  financial  obliga- 
tions arising  from  these  provisions,  the  parties  reserve  the  right 
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to  conclude  a  further  agreement,  in  so  far  as  this  has  not  already 
been  regulated  in  Chapter  III  of  the  present  agreement. 

ABTIOLE   6. 

The  contracting  parties  will  supply  each  other  with  all  possible 
information  for  the  establishment  of  the  civil  damages  sustained 
by  the  citizens  of  one  party  on  territory  over  which  the  authority 
of  the  other  party  extends,  and  will  likewise  satisfy  demands  for 
the  production  of  proofs  relating  to  such  damages. 

Chapter  II. —  Subrbitoeb  of  Bank  Deposits  and  Bank 

CSEBITS. 
AETIOLE   7. 

Each  contracting  party  shall  take  care  that  the  property  values 
(bank  deposits)  of  citizens  of  the  other  party,  which  are  lodged 
on  its  territory  with  banking  or  financial  institutions,  including 
the  moneys  and  certificates  deposited  for  them  with  a  central 
institution  for  the  safe-keeping  of  valuables,  or  with  an  officially 
recognized  trustee  of  valuables  or  in  some  other  deposit  institu- 
tion which  is  recognized  by  the  Government,  be  made  over  on 
demand  of  the  authorized  persons,  with  the  right  to  despatch 
them  to  their  native  countries  exempt  from  State  taxes  and  duties. 

Each  party  shall  regard  the  bank  deposits  of  citizens  of  the 
other  party  within  its  territory,  as  the  deposits  of  the  citizens  of 
the  other  party  as  interpreted  by  paragraph  1,  if  these  deposits 
have  been  made  in  the  name  of  such  citizens.  In  other  cases  a 
special  proof  is  required  showing  that  the  deposits  are  those  of 
citizens  of  the  other  party;  possible  disputes  in  this  connection 
shall  be  decided  by  a  commission  consisting  of  a  representative 
from  each  of  the  two  Governments  and  a  neutral  chairman. 

Commissions  provided  for  in  paragraph  2  shall  be  set  up  at 
Moscow,  Petrograd,  and  Berlin  immediately  after  the  coming 
into  force  of  this  agreement;  the  chairman  shall  be  appointed, 
with  the  consent  of  the  Royal  Swedish  Government  by  the 
Swedish  consuls  in  these  places. 

ARTICLE  8. 

Each  contracting  party  shall  take  care  that  the  banking  and 
financial  institutions  within  its  territory,  inunediately  after  the 
coming  into  force  of  this  agreement,  without  any  reference  to  the 
extension  of  time  provided  for  in  clause  1,  paragraph  1,  No.  3, 
of  article  7  of  the  Supplementary  Treaty  to  the  Peace  Treaty, 
shall  pay  out  the  sums  demanded  by  the  rightful  possessors,  for 
which  payment  is  due  and  which  belong  to  the  citizens  of  the 
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other  party.  The  rightful  owner  may  also  despatch  the  samB 
obtained  by  him  to  the  territory  of  his  native  State,  exempt  from 
State  taxes  and  duties. 

In  regard  to  bank  credits,  mentioned  in  paragraph  1  of  this 
article,  the  provisions  of  paragraphs  2  and  3  of  article  7  apply. 

ASTIOLB  9. 

In  order  to  hasten  the  delivery  of  bank  deposits  and  credits 
as  provided  by  articles  7  and  8,  each  contracting  party  ahaU 
immediately  appoint  a  State  commissaiy  to  whom  their  respective 
citizens  hand  in  their  claims  before  Januazy  31,  1919.  The 
two  commissaries  shall  communicate  these  claims  to  one  another 
not  later  than  September  2)5,  1918,  for  the  first  time,  then  I^ovem- 
ber  15, 1918,  for  the  second  time,  and  not  later  than  February  15, 
1919,  for  the  third  time,  and  see  that  the  bank  deposits  and  credits 
to  be  delivered  on  this  basis  shall  be  transferred  on  October  25, 
1918,  December  31,  1918,  and  March  31,  1919,  and  immediately 
after  the  decision  of  the  commission,  in  so  far  as  these  claims 
have  been  verified  under  paragraph  2,  article  7,  and  paragraph  2, 
article  8,  by  the  Mixed  Commission.  The  transfer  shall  take 
place  in  Moscow  on  the  side  of  Eiussia  and  in  Berlin  on  the  side 
of  Germany. 

Each  contracting  party  takes  care  that  the  delivery,  in  so  far 
as  the  rights  of  banks  or  of  third  persons  to  these  deposits  or 
credits  are  not  in  conflict,  shall  take  place  against  an  authenticated 
release  of  the  person  in  whose  name  the  deposit  or  credit  stood, 
or  who  is  recognized  as  authorized  by  the  Commission  referred 
to  in  paragraph  2,  article  7.  Should  another  person  claim  the 
deposit  or  credit  on  the  ground  of  inheritance  or  legal  succession 
to  the  entire  property  of  a  judicial  person,  the  release  can  be 
presented  by  this  other  person,  if  he  belongs  to  the  same  con- 
tracting party  as  the  original  claimant  and  if  his  right  is  attested 
by  a  statement  of  the  State  commissary  of  this  party. 

In  all  other  cases  the  right  must  be  specially  proved  to  the 
banking  or  financial  institution  where  the  deposit  or  credit  rests. 

Persons  wishing  to  present  their  claims  without  the  mediation 
of  the  State  commissary,  may  apply  direct  to  the  banking  or  finan- 
cial institutions,  in  the  case  of  Gorman  citizens,  only  after  Octo- 
ber 25,  1918,  and  in  the  case  of  Russian  citizens  only  after 
December  31,  1918. 

ASTiour  10. 

The  provisions  of  articles  7  and  8  find  corresponding  applica- 
tion to  the  bank  deposits  and  credits  in  Russia  of  citizens  of 
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Courland,  Livonia,  Esthonia,  and  Lithuania,  in  particular  to  the 
moneys,  certificates  and  other  valuables  abstracted  in  these  prov- 
inces during  the  war,  as  also  to  the  bank  deposits  and  credits  in 
these  provinces  of  Russian  citizens,  including  deposits  in  the 
State  Bank  as  successor  in  title  to  all  nationalized  Russian  private 
banks. 

CHAPTER  III. — The  Adjustment  of  Certain  Dijfeeenoes 
IN  the  Economic  Systems  of  Both  Counteies. 

ABTICLB   11. 

Property  of  Germans  in  Russia  shall  in  future  be  expropriated 
or  its  ovmer  otherwise  deprived  of  the  right  to  dispose  of  it,  only 
if  the  expropriation  or  other  form  of  withdrawal  is  made  in  favor 
of  the  State  or  of  local  self-government  bodies  under  legislation 
3vhich  applies  to  all  the  inhabitants  of  the  country  and  to  the 
citizens  of  a  third  country,  and  to  all  property  of  a  similar  nature, 
and  further  if  the  owner  immediately  receives  compensation  in 
cash. 

The  amount  of  the  compensation  to  be  paid,  in  accordance  with 
paragraph  1,  shall  be  determined  by  two  experts,  of  whom  one 
shall  be  appointed  by  the  Russian  Government,  and  the  other  by 
the  rightful  claimant ;  should  these  persons  not  come  to  an  agree- 
ment, they  shall  invite  a  third  expert  as  chairman,  who  shall  be 
appointed  by  the  Swedish  Consul,  if  no  other  arrangement  has 
been  made. 

ABTICUB  12. 

Property  which  has  been  expropriated  in  accordance  with 
Article  11  or  whose  owner  has  been  deprived  of  the  right  to  dis- 
pose of  it,  shall  be  returned  to  the  owner  on  his  demand,  against 
the  return  of  the  money  paid  him  in  compensation,  and  with 
regard  being  had  to  possible  improvement  or  damage,  in  all  cases 
where  the  property  does  not  remain  in  the  public  possession  of  the 
State  or  of  local  self-government  bodies,  or  if  the  expropriation 
or  other  form  of  withdrawal  of  similar  property  is  annulled  as 
regards  the  inhabitants  of  the  country,  or  the  citizens  of  a  third 
country;  the  demand  for  return  of  the  property  must  be  made 
within  a  year  of  the  time  it  can  be  claimed. 

ABTICLE  13. 

The  provisions  of  paragraph  2,  article  11,  and  of  article  12, 
find  corresponding  application  in  so  far  as  properly  of  Germans 
in  Russia  has  been  expropriated  or  its  owner  deprived  of  the  right 
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to  dispose  of  it,  after  July  1,  1918,  and  before  the  coming  into 
force  of  this  agreement. 

Demands  for  return  in  cases  mentioned  in  paragraph  1,  can  be 
made  when  an  expropriation  or  any  other  form  of  withdrawal  of 
similar  property  has  not  been  carried  out  in  regard  to  inhabit- 
ants of  the  country,  or  citizens  of  a  third  country;  such  demands^ 
must  be  made  within  one  year  after  the  coming  into  force  of  thifr 
agreement. 

ABTICLB  14. 

German  creditors  may  demand  satisfaction  in  respect  to  their 
claims  arising  before  July  1,  1918,  and  immediately  after  these 
have  fallen  due,  from  the  balances  of  their  debtors  in  Russian 
banks,  if  their  claims  are  recognized  as  valid  by  both  the  debtor 
and  the  bank.  In  case  there  is  no  acknowledgment  on  the  part  of 
the  debtor,  a  court  decision  having  the  force  of  law  may  be  suV 
stituted ;  if  the  validity  of  the  claim  is  disputed  by  the  bank,  the 
matter  is  decided  by  the  commissions  in  Petrograd  and  Moscow, 
referred  to  in  paragraph  3,  article  7. 

ABTICLB   15. 

The  Russian-German  Convention  of  October  31  (jKTovember 
12),  1874,  regarding  inheritances  shall  remain  in  force  on  con- 
dition that,  in  regard  to  all  cases  of  inheritance  which  will  arise 
after  the  new  r^ulations  of  rights  of  inheritance  in  Russia,  the 
provisions  for  movable  property  shall  apply  also  to  immovable 
property,  and  that  the  inheritance  shall  be  taxed  only  by  the 
native  State  of  the  deceased,  and  further  that  the  Convention 
shall  not  be  disclaimed  during  the  whole  period  when  the  right 
of  inheritance  in  Russia  is  abolished  or  essentially  limited. 

Further,  the  contracting  parties  reserve  the  right  to  supersede 
certain  provisions  of  the  Convention  regarding  inheritance, 
which  have  proved  to  be  inapplicable  in  practice,  by  new  provis- 
ions more  suited  to  present  conditions. 

CHAPTER  IV.—  CoNCLUDiNa  Peovisions. 

ABTICLE  16. 

This  agreement  shall  be  ratified  and  exchange  of  ratification 
documents  shall  take  place  in  Berlin  by  September  6,  1918. 

This  agreement  comes  into  force  on  the  day  of  the  exchange  of 
ratification  documents. 

In  witness  whereof  the  plenipotentiaries  have  signed  and 
sealed  this  agreement. 

Executed  in  duplicate  in  Berlin,  August  27,  1918. 
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FEBRUARY  27,  1920 


Supreme  Court  of  the  District  of  Columbia. 


Mandamus  No.  68134. 


Thb  United  States  of  Ambbica,  ex  bel.  the  Wobkingmen's 
CoopEBATivB  Publishing  Association,  Bblatob, 

against 

Albebt  S.  Bubleson,  Postmastbb  Genebal  of  the  United 
States,  Respondent. 


RELATOR'S  REPLY  TO  RESPONDENT'S  ANSWER. 


S.  John  Block, 
Seth  Shepabd, 

Attorneys  for  Relaior, 

Washington,  D.  (7. 
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Supreme  Court  of  the  District  of  Columbia. 


Thb  United  States  of  Amebica,  ex  bel. 
the  Workingmen's  Cooperative  Publish- 
ing Association,  Belator, 

against 

Albebt  S.  Bubleson,  Postmaster  Gen- 
eral of  the  United  States,  Respondent 


.  No.  63134. 


REPLY  OF  WORKINGMEN'8  COOPERATIVE  PUBUSHING  ASSOCIA- 
TIONy  RELATOR,  TO  THE  ANSWER  OP  AUBERT  B.  BURLESON, 
POSTMASTER  GENERAL  OF  THE  UNITED  STATES,  RESPONDENT, 
TO  THE  RULE  TO  SHOW  CAUSE  AND  TO  THE  PETITION  FOR 
MANDAMUS. 


To  the  Supreme  Court  of  the  District  of  Columbia: 

In  reply  to  the  answer  of  Albert  S.  Burleson,  Postmaster 
General  of  the  United  States,  respondent,  to  the  rule  to  show 
cause  and  to  the  petition  for  mandamus  herein,  the  relator,  The 
Workingmen's  Cooperative  Publishing  Association,  states  as 
follows: 

1.  The  relator  denies  each  and  eveiy  allegation  contained  in 
paragraph  "  3  ^'  of  the  answer,  reading  as  follows :  "  that  on  divers 
occasions  as  hereinafter  duly  set  forth  the  relator  has  persistently 
and  flagrantly  violated  the  act  of  June  IS,  1917,  as  amended, 
known  as  the  espionage  act,  and  section  211  of  the  Penal  Code  of 
the  United  States,  as  amended." 

2.  Upon  information  and  belief,  the  relator  denies  each  and 
every  allegation  contained  in  paragraph  "  4  "  of  the  answer,  read- 
ing as  follows :  "  that  during  said  period  68  issues  of  said  publica- 
tion were  declared  nonmailable  by  the  Post  Office  Department  and 
were  excluded  from  the  mails  (so  far  as  it  was  practicable  to  do 
so),"  except  that  the  relator  admits  that  during  said  period  a 
number  of  issues  of  said  publication  were  declared  nonmailable 
by  the  respondent,  or  by  die  Post  Office  Department,  under  his 
direction,  and  were  excluded  from  the  mails. 
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3.  The  relator  denies  the  allegation  contained  in  paragraph 
*'  6  "  of  the  answer  that  the  citation  from  the  Post  Office  Depart- 
menty  dated  October  2,  1917,  mentioned  and  referred  to  in  said 
paragraph  "  5  *'  was  sufficient. 

4.  As  to  the  allegations  contained  in  paragraph  "  14  "  of  the 
answer,  the  relator  says,  upon  information  and  belief,  that  there 
was  no  warrant  upon  the  facts  and  under  the  law  for  a  finding  bv 
the  Post  Office  Department  that  any  issues  of  the  relator's  publica- 
tion were  in  violation  of  the  espionage  act  and  that  the  respondent, 
without  warrant  of  law,  declared  certain  issues  of  said  publication 
to  be  nonmailable  under  the  espionage  act. 

5.  As  to  the  allegations  contained  in  paragraph  ^'  17  "  of  the 
answer  that  the  respondent  in  each  case  in  which  an  issue  of  The 
New  York  Call  or  The  Evening  Call  was  considered  by  the 
respondent  or  by  the  Post  Office  Department  to  be  nonmailable, 
the  issues  were  held  ^'nonmailable  under  the  espionage  law/^ 
and  that  the  publisher  was  so  notified,  the  relator  says  that  the 
statement  of  the  respondent  that  the  issues  were  held  nonmailable 
under  the  espionage  law  did  not  constitute  a  sufficient  statement 
of  the  grounds  or  reasons  for  the  action  taken  by  the  respondent 
or  by  the  Post  Office  Department. 

6.  The  relator  has  no  definite  knowledge  as  to  whether  or  not 
"  Exhibit  A,"  referred  to  in  paragra^^  "  19  "  of  the  answer,  is 
a  true  copy  of  the  application  referred  to  in  paragraph  "  19  "  of 
the  petition. 

7.  As  to  the  allegations  contained  in  paragraph  "  30  "  of  the 
answer  that  at  the  conference  on  June  20,  1919,  at  the  office  of 
Mr.  Dockeiy,  the  Third  Assistant  Postmaster  General,  no  steno- 
graphic nptes  were  made  of  the  remarks  of  anyone  at  said  con- 
ference and  that  the  interview  as  set  forth  in  paragraph  30  of 
the  petition  does  not  correctly  show  the  remarks  of  the  parties 
who  participated  therein,  the  relator  says,  upon  information  and 
belief,  that  at  said  conference  correct  notes  of  said  remarks  werr 
made  by  one  of  the  persons  who  was  present  during  said  confer- 
ence and  that  the  interview  as  set  forth  in  paragraph  30  of  the 
petition  does  correctly  show  the  remarks  of  the  parties  who  par- 
ticipated therein. 

'  8.  As  to  the  allegation  contained  in  paragraph  "  31 ''  of  the 
answer  that  on  December  5,  1919,  the  Third  Assistant  Postmaster 
General  addressed  to  the  Postmaster  at  New  York  the  commu- 
nication referred  to  in  said  paragraph  "  31  "  of  the  answer,  the 
relator  has  no  knowledge.  ^  t 
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9.  The  relator  denies  each  and  eveiy  allegation  contained  in 
paragraph  ^'31  "  of  the  angwer,  reading  as  follows:  ''that  on 
divers  occasions^  as  hereinafter  folly  set  forth,  the  relator  has 
persistently  and  flagrantly  violated  the  act  of  June  15,  1917,  the 
espionage  act  as  amended  by  the  act  of  May  16,  1918,  as  well  as 
section  211  of  the  Penal  Code,  as  amended,  both  prior  to  the 
filing  of  said  application  for  the  second-class  mailing  privilege 
on  January  9,  1919,  and  up  to  the  filing  of  the  petition  in  this 
suit,  and  at  no  time  since  the  filing  of  said  application  has  the 
relator  been  entitled  under  the  law  to  have  the  second-class  mail- 
ing privilege  granted  to  it/' 

10.  As  to  the  allegation  contained  in  paragraph  "  32  "  of  the 
answer  reading  as  follows:  "  that  while  much  of  such  matter  may 
have  passed  through  the  mails,  the  burden  placed  upon  the  post 
office  establishment  by  the  espionage  and  other  laws  made  it 
physically  impossible,  with  the  force  at  its  disposal,  to  detect  and 
exclude  from  the  mails  all  of  the  millions  of  pieces  and  hundreds 
of  tons  of  mail  placed  in  the  mails  in  violation  of  such  laws  in 
sealed  packages  and  unsealed  wrappers  so  prepared  for  mailing 
•as  each  piece  had  to  be  opened  and  read  in  order  to  detect  its 
illegal  character,'^  the  relator  says  that  the  respondent  was  charged 
with  the  enforcement  of  the  law  and  that  he  had  at  his  disposal 
the  substantial  resources  of  the  United  States  of  America  to  enable 
him  by  the  earnest,  sincere  and  efficient  management  of  his  high 
office  properly  to  administer  and  enforce  the  law  and  to  detect 
and  exclude  from  the  mails  any  unlawful  or  nonmailable  issue  or 
issues  of  any  newspaper  which  circulated  through  the  second- 
class  mails,  and  that  the  respondent,  with  full  knowledge  of  the 
contents  of  the  several  issues  of  The  New  York  Call,  which  the 
respondent  declared  were  of  such  a  nature  as  to  require  the  with- 
drawal of  the  second-class  mailing  rights  of  said  publication,  per- 
mitted said  issues  of  said  publication  to  circulate  through  the 
second-class  mails,  thus  indicating  that  none  of  the  said  issues  con- 
tained any  matter  which  violated  any  of  the  laws  of  the  United 
States  of  America  and  which  made  such  issues  nonmailable. 

11.  The  i-elator  denies  the  allegations  contained  in  paragraph 
"  35  "  of  the  answer  that  the  action  of  the  respondent  in  revoking 
the  second  class  permit  of  The  New  York  Call  and  in  declining 
fto  grant  the  application  for  the  reentry  of  The  New  York  Call 
to  the  second-class  mailing  privilege  on  its  application  filed  Janu- 
ary 9,  1919,  involved  the  exercise  of  judgment  and  discretion  on 
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his  part,  and  that  the  action  of  the  respondent  is  not  subject  to 
be  reviewed,  reversed,  set  aside  or  controlled  by  a  court  of  law, 
and  that  his  action  in  that  behalf  cannot  be  commanded,  directed 
or  controlled  by  the  writ  of  mandamus,  as  the  relator  in  its  peti- 
tion has  prayed.  The  relator  says  that  the  said  action  of  the 
respondent  involved  only  ministerial  acts  on  the  part  of  the  re- 
spondent and  not  the  exercise  of  judgment  and  discretion  and 
that  the  respondent  did  act  arbitrarily  and  without  warrant  in 
law  in  revoking  said  second-class  mailing  permit  and  in  declining 
to  grant  said  application  for  re-entry  to  the  second-class  mailing 
privil^e,  and  that  the  action  of  the  resjpondent  is  subject  to 
review,  reversal  and  control  by  a  court  of  law  and  that  his  action 
in  that  behalf  can  and  should  be  commanded,  directed  or  controlled 
by  such  writ  of  mandamus. 

12.  As  to  the  allegation  contained  in  paragraph  "  37 ''  of  ihe 
answer  that  on  Jime  24,  1908,  there  was  issued  a  certificate  or 
permit  for  the  entry  of  The  New  York  Call  into  the  mails  as 
Bcoond-class  matter,  which  was  addressed  to  the  Postmaster  at 
JNew  York  city,  and  which  concluded  with  this  provision:  *'  The 
authority  herein  given  is  revocable  upon  determination  by  tilie 
Department  that  the  publication  does  not  conform  to  the  law," 
iwhich  action,  as  the  respondent  avers,  was  duly  communicated 
to  the  relator  by  the  Postmaster  of  New  York  city  by  delivery  of 
a  true  copy  of  the  certificate  to  it,  and  that  the  relator  thereupon 
accepted  the  privilege  conferred  thereby  and  continued  to  enjoy 
it  until  on  or  about  November  13,  1917,  when  the  same,  after 
hearing  granted  the  relator,  was  annulled,  the  relator  says  that 
it  has  no  knowledge  of  such  delivery  of  a  true  copy  of  said  certifi- 
cate to  it  and  that,  whether  or  not  a  true  copy  of  said  certificate 
iwas  delivered  to  the  relator,  the  respondent  or  the  Post  Office 
Department  was  without  power  or  authority  under  the  law  to 
revoke  the  said  certificate  or  permit  upon  a  determination  by  the 
said  Department  that  the  said  publication  does  not  conform  to 
the  law. 

13.  As  to  the  allegation  contained  in  paragraph  "  37  "  of  the 
answer  that  the  Congress  of  the  United  States  of  America  by  act 
approved  June  15,  1917  —  the  espionage  law  aforesaid  —  did 
among  other  things  declare  every  publication  of  any  kind  in  viola- 
tion of  its  provisions  nonmailable,  and  did  forbid  the  same  to  be 
conveyed  in  the  mails  or  delivered  from  any  post  office  or  by  any 
letter  carrier,  and  that  it  became  and  was  the  duty  of  the  respondent 
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to  inquire  into  and  pass  upon  publications  tendered  for  mailing 
and  to  prevent,  so  far  as  in  him  the  power  lay,  the  reception  in, 
transmission  through,  or  delivery  by  the  postal  service  of  any  such 
prohibited  matter,  the  relator  denies  that  the  respondent  in  said 
allegation  has  sufficiently  apprised  this  honoralble  Court  of  the 
provisions  of  the  said  law  and  the  relator  respectfully  refers  this 
honorable  Court  to  the  said  act  of  June  15,  1917,  for  a  complete 
statement  of  the  provisions  thereof. 

14r.  As  to  the  allegations  contained  in  paragraph  "  38 ''  of  the 
answer  that  from  the  date  of  the  declaration  of  war  and  continu- 
ously down  to  the  acts  complained  of  by  the  relator,  the  respondent, 
from  matter  received  at  the  Post  Office  Department  from  various 
sections  of  the  country,  finds  there  existed  an  organized  propaganda 
to  discredit  and  impede  in  every  way  the  Government  in  the  prose- 
cution of  the  war,  with  the  purpose  of  defeating  the  objects  for 
which  the  Government  was  spending  billions  of  dollars  and  was 
called  upon  to  sacrifice  thousands  of  lives,  the  relator  has  no 
knowledge.  As  to  the  provisions  contained  in  paragraph  "  38  *' 
of  the  answer  that  the  publications  forming  this  propaganda  subtly 
guard  their  utterances  in  the  attempt  to  avoid  the  criminal  liabili- 
ties of  their  acts  under  said  espionage  law  and  that  they  have  been, 
nevertheless,  united  in  publishing  the  same  character  of  matter, 
whether  partially  true  or  entirely  false,  and  daily  accomplished 
results  in  clear  violation  of  law,  the  relator  is  without  knowledge. 
The  relator  denies  the  allegation  contained  in  said  paragraph 
^'38  "of  the  answer  that  among  said  publications  is  that  of  the  rela- 
tor, The  New  York  Call.  The  relator  denies  the  allegations  con- 
tained in  said  paragraph  "  38  "  of  the  answer  reading  as  follows: 
"  These  publications,  including  The  New  York  Call,  in  varying 
language  brand  the  declaration  of  war  by  our  Government  as  a 
crime  against  the  people  of  the  United  States  and  against  the  na- 
tions of  the  world,  and  represent  that  in  all  history  there  has  been 
no  war  more  unjuetifiable  than  the  one  in  which  we  are  engaged ; 
that  no  greater  dishonor  has  even  been  forced  upon  the  people  than 
that  which  the  capitalist  class  is  forcing  upon  this  Nation  against 
its  will.  They  advocated  active  and  public  opposition  to  the  war 
through  demonstrations,  mass  petitions,  and  all  other  means  within 
the  power  of  their  readers  and  the  organizations  they  represented, 
and  unyielding  opposition  to  all  proposed  legislation  for  military 
or  industrial  conscription ;  opposition  to  the  Liberty  Loans  upon 
which  the  Government  was  dependent  to  finance  its  war  operations. 
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and  held  up  to  admiration  and  sought  to  make  martyrs  of  notorious 
violators  of  the  espionage  law  who  were  indicted  and  convicted  in 
the  courts  from  time  to  time  for  acts  in  violation  of  that  statute/' 
except  that  the  relator  admits  that  at  various  times  it  has  published 
articles  in  various  issues  of  The  New  York  Call,  concerning  the 
war  and  the  participation  of  the  United  States  therein  and  con- 
cerning the  acts  and  conduct  of  certain  elected  and  appointed 
public  officials  in  the  administration  of  the  government  and  con- 
cerning the  unjust  indictments  and  conviction  of  certain  allied 
violators  of  the  espionage  law  and  the  unjust,  unusual  and  cruel 
punishments  inflicted  upon  said  persons,  and  that  the  relator  avere 
that  in  publishing  said  articles  the  relator  acted  lawfully  and  in 
pursuance  of  the  rights  and  privileges  guaranteed  by  Article  I  of 
the  articles  in  addition  to  an  amendment  of  the  Constitution  of 
the  United  States  of  America,  which  reads  as  follows : 

"  Congress  shall  make  no  law  respecting  an  establishment 
of  religion,  or  prohibiting  the  free  exercise  thereof ;  or  abridg- 
ing the  freedom  of  speech,  or  of  the  press ;  or  the  right  of  the 
people  peaceably  to  assemble,  and  to  petition  the  Government 
for  a  redress  of  grievances." 

15.  The  relator  denies  the  allegations  contained  in  para- 
graph '^39"  of  the  answer  that  the  relator's  publication  syste- 
matically and  continually  violated  the  provisions  of  the  espionage 
law  and  that  respondent  duly  and  legally  issued  the  citation  and 
granted  the  hearing  mentioned  in  said  paragraph  "39."  The 
relator  admits  that  certain  of  the  alleged  excerpts  from  the  pub- 
lication of  the  relator,  set  forth  in  .said  paragraph  "  39  "  of  the 
answer,  are  correct  excerpts  from  certain  issues  of  said  publica- 
tion, but  the  relator  avers  that  in  certain  instances  said  excerpts 
are  incomplete  and  the  relator  respectfully  refers  this  honorable 
court  to  the  several  issues  of  the  said  publication,  containing  the 
alleged  excerpts. 

16.  As  to  the  allegations  contained  in  paragraph  "40"  of 
the  answer  that  the  articles  or  excerpts  mentioned  in  paragraph 
"39"  of  the  answer  were  not  the  only  articles  which  were  con- 
sidered by  the  respondent  and  that  the  respondent  considered 
other  matter  contained  in  various  issues  of  the  relator's  publica- 
tion, but  not  specifically  mentioned  in  the  answer,  in  determining 
the  mailable  character  of  the  matter  sent  through  the  mails  in 
said  publication,  the  relator  states  that  it  has  no  knowledge  as 

Digitized  by  VjOOQIC 


547 

to  what  said  other  matter  consisted  of  and  that  at  no  time  has 
the  respondent  informed  or  notified  the  relator  of  the  specific 
nature  of  said  other  matter.  The  relator  denies  the  allegations 
contained  in  said  paragraph  '^40"  of  the  answer,  that,  in  their 
entirety,  the  issues  of  said  publication  so  presented  and  con- 
sidered by  the  respondent  evinced  a  purpose  and  intent  on  the 
part  of  the  relator  to  commit  the  aUeged  unlawful  acts  men- 
tioned in  paragraph  "40"  of  the  answer,  and  the  relator  avers 
that  at  no  time  did  the  relator  harbor  or  carry  out  such  a  purpose 
or  intent  to  commit  any  or  all  of  said  allied  unlawful  acts, 
and  that  at  no  time  has  the  relator  committed  any  or  all  of  said 
alleged  unlawful  acts.  The  relator  denies  the  allegations  con- 
tained in  said  paragraph  "40"  of  the  answer  that,  for  the 
reasons  therein  referred  to,  the  said  publication  was  not  "  a  news- 
paper or  other  periodical  publication"  within  the  meaning  of 
the  laws  of  the  United  States  governing  mailable  matter  of  the 
second  class  and  that  the  decision  of  the  respondent  to  that  effect 
is  wholly  unwarranted  and  contrary  to  the  facts  and  to  law. 

17.  As  to  the  allegations  contained  in  paragraph  "41 "  of  the 
answer  that  a  few  of  the  excerpts  from  said  publication  referred 
to  in  said  paragraph  **  41 "  appear  elsewhere  in  said  answer, 
the  relator  states  that  said  excerpts  are  incomplete  and  this  hon- 
orable Court  is  referred  to  the  several  issues  of  said  publication 
containing  said  alleged  matter  for  a  complete  statement  thereof. 

18.  As  to  the  allegation  contained  in  paragraph  "  42  "  of  the 
answer  that  the  articles  or  excerpts  mentioned  in  paragraph  "  42  " 
of  the  answer  were  not  the  only  articles  which  were  considered 
by  the  respondent  and  that  the  respondent  considered  other  mat- 
ter contained  in  various  issues  of  the  relator's  publication,  but 
not  specifically  mentioned  in  the  answer  in  determining  the  mail- 
able character  of  the  matter  sent  through  the  mails  in  said 
publication,  during  the  period  mentioned  in  said  paragraph  "  42  " 
of  the  answer,  the  relator  states  that  it  has  no  knowledge  as  to 
what  said  other  matter  consisted  of  and  that  at  no  time  has  the 
respondent  informed  or  notified  the  relator  of  the  specific  nature 
of  said  other  matter.  The  relator  denies  the  allegations  con- 
tained in  said  paragraph  "42"  of  the  answer  that,  in  their 
entirety,  the  issues  of  said  publication  so  presented  and  consid- 
ered by  the  respondent  evinced  a  purpose  and  intent  on  the  part 
of  the  relator  to  commit  the  alleged  unlawful  acts  mentioned  in 
paragraph  "  42  "  of  the  answer  and  the  relator,  avers  that  at  no 
time  did  the  relator  harbor  or  carry  out  such  a  purpose  or  intent 
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to  commit  any  or  all  of  said  allied  unlawful  acts,  and  that  at 
no  time  has  the  relator  committed  any  or  all  of  said  alleged 
unlawful  acts.  The  relator  denies  the  allegations  contained  in 
said  paragraph  ^<42"  of  the  answer  that,  for  reasons  therein 
referred  to,  the  said  publication  was  not  "  a  newspaper  or  odier 
periodical  publication"  within  the  meaning  of  the  laws  of  the 
United  States  governing  mailable  matter  of  the  second  class, 
during  the  period  referred  to  in  said  paragraph  "42"  of  the 
answer  or  at  any  other  time,  and  that  the  decision  of  the  respond- 
ent to  that  effect  is  wholly  unwarranted  and  contrary  to  the  facts 
and  to  law. 

19.  As  to  the  allegations  contained  in  paragraph  '^  43  "  of  the 
answer  that  the  respondent  finds  that  the  relator  has  in  no  way 
changed  its  policy  and  continues  to  print  and  publish  the  same 
character  of  matter  to  produce  the  same  effect  as  characterized 
the  publication  at  the  time  the  second  class  mailing  privilege 
was  withdrawn,  the  relator  states  that  its  policy  as  to  news, 
editorials  and  other  matter  was  not  fixed  or  determined  by  the 
character  of  the  matter  referred  to  in  said  paragraph  "  43  "  of 
the  answer  and  that  neither  since  January  9,  1919,  nor  before 
that  date  has  the  relator  published  any  matter  of  any  kind  what- 
soever in  its  publication,  The  New  York  Call,  with  intent  to 
produce  any  effect  forbidden  by  law  and  the  relator  avers  that 
its  general  policy  has  not  been  altered  or  affected  by  the  wrongful, 
unwarranted  and  unlawful  act  of  the  respondent  in  deprivimr 
the  relator^s  publication  of  its  second  class  mailing  privilege  and 
m  denying  the  relator's  application,  filed  on  January  9,  1919, 
for  the  reentry  of  the  relator's  newspaper,  The  New  York  CaU,  to 
the  second  class  mailing  privilege.  The  relator  denies  the  allega- 
tion contained  in  paragraph  "  43  "  of  the  answer  that,  for  the 
reasons  stated  in  said  paragraph,  the  relator's  publication  is  not 
"  a  newspaper  or  other  periodical  publication  "  within  the  mean- 
ing of  the  laws  of  the  United  States  governing  mailable  matter  of 
the  second  class  and  denies,  also,  the  allegation  contained  in  said 
paragraph  that  the  relator  or  its  said  publication  is  not  entitled 
to  the  second  class  mailing  privilege,  and  the  relator  avers  that  at 
all  of  the  times  since  its  first  publication  the  relator's  said 
publication.  The  New  York  Call,  has  been  and  still  is  a  news- 
paper or  other  periodical  publication  within  the  meaning  of  the 
laws  of  the  United  States  governing  mailable  matter  of  the  second 
class,   and  that  the  respondent  did  for  a  long  period  of  time 
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reoognize  that  fact  and  did  accept  and  transmit  through  the 
second  class  mails  the  relator's  said  newspaper  or  publication, 
and  the  relator  avers  that  it  is  entitled  to  the  second  class  mailing 
privilege  for  its  said  publication. 

20.  The  relator  denies  the  allegation  contained  in  paragraph 
"  45  "  of  the  answer  that  the  relator's  publication.  The  New  York 
Oall,  has  for  several  years  been  engaged  in  the  revolutionary 
propaganda  mentioned  and  described  in  paragraph  '^  45  "  of  the 
answer  in  the  manner  and  for  the  purposes  therein  described  and 
the  relator,  avers  that,  at  all  times,  it  has  been  lawfully  engaged  in 
the  publication  of  The  New  York  Oall,  and  in  a  lawful  and  con- 
stitutional propaganda  directed  toward  the  achievement  of 
Socialism  in  the  United  States  of  America  and  throughout  the 
world. 

21.  The  relator  denies  the  allegations  contained  in  paragraph 
"46  "  of  the  answer  that  the  provisions  of  section  211  of  the 
Criminal  Code  as  amended  by  Sections  1  and  2  of  Title  XII  of 
the  Espionage  Law  have  been  systematically  and  continually 
violated  by  the  relator's  publication  and  the  relator  avers  that, 
at  no  time,  has  the  relator  violated  any  of  the  provisions  of  said 
laws.  The  relator  avers  that  the  rejection  of  the  relator's  applica- 
tion, filed  January;  9,  1919,  for  the  re-entry  of  the  said  New  York 
Call  to  the  second  dass  mailing  privilege  by  the  respondent  for 
the  reasons  stated  in  said  paragraph  "  46  "  of  the  answer  was 
unwarranted  and  contrary  to  law.  The  relator  admits  that  certain 
of  the  excerpts  from  the  relator's  publication  referred  to  in 
paragraph  "  46 "  of  the  answer  are  correct  excerpts,  but  the 
relator  avers  that  certain  of  said  excerpts  are  incomplete  and  the 
relator,  therefore,  refers  this  honorable  court  to  the  several  issues 
containing  the  complete  articles  from  which  said  excerpts  have 
been  taken. 

22.  As  to  the  allegations  contained  in  paragraph  "  47  "  of  the 
answer  that  the  articles  therein  mentioned  were  not  the  only  art- 
icles considered  by  the  respondent  in  rejecting  the  application  for 
readmission  of  said  publication  to  the  second  class  mailing  priv- 
ilege and  that  other  matter  contained  in  various  issues  of  the  said 
publication,  but  not  specifically  mentioned  in  the  answer,  were 
also  taken  into  consideration  by  the  respondent  in  determining  the 
mailable  character  of  the  matter  being  sent  through  the  mails  in 
said  publication,  the  relator  states  that  at  no  time  has  the  respond- 
ent informed' or  notified  the  relator  of  the  nature  or  description  or 
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title  of  or  dates  of  publication  of  the  said  matter  and  th6  rdator  is 
without  knowledge  as  to  the  nature  of  the  said  other  matter.  The 
relator  denies  the  allegations  in  said  paragraph  ^^  47 "  of  the 
answer  that  in  their  entirety  the  issues  so  presented  and  considered 
evinced  a  purpose  on  the  part  of  the  relator  to  oonmiit  the  allied 
unlawful  acts  mentioned  in  said  paragraph  ^^  47  "  of  the  answer 
and  the  relator  avers  that  it  has  never  harbored  or  carried  out  anj 
purpose  or  intent  to  commit  any  or  all  of  said  allied  unlawful 
acts. 

23.  The  relator  admits  that  certain  of  the  excerpts  mentioned 
in  paragraph  ^^  48  "  of  the  answer  are  correct  but  incomplete  ex- 
cerpts from  articles  contained  in  the  relator's  publication  and  the 
relator  respectfully  refers  this  honorable  Court  to  the  several  issues 
of  the  relator's  publication  containing  the  complete  articles  from 
which  said  excerpts  have  been  taken. 

24.  The  relator  further  avers  that  each  and  every  one  of  the 
articles,  cartoons  and  other  matter  which  appeared  from  time  to 
time  in  the  relator's  publication,  as  alleged  in  the  answer,  were 
lawfully  published  by  the  relator  and  were  published  without 
any  unlawful  purpose  or  intent  and  that  all  of  the  said  articles, 
cartoons  or  other  matter  were  published  by  the  relator  in  its  said 
newspaper  in  pursuance  of  the  rights  and  privileges  guaranteed 
by  Article  I  of  the  articles  in  addition  to  and  amendment  of  the 
Constitution  of  the  United  States  of  America,  reading  as  follows: 

"  Congress  shall  make  no  law  respecting  an  establishment 
of  religion,  or  prohibiting  the  free  exercise  thereof;  or 
abridging  the  freedom  of  speech,  or  of  the  press;  or  the 
right  of  the  people  peaceaibly  to  assemble,  and  to  petition 
the  Government  for  a  redress  of  grievances." 

Wherefore,  your  petitioner  renews  the  prayer  for  relief  con- 
tained in  the  relator's  petition  herein. 

Dated,  New  York,  February  13,  1920. 

The  Workingmen's  Cooperative  Publishixo  Associatiox 

By  Julius  G-ebber 
its  Secretary. 
S.  JoHi^^  Block, 
Seth  Shepard, 

Attorneys  for  Relator. 
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STATE  OF  NEW  YORK,] 
County  of  New  York,       >  sa.  : 
City  of  New  York,  J 

Julius  Gebbee,  being  first  duly  sworn,  deposes  and  tfays  that 
he  is  the  secretary  of  The  Workingmen's  Cooperative  Publishing 
Association,  the  relator  in  the  within  action;  that  The  Working- 
men's  Cooperative  Publishing  Association  is  a  corporation  and 
that  he  makes  this  verification  on  its  behalf  and  has  authority  so 
to  do ;  that  he  has  read  the  foregoing  reply  and  knows  the  contents 
thereof  and  that  the  same  is  true  to  his  own  knowledge  except  as 
to  those  matters  therein  stafted  to  be  alleged  on  information  and 
belief,  and  that  as  to  those  matters  he  believes  it  to  be  true. 

JULIUS  GERBER 
Subscribed  and  sworn  to  before  me  this 
13th  day  of  Fcfbruary,  1920. 

Maurice  Leffeet, 

Notary  PvJblic,  Bronx  County,  No.  12. 

Certificate  filed  in  New  York  County  No.  205. 
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LISHED BY  THE  NAVY  LEAGUE  IN  1915  AND  1916 
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ASSEMBLYMEN'S  EXHIBIT  14 


MARCH  3,  1920 


Extracts  From  **Sea  Power"  and  "The  Seven  Seas,"  The 
Periodicals  Successively  Published  By  The  Navy  League 
In  1915  and  1916 


THE  NAVY  LEAGUE  BELIEVES: 

THAT  MOST  MODERN  WARS  ARISE  LARGELY  FROM 
COMMERCIAL  RIVALRIES 

THAT  WE  ARE  NOW  SEIZING  THE  WORLD'S  TRADE 

THAT  FOLLOWING  THE  PRESENT  WAR  WILL  COME 
THE  MOST  DRASTIC  COMMERCIAL  READJUST- 
MENT AND  THE  MOST  DANGEROUS  RIVALRIES 
EVER  KNOWN 

AND  THAT  CONSEQUENTLY"  IT  IS  OUR  DUTY  TO 
GUARD  OURSELVES  AGAINST  THESE  DANGERS 
WHILE  THERE  IS  YET  TIME. 

(Sea  Potrer  for  September,  1916,  p.  32.) 


Since  the  days  of  the  wars  in  the  name  of  the  Prince  of  Peace 
the  battles  between  nations  have  ever  been  waged  directly  or  in- 
directly on  account  of  commerce.  Trade  has  been  the  bone  of 
contention;  the  battlefield  the  price  of  commercial  achievement. 
The  result  has  been  that  countries  most  zealous  in  commercial 
achievements  have  gone  to  the  market  y)lace  of  the  world,  arm^ 
to  the  teeth,  simply  that  development  of  business  undertakings 
might  continue  uninterruptedly. 

Consider  the  nations  now  fightin«r.  With  each  its  foreign  trade 
is  in  proportion  to  its  naval  strength.  There  are  those  who  say 
that  it  was  Germany's  overzeal  for  commerce,  luring  that  nation 
beyond  the  limit  of  discretion  in  projiortion  to  its  naval  strength  — 
trade  too  far  in  advance  of  navy  —  that  brought  on  the  present 
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war.     (From  "  Fighting  and  Trading,"  by  Boyd  Thomas,  Seven 
Seas  far  June,  1915,  p.  21.) 

To  adopt  German  standards  of  militarism  would,  of  course, 
be  impossible  among  Anglo-Saxons,  but  this  does  not  minimize 
the  fact  that  world-empire  is  the  only  logical  and  natural  aim  of  a 
nation  that  desires  to  remain  a  nation.  (From  Seven  Seas  for 
September,  1916,  p.  11.) 


From  the  Report  of  the  Secretary  of  the  Navy  League,  May,  1916. 

The  League  has  enrolled  13,000  active  members  and  210,000 
associate  members,  making  a  total  of  223,000  members. 

No  fewer  than  690,100  pamphlets  were  carefully  distributed 
during  the  past  twelve  months. 

Three  hundred  and  forty-nine  successful  National  Defense 
meetings  have  been  held  during  the  past  year.  It  is  safe  to  say 
that  at  least  120,000  people  have  listened  to  the  talks  of  our 
speakers.     (Seven  Seas  for  May,  1916,  p.  40.) 


From  the  Speech  of  Conffressm4m  Clyde  H.  Tan)enner,  Delivered 
December  16,  1916. 

It  is  not  a  crime  but  a  fact  that  the  munitions  patriots  founded 
the  Navy  League.  *  ♦  ♦  The  armor  plate  makers  are  the  most 
patriotic  patriots  on  earth.  *  *-  *  There  are  but  three  firms 
in  the  United  States  who  manufacture  armor  plate  —  Midvale, 
Bethlehem  and  Cam^e  companies  —  each  of  them  is  represented 
in  the  list  of  19  men  who  according  to  the  o£Scial  journal  of  the 
Navy  League  were  founders  of  that  organization.  *  *  *  Is  it 
not  rather  a  peculiar  coincidence  that  among  these  19  directors 
who  stepped  forth  from  all  the  millions  of  the  American  citizens 
to  save  the  Bepublic  by  advocating  larger  appropriations  for 
battleships  every  armor  making  concern  in  the  United  States 
should  be  represented? 

«  «  »  «  «  tIj^  Navy  League  upon  close  examination 
would  appear  to  be  little  more  than  a  branch  office  of  the  house  of 
J.  P.  Morgan  and  Co.,  and  a  general  sales  promotion  bureau  for 
the  various  armor  and  munition  makers  and  the  steel,  nickel, 
copper  and  zinc  interests.  At  least,  they  are  all  represented 
among  the  directors,  officers,  founders  or  life  members  of,  or  con- 
tributors to,  the  Navy  League. 

Digitized  by  VjOOQ IC 


667 

From  the  speech  of  President  Wilson  at  8t  Louis,  September  6, 

1919. 

Peace?  Why,  my  fellow  citizens,  is  there  any  man  here,  or 
woman,  who  does  not  know  that  the  seed  of  war  in  the  modem 
world  is  industrial  and  commercial  rivalry?  This  war  was  a 
commercial  and  industrial  war.    It  was  not  a  political  war. 


Prom  a  Memorial  Presented  to  Congress  by  809  American 
Professors  of  Ecoruymics  and  Finance,  at  the  hearings  upon 
the  War  Revenue  BUI  of  1917. 

The  taxation  policy  is  practicable,  because  the  current  income 
of  the  people  must  in  any  case  pay  the  war  expenditures.  The 
choice  between  bond  issues  and  taxation  is  merely  a  choice 
between  whether  the  government  shall  take  income  with  a  prom- 
ise to  repay  those  who  furnish  it  or  take  income  without  such 
promisa  *  *  *  *  The  policy  of  borrowing  within  the  country 
itself  does  not  shift  any  part  of  the  nation's  burden  of  war 
expenditures  from  the  present  to  the  futura  All  it  does  is  to 
make  possible  a  different  distribution  of  the  burden  among  indi- 
viduals and  social  classes  to  permit  repayment  to  certain  persons 
who  have  contributed  income  during  the  war,  by  other  persons 
after  the  war.  If  the  people  can  support  the  war  at  all,  they 
can  do  it  on  a  cash  basis.    ♦    *    ♦    * 

The  taxation  policy  and  no  other  will  enable  the  country  to 
escape  the  enormous  evils  of  further  inflation.  The  present  high 
level  of  prices  in  Europe  and  America  is  primarily  due  to  the 
war  bonds  and  money  issued  abroad.  If  the  United  States  joins 
in  a  huge  scale  in  this  policy  of  borrowing,  prices  are  bound  to 
become  far  higher  still. 

*  *  *  *  Apart  from  the  injustice  arising  from  price 
inflation,  the  policy  of  paying  for  the  war  by  bond  issues  gives 
property  a  preference  over  life.  It  deals  unjustly  as  between 
citizen  and  citizen.  *  ♦  ♦  T^e  citizen!  who  contributes 
his  entire  income,  beyond  what  is  necessary  to  subsistence  itself, 
does  less  than  the  citizen  who  contributes  himself  to  the 
nation.  ♦  *  *  ♦  If  conscription  of  men  is  right  and  just, 
conscription  of  income  is  more  so." 
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From  the  President's  Message  on  War  Revenue,  official  Bulletin 
for  May  27,  1918,  p.  2. 

There  is  abundant  fuel  for  the  light  in  the  records  of  the 
treasury  with  regard  to  profits  of  every  sort.  The  profiteering 
that  cannot  be  got  at  by  the  restraints  of  conscience  and  love  of 
country  can  be  got  at  by  taxation.  There  is  such  profiteering 
now  and  the  information  with  regard  to  it  is  available  and 
indisputable. 


From  the  Federal  Trade  Commission's  Report  on  Profiteering, 

June  10,  1919. 

The  outstanding  revelation  which  accompanies  the  work  of 
cost  finding  is  the  hea\'y  profit  made  by  the  low-cost  concern 
under  a  governmental  fixed  price  for  the  whole  countrj'. 

The  Commission  has  reason  to  know  that  profiteering  exists. 
Much  of  it  is  due  to  advantages  taken  of  the  necessities  of  the 
times  as  evidenced  in  the  war  i^ressure  for  heavy  production- 
Some  of  it  is  attributable  to  inordinate  greed  and  barefaced  fraud. 

Payment  of  extraordinary  salaries  and  in  some  instances 
bonuses  to  executives  of  corporations  have  been  found  by  the 
Commission  during  its  investigations.  An  illuminating  example  of 
high  remuneration  charged  to  the  expense  account  is  that 
given  bv  the  American  Metal  Company  (Ltd.),  of  Xew 
York,  the  chief  dealings  of  which  are  in  zinc.  Appended  are 
the  salaries  and  tantieme  (French  —  an  interest,  commission  or 
proportional  amount)  of  some  of  the  chief  officials: 

B.  Ilochschild,  chairman  of  the  board  of  directors.  $179,663  36 

C.  M.   Loeb,  president    364,326  73 

Otto  Sussman,  vice-president    221,596  04 

J.  Loeb,  vice-president   147,930  60 

Sol  Roos,  manager,  St.  Louis  office 148,530  69 

^r.   Sohott,  manager,  Denver  office 136,553  12 


Steel 

In  1017,  the  steel  companies  made  abnormal  profits  in  the 
period  prior  to  the  government  price-fixing  policy,  and  a  number 
have  continued  to  make  unusually  heavy  pi-ofits  since  that  policy 
was  inaugurated.     *     *     * 
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The  lignres,  as  to  the  net  income  of  the  Steel  Corporation,  as 
shown  by  the  company  for  the  years  1912,  1913,  1914,  1915, 
1916  and  1917,  before  deducting  Federal  income  and  excess- 
profits  tax  in  1917,  follow: 

1912    $77,075,217 

1913    105,320,691 

i9U    46,520,407 

1915    '. 97,967,962 

1916    294,026,564 

1917    478,204,343 


Zinc 

Basing  percentage  on  the  capital  stock  issue  of  $35,000,000, 
the  following  net  earnings  and  dividends  are  shown  for  New 
Jersey  Zinc  Co.,  according  to  published  statistics:  1916,  profits, 
72.5  per  cent,  dividends,  76  per  cent;  1917,  profits,  56  per  cent, 
dividends,  46  per  cent. 

In  fact  the  whole  explanation  of  the  New  Jersey  Zinc  Co.'s 
hirge  profits  lies  in  its  possession  of  an  ore  body  of  unusual 
richness  and  purity. 

Sulphur 

Two  companies  produce  all  the  sulphur  in  this  country,  the 
Freei)ort  Sulphur  Co.  and  the  Union  Sulphur  Co.  *  *  * 
The  manufacturers  of  sulphuric  acid  are  paying  in  the  neighbor- 
hood of  $25  per  ton  and  some  as  high  as  $35  per  ton,  making 
margins  of  over  $15  per  ton  for  sulphur  companies.  The  Free- 
port  company's  balance  sheets  show  an  operating  profit  for  the 
11  months  ending  October  31,  1917,  of  $4,301,310,  or  236  per 
cent  on  dividend.  On  November  30,  1916,  the  company's  balance 
sheet  shows  dividends  declared  of  $925,000;  on  July  31,  1917, 
$1,850,000;  and  October  31,  1917,  $2,600,000.  Its  surplus  in- 
creased from  $1,254,000  in  November,  1916,  to  $2,543,000  in 
OctoW,  1917. 

Those  companies  may  Ik*  said  to  have  a  natural  monopoly  of 
sulphur.  Since  tboy  have  ])]aced  their  operations  upon  an  estab- 
lished basis,  they  have  always  made  large  earnings.  They  have 
tnkon  advantage  of  the  existing  situation  to  raise  their  prices. 
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Qenerally  speaking,  the  bituminous  coal  operators  in  1917  had 
very  much  larger  margins  than  in  previous  years.  ♦  *  ♦  The 
increase  of  margins  is  illustrated  by  an  examination  of  the  re- 
turns for  1916  and  1917  of  23  typical  bituminous  coal  com- 
panies in  the  central  Pennsylvania  field.  The  average  margin  of 
these  companies  in  1916  was  20  cents  per  ton,  and  in  1917  it  was 
90  cents.  *  *  *  In  connection  with  the  distribution  of  coal 
it  may  be  pointed  out  that  prior  to  the  official  regulation  of  jobbers' 
and  of  retailers'  margins  in  August,  1,'917,  there  was  evidence  that 
many  of  the  margins  were  unduly  high  when  compared  to  the 
pre-war  margins. 

Meat  Packing. 

An  exposition  of  the  excess  profits  of  four  of  the  big  meat 
packers  (Armour,  Swift,  Morris,  Cudahy,  omitting  Wilson  as  not 
comparable)  is  given  in  the  fact  that  their  a^regate  average  pre- 
war profit  (1912,  1913,  and  1914)  was  $19,000,000;  that  in  1915 
they  earned  $17,000,000  excess  profits  over  the  pre-war  period; 
in  1916,  $36,000,000  more  profit  than  in  the  pre-war  period;  and 
in  1917,  $68,000,000  more  profit  than  in  the  pre-war  period.  In 
the  three  war  years  from  1915  to  1917  their  total  profits  have 
reached  the  astounding  figure  of  $140,000,000,  of  which  $121,- 
000,000  represents  excess  over  their  pre-war  profits. 

These  great  increases  in  profits  are  not  due  solely  to  increaaed 
volume  of  business.  The  sales  of  these  companies  in  this  period 
increased  150  per  cent.,  much  of  this  increase  being  due  to  higher 
prices  rather  than  to.  increased  volume  by  weight,  but  the  return 
of  profit  increased  40O  per  cent.,  or  two  and  one-half  times  as 
much  as  the  sales. 

The  profit  taken  by  Morris  &  Company  for  the  fiscal  year  ended 
Jfovember  1,  1917,  is  equal  to  a  rate  of  18.6  per  cent,  on  the  net 
worth  of  the  company  (capital  and  surplus)  and  263.7  per  cent. 
on  the  three  millions  of  capital  stock  outstanding. 

Leathbb  and  Lbathsb  Ooodb 

During  the  year  1917,  a  large  proportion  of  the  tanners  in  the 
United  States  made  unusual  profits.  As  the  Commission  reported 
in  January  last,  reports  of  a  number  of  the  larger  companies  show 
that  net  profits  in  1916  were  in  several  instances  two,  three,  four, 
or  even  five  times  as  large  as  1915,  and  the  1915  net  profits  in 
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turn  ahowed  increaBes  of  80  per  cent,  to  more  than  100  per  cent, 
over  those  of  1914.  One  striking  instance  is  a  company  whose 
net  profits  were  reported  as  follows: 

1914 $644,390  90 

1916 945,061  87 

1916 3,676,544  27 

The  tanners  took  advantage  of  the  enormous  demand  for  leather 
and  took  very  high  prices  Durii^  1917  the  prices  of  hides,  par- 
ticularly packer  hides,  were  advanced  very  rapidly,  notwitiistand- 
ing  that  during  the  period  of  advance  great  supplies  of  hides  were 
withheld  from  the  public. 

FliOUB 

The  flour  millers  have  had  unusual  profits  for  considerably 
more  than  a  year.  Information  collected  and  verified  by  the  Com- 
mission shows  that  for  the  four  years  ending  June  30,  1916,  a 
profit  of  13J4  cents  on  each  barrel  of  flour  and  12  per  cent  on  the 
capital  investment.  These  figures  came  from  accounts  covering 
nearly  40  per  cent,  of  the  annual  output  of  the  whole  country  but 
a  very  much  larger  part  of  the  flour  sold  in  the  regular  com- 
mercial market    ♦    ♦    * 

In  the  year  ending  June  80,  1917,  these  same  mills  made  an 
average  of  52  cents  on  each  barrel  of  flour  sold,  and  nearly  38 
per  cent,  on  their  investment  Proflts  are  indefensible,  consider- 
ing that  an  average  of  the  profit  of  one  mill  for  six  months  of  the 
year  shows  as  high  as  $2  per  barrel. 

CANinsD  Milk 

About  three-fourths  of  the  total  canned  milk  (evaporated 
and  condensed)  is  produced  by  ten  companies.  Nearly  one-half 
of  the  total  pack  is  produced  by  three  companies  —  Borden's 
Condensed  Milk  Co.,  Helvetia  Milk  Condensing  Co.,  Carnation 
Milk  Products  Co.  These  three  companies  occupy  a  strong  posi- 
tion in  the  trade.  The  price  statistics  between  1907  and  1917 
show  that  practically  every  rise  and  every  decline  was  inaugu- 
rated by  either  Borden  or  Helvetia,  and  the  small  manufacturers 
followed.  In  1916  and  1917  the  war  demand  caused  prices  to 
ascend  so  rapidly  that  the  problem  of  declines  was  obviated  until 
the  beginning  of  1918. 
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111  1917,  according  to  the  Btatemeiit  of  the  company,  Helvetia 
made  over  20  per  cent,  on  cost  and  over  65  per  cent,  on  investment. 
The  Horden  company  made  approximately  18  per  cent  on  cost 
The  Horden  company's  costs  are  rehitively  high. 


PUBLICITY  STATEMENT  501 
Subject:     Awards   on   Clothing  and  Equipaok   List   Xo   2 

The  War  Dei)artment  authorizes  publication  of  the  following 
statement  from  the  office  of  the  Director  of  Sales: 

The  Director  of  Sales  announces  that  the  Surplus  Property 
Division,  Office  of  the  Quartermaster-General  of  the  Army,  has 
made  the  following  awards  of  clothing  and  equipage,  advertised 
and  offered  for  sale  on  Clothing  and  Equipage  List  Xo.  2,  bids 
for  which  wore  received  until  3  o'clock  on  the  afternoon  of 
February  13,  1920: 

Item  No.  Quantity  Bid  Naine  and  Address 


Ocerahoes,  All  Rubber,  New 

02     50,350  pairs.  .      $1.35     Russian  Socialist  Federal  Soviet 

Republic,  New  York  Citj'. 


1 .  35     Russian  Socialist  Federal  Soviet 

Republic,  Xew  York  City. 
1.35     Russian  Socialist  Federal  Soviet 

Republic,  Xew  York  City. 
1.35     Russian  Socialist  Federal  Soviet 

Republic,  Xew  York  City. 
1.35     Russian  Socialist  Federal  Soviet 

Republic,  Xew  York  City. 


Shoe,  Field,  Rold,  &  Renovated 

01)     47,600  pairs.  .      $2.00     Russian  Socialist  Federal  Soviet 

Republic,  110  W.  40  St.,  X. 
Y.  C. 


04 

3,500  pairs.  . 

05 

1,800  pairs.  , 

66 

340  pairs .  . 

07 

1,620  pairs.  . 
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Thomas  Jefferson  on  Revolution  (in  a  letter  to  Speacer  Roane, 
Sept  6,  1819,  referi\ng  to  certain  articles  recently  published 
in  the  "  Enquirer" ;  Works,  vol,  xv,  p.  212): 

They  contain  the  time  principles  of  the  Revolution  of  1800; 
for  that  was  as  real  a  revolution  in  the  principles  of  our  govern- 
ment as  that  of  1776  was  in  its  form;  not  eff^ted  indeed  by  the 
sword,  as  that,  but  by  the  rational  and  peaceful  instrument  of 
reform,  the  suffrage  of  the  people. 


William  II.  Seivjctrd  on  Revolution  (in  a  speech  at  Rochester, 
N.  Y.,  Oct.  25,  1858,  referring  to  the  Republican  Party)  : 

I  know,  and  you  know,  that  a  revolution  has  begun.  I  know, 
and  all  the  world  knows,  that  revolutions  never  go  backward. 
Twenty  Senators  and  a  hundred  Representatives  proclaim  boldly 
in  (yongress  to-day  sentiments  and  opinions  and  principles  of 
freedom  which  hardly  so  many  men,  even  in  this  Free  State, 
dared  to  utter  in  their  own  homes  twenty  yeai"s  ago.  While  the 
Government  of  the  Fnited  States,  under  the  conduct  of  the  Demo- 
cratic Party,  has  been  all  the  time  surrendering  one  plain  and 
castle  after  another  to  slavery,  the  people  of  the  United  States 
have  been  no  less  steadily  and  perseveringly  gathering  together  the 
forces  with  which  to  recover  back  again  all  the  fields  and  all  the 
castles  which  have  been  lost,  and  to  confound  and  overthrow,  by 
one  decisive  blow,  the  betrayers  of  the  Constitution  and  freedom 
forever. 


S/atemrnf    of   Charles   D.    Ilillis   in  the   '"New    York'   World" 
February  Id,  1920: 

There  rests  upon  every  tine  lover  of  his  country  a  solemn  duty 
to  flevote  to  public  affairs  such  portion  of  his  time,  talents  and 
energy  as  may  be  required  to  wrest  all  branches  of  the  National 
Government  from  the  withering  grasp  of  a  greedy,  blundering 
and  incurably  incompetent  horde  of  "deserving  democrats." 
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From  the  Report  of  the  Joint  Cormmittee  of  Senate  and  Assembly 
relative  to  a  certain  decision  of  the  Supreme  Court  of  the 
United  States  in  the  case  of  Bred  Scott,  April  9,  1857  — 
Assembly  Document  No.  201,  SOth  Session,  1857,  Vol.  3 

Your  oommittee  have  no  hesitation  in  expressing  the  opinion 
that  this  decision  is  erroneous  and  ought  to  be  overruled,  and  they 
believe  it  will  be  overruled  as  soon  as  the  free  states  have  their 
just  representation  on  the  bench  of  that  court. 

The  attention  of  your  committee  was  arrested  by  a  proposition 
noted  by  Chief  Justice  Taney  in  the  opinion  he  delivered  as  the 
organ  of  a  majority  of  the  court.  *  *  ♦  Your  committee  can- 
not forbear  to  characterize  this  proposition  as  inhuman,  unchris- 
tiam,  atrocious, —  disgraceful  to  the  judge  who  uttered  it,  and  to 
the  tribunal  which  sanctioned  it. 

The  most  censurable  part  of  the  conduct  of  these  five  pro- 
slavery  judges  yet  remains  to  be  stated.  *  *  *  They  volun- 
teered, against  decorum  and  precedent,  to  identify  themsdves  and 
our  great  national  court,  with  a  sectional  party,  and  to  bring  down 
this  high  tribunal  from  the  lofty  place  it  has  hitherto  filled  ,in  the 
reverential  respect  of  the  nation,  to  the  arena  of  party  and  sec- 
tional strife.  They  have  destroyed  the  confidence  of  the  people 
in  the  court  by  stamping  upon  it  a  black  mark  of  sectionalism  and 
partisanship.    ♦    ♦    ♦ 

The  influence  and  power  of  the  court  having  now  been  mar- 
shalled on  the  side  of  pro-slavery  propagandism,  *  *  *  it  no 
longer  accomplishes  the  purpose  of  its  institution.  The  safety 
and  peace  of  tiie  nation  require  its  reorganization.  *  ♦  *  Until 
this  measure  is  accomplished,  it  is  manifestly  the  duty  of  this 
state  to  take  and  maintain  a  firm  stand  against  the  encroachments 
of  slavery,  and  keep  this  direful  evil  out  of  her  borders. 

To  this  end  your  committee  announce  and  recommend  the 
adoption  of  the  proposition,  that  slavery  shall  never  pollute  the 
free  soil  of  the  Empire  State,  let  the  consequences  be  what  they 
may. 


Free  Speech  as  Practised  in  War  Time  (From  the  Democratic: 
Platform  Adopted  at  Chicago,  August  29,  1864) 

Justice,  humanity,  liberty,  and  the  public  welfare  demand  that 
immediate  efforts  be  made  for  a  cessation  of  hostilities,  with  a 
view  to  the  ultimate  convention  of  the  states,  or  other  peaceable 
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means,  to  the  end  that,  at  the  earliest  practicable  moment,  peace 
may  be  restored  on  the  basis  of  the  federal  union  of  the  states- 

That  the  direct  interference  of  the  military  authorities  of  the 
United  States  in  the  recent  elections  held  in  Kentucky,  Maryland, 
Missouri,  and  Delaware  was  a  shameful  violation  of  the  Constitu- 
tion, and  a  repetition  of  such  acts  in  the  approaching  election  will 
be  held  as  revolutionary,  and  resisted  with  all  the  means  and 
power  under  our  control. 


BepresentcUive  Morris  S.  Miller  of  Utica,  New  York,  on  the 
War  0/1812: 

We  have  been  told  by  honorable  gentlemen  on  the  other  side  of 
the  House  that  however  much  we  may  have  been  originally  op- 
posed to  the  war,  it  now  becomes  our  duty  to  withhold  our  oppo- 
sition, and  afford  all  the  means  in  our  power  to  carry  it  on  with 
the  utmost  vigor.  To  this  opinion  I  cannot  subscribe ;  it  goes  to 
the  destruction  of  civil  liberty,  and  will  not  find  advocates  on  this 
side  of  the  House.  This  doctrine  strikes  at  the  vitals  of  our 
republican  institutions.  It  amounts  to  neither  more  nor  less  than 
this:  that  a  weak  and  wicked  administration,  (I  «peak  not  particu- 
larly of  the  present  men  in  power),  finding  the  confidence  of  the 
people  withdrawn,  and  their  power  about  to  pass  into  other  hands, 
have  nothing  to  do  but  to  declare  war,  and  instantly  all  opposition 
must  cease;  the  men  who  happen  to  be  in  place,  at  the  time  of  the 
declaration  of  war,  however  weak,  however  incompetent,  and  how- 
ever profligate,  must  be  supported  at  every  hazard.  To  this  doc- 
trine I  object,  as  it  goes  directly  to  the  destruction  of  civil  liberty. 
The  people  of  this  country,  I  am  proud  to  say  it,  have  an  un- 
doubted right  to  pass  upon  the  conduct  of  public  men,  and  exam- 
ine the  tendency  of  public  measures  in  war  as  well  as  in  peace. 
("Annals,"  13  Congress,  1st  and  2nd  Sessions,  Volume  1,  page 
956.) 


Representative  Daniel  Sheffey  of  Virginia,  January,  1813: 

It  is  said  that,  war  having  been  declared,  all  considerations  as  to 
its  policy  or  justice  are  out  of  the  question ;  and  it  is  required  of 
us,  as  an  imperious  duty,  to  unite  on  the  measures  which  may  bo 
proposed  by  them  for  its  prosecution,  and  we  are  promised  a 
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speedy,  honorable,  and  successful  issue.  Do  gentlemen  require  us 
to  act  against  our  convictions  ?  Do  they  ask  that  we  should  follow, 
with  a  reluctant  step,  in  the  career  which  we  believe  will  end  in 
ruin  i  Or  do  they  suppose  that,  while  on  the  simplest  subject,  an 
honest  diversity  of  sentiment  exists,  on  this  complicated  and  all- 
important  one,  our  minds  are  cast  into  the  same  mould?  Uni- 
formity of  action  is  only  desirable  where  there  is  uniformity  of 
sentiment ;  and  that,  on  most  subjects,  will  only  exist  where  the 
mind  is  enchained  by  the  fear  which  despotic  power  inspires. 

But  it  has  been  said,  that  the  obedience  to  the  will  of  the  ma- 
jority is  the  first  principle  of  representative  government,  and 
enjoins  what  gentlemen  require.  Yes,  sir,  obedience  to  all  con- 
stitutional acts,  is  a  high  and  commanding  duty  on  the  part  of 
the  minority  and  the  people;  and  all  factious  opposition  is  highly 
criminal.  But  this  does  not  prevent  any  one  in  this  House,  or  in 
the  nation,  to  use  every  effort  to  arrest  the  progress  of  evil :  or, 
to  effect  a  real  of  measures  injurious  to  the  public  interest.  And 
how  can  this  be  done,  unless  there  is  full  liberty  to  think,  and  to 
speak,  and  act,  as  our  convictions  shall  dictate  ?  If  this  be  denied, 
tlien  there  is  an  end  to  free  government.  A  majority  never  can 
be  corrected.  They  are  irresponsible  and  de8i>otic;  they  may  pre- 
})arc  the  yoke  when  they  please,  we  nmst  submit  to  it  in  silence. 
("Annals,"  12th  Congress,  2d  Session,  Volume  3,  page  681.) 


Daniel  \\  ehsler,  Foudh  of  July  Speech  at  Portsmouth,  N.  U., 

July  4,  1814. 

With  respect  to  the  war  in  which  we  are  now  involved,  the 
course  which  our  principles  require  us  to  pursue  cannot  be  doubted. 
It  is  now  the  law  of  the  land,  and  as  such  we  are  bound  to  regarti 
it.  Resistance  and  insurrection  form  no  part  of  our  creed.  The 
disciples  of  Washington  are  neither  tyrants  in  power  nor  rebels 
out.  If  we  are  taxed  to  carry  on  this  war,  we  shall  disregard 
certain  distinguished  examples  and  shall  pay.  If  our  personal 
services  are  required,  we  shall  yield  them  to  the  precise  extent  of 
our  constitutional  liability.  At  the  same  time  the  world  may  be 
assured  that  w^e  know  our  rights  and  shall  exercise  them.  We 
shall  express  our  opinion  on  this,  as  on  every  measure  of  the 
government  —  T  trust  without  passion,  I  am  certain  without  fear. 
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By  the  exercise  of  our  constitutional  right  of  suffrage,  by  the 
peaceable  remedy  of  election,  we  shall  seek  to  restore  wisdom  to 
our  councils,  and  peace  to  our  country. 


Henry  Cabot  Lodge.  ''Life  of  Webster/'  American  Statesmen 

Series,  page  &9: 
Webster  took  the  ground  that,  as  a  member  of  the  minority,  he 
could  not  prevent  the  taxes  nor  stop  hostilities,  but  he  could  protest 
against  the  war,  its  conduct,  and  its  authors,  by  voting  against 
the  taxes. 


Daniel  Webster,  January  14,  1814. 
Important  as  I  deem  it  to  discuss,  on  all  proper  occasions,  the 
policy  of  the  measures  at  present  pursued,  it  is  still  more  im- 
portant to  maintain  the  right  of  such  discussion,  in  its  full  and 
just  extent.  Sentiments  lately  sprung  up,  and  now  growing 
fashionable,  make  it  necessary  to  be  explicit  on  this  point.  The 
more  I  perceive  a  disposition  to  check  the  freedom  of  inquiry  by 
extravagant  and  unconstitutional  pretenses,  the  firmer  shall  be  the 
tone  in  which  I  shall  exercise  it.  It  is  the  ancient  and  undoubted 
prerogative  of  this  people  to  canvass  public  measures  and  the 
merits  of  public  men.  It  is  a  ''homebred  right''  a  fireside 
privilege  It  has  ever  been  enjoyed  in  every  house,  cottage,  and 
cabin,  in  the  nation.  It  is  not  to  be  drawn  into  controversy.  It 
is  aa  undoubted  as*  the  right  of  breathing  the  air,  or  walking  the 
earth.  Belonging  to  private  life  as  a  right,  it  belongs  to  public 
life  as  a  duty;  and  it  is  the  last  duty  which  those  whose  repre 
sentative  I  am,  shall  find  me  to  abandon.  Aiming  at  all  times 
to  be  courteous  and  temperate  in  its  use,  except  when  the  right 
itself  shall  be  questioned,  I  shall  then  carry  it  to  the  extent,  I 
shall  then  place  myself  on  the  extreme  boundary  of  my  right,  and 
bid  defiance  to  any  arm  that  would  move  me  from  my  ground. 
This  high  constitutional  privilege  I  shall  defend  and  exercise 
within  this  House,  and  without  this  House,  and  in  all  places:  in 
time  of  war,  in  time  of  peace,  and  in  all  times.  Living  I  shall 
assert  it,  dying  I  shall  assert  it ;  and,  should  I  leave  no  other  in- 
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heritance  to  my  children,  by  the  blessing  of  God  I  will  still  leave 
them  the  inheritance  of  free  principles,  and  the  example  of  a 
manly,  independent,  and  constitutional  def^ice  of  them.  (See 
" Annals,'*  13th  Congress,  supra.). 


Abraham  Lincoln  as  to  the  Mexican  War,  Jamuury  12,  1848 : 

Some,  if  not  aU,  the  gentlemen  on  the  other  side  of  the  House, 
who  have  addressed  the  committee  within  the  last  two  days,  have 
spoken  rather  complainingly,  if  I  have  rightly  understood  than, 
of  the  vote  given  a  week  or  ten  days  ago,  declaring  that  the  war 
with  Mexico  was  unnecessarily  and  unconstitutionally  com- 
menced by  the  President.  I  admit  that  such  a  vote  should  not  be 
given  in  mere  party  wantonness,  and  that  the  one  given  is  justly 
censurable,  if  it  have  no  other  or  bettar  foundation.  I  am  one  of 
those  who  joined  in  that  vote ;  but  I  did  so  under  my  best  impres- 
sion of  the  truth  of  the  case.  How  I  got  this  impression,  and  how 
it  may  possibly  be  removed,  I  will  now  try  to  show.     ♦    ♦    ♦ 

Then  he  (the  President)  suggests  the  propriety  of  wheedling 
the  Mexican  people  to  desert  the  counsels  of  their  own  leaders, 
and,  trust  in  our  protection,  to  set  up  a,  government  from  which 
we  can  secure  a  satisfactory  peace,  telling  us  that  '  this  may  be- 
come the  only  nK>de  of  obtaining  such  a  peace.'  But  soon  he 
falls  into  doubt  of  this  too,  and  then  drops  back  on  to  the  already 
half-abandoned  ground  of  '  more  vigorous  prosecution.'  All  this 
shows  that  the  President  is  in  no  wise  satisfied  with  his  own 
positions.  First,  he  takes  up  one  position  and  in  attempting  to 
argue  us  into  it  he  argues  himself  out  of  it ;  then  seizes  another, 
and  goes  through  the  same  process;  and  then,  confused  at  being 
able  to  think  of  nothing  new,  he  snatches  up  the  old  again,  whi(£ 
he  has  some  time  before  cast  off.  His  mind,  tasked  beyond  its 
power,  is  running  hither  and  thither,  like  some  tortured  creature 
on  a  burning  surface,  finding  no  position  on  which  it  can  settle 
down  and  be  at  ease. 

Again,  it  is  a  singular  omission  in  this  message,  that  it  nowhere 
intimates  when  the  President  expects  the  war  to  terminate.  At 
its  beginning,  General  Scott,  was,  by  this  same  President,  driven 
into  disfavor,  if  not  disgrace,  for  intimating  that  peace  could  not 
be  conquered  in  less  than  three  or  four  months.  But  now,  at  the 
end  of  about  twenty  months,  during  which  our  arms  have  given 
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us  the  most  splendid  successes  —  every  department,  and  every 
part,  land  and  water,  officers  and  privates,  regulars  and  volun- 
teers, doing  all  that  men  could  do,  and  hundreds  of  things  which 
it  had  ever  before  been  thought  men  could  not  do;  after  aU  this, 
this  same  President  gives  us  a  long  message  without  showing  us 
that,  as  to  the  end,  he  has  himself  even  an  imaginary  oonception. 
As  I  have  before  said,  he  knows  not  where  he  is.  He  is  a  be- 
wildered, confounded,  and  miserably  perplexed  man.  Qod  grant 
that  he  mlay  be  able  to  show  there  is  something  about  his  con- 
science more  painful  than  all  his  mental  perplexity.  (See  '^  Con- 
gressional Globe  Appendix,"  30th  Congress,  Ist  Session,  pages 
93-95. 


The  President's  Message  to  Congress,  May  18,  1846: 

The  war  has  been  represented  as  unjust  and  unnecessary,  and 
as  one  of  aggression  on  our  part  upon  a  weak  and  injured  enemy. 
Such  erroneous  views  though  entertained  by  but  few  have  been 
widely  and  extensively  circulated  not  only  at  home,  but  have  been 
spread  throughout  Mexico  and  the  whole  world.  A  more  effectual 
means  could  not  have  been  devised  to  encourage  the  enemy  to 
adhere  to  their  cause,  and  thus  given  them  aid  and  comfort.  (See 
"  Congressional  Globe,"  29th  Congress,  Second  Session,  page  4). 


Bepresentaiive  Charles  H.  Hudson  of  Massachusetts  as  to  Presir 
dent  PoWs  Message  —  1846 : 

I  look  with  equal  indifference  upon  the  denunciations  of  the 
President  and  upon  his  flatterers  on  this  floor.  I  will  speak  my 
sentiments  here  or  elsewhere,  and  I  will  speak  them  fully.  If  I 
believe  the  executive  is  wrong  in  any  of  his  measures,  I  will  make 
the  declaration.  *  *  *  Why,  sir,  if  this  doctrine  prevails,  the 
more  corrupt  the  Administration  is,  if  it  has  the  power  or  the 
daring  to  involve  this  nation  in  a  war  without  cause,  the  greater  is 
its  impunity ;  for  the  moment  it  has  succeeded  in  committing  that 
outrage  every  mouth  must  be  closed  and  every  one  must  bow  in 
submission.  A  doctrine  more  corrupt  was  never  advanced;  a 
sentiment  more  dastardly  was  never  advocated  in  a  deliberative 
assembly;  Gentlemen  who  profess  to  be  peculiar  friends 
of  popular  rights  may  advance  doctrines  of  this  character;  and 
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they  may  be  in  j^rfect  iiccordaiiee  with  their  views  and  feelings, 
and  in  conformity  with  their  democracy,  but  I  have  too  much 
of  the  spirit  which  characterized  our  fathers  to  submit  to  dicta- 
tion from  any  source  whatever,  whether  it  be  foreign  monarch 
or  an  American  President.  (See  ''Congressional  Globe,"  ap- 
l^endix,  29th  Congress,  Second  Session,  pages  49-49). 


Joshua  A,  GiJcUngs  of  Ohio,  Decev\her  14,  1846: 

Mr.  G.  said  he  was  aware  that  an  idea  was  extensively  in- 
dulged that  whenever  our  country  was  engaged  in  war,  be  it  just 
or  unjust,  every  true-hearted  American  was  bound  to  support  it 
with  all  his  power.  He  denied  it  utterly.  For  the  present  he 
would  content  himself  with  referring  to  the  fact  that  the  whole 
country  were  putting  to  each  other  the  question,  For  what  is  our 
army  sent  into  the  territory  of  a  sister  republic  and  we  taxed  to 
carry  devastation  and  bloodshed  into  the  heart  of  a  foreign  coun- 
try? ("Congressional  Globe,"  29th  Congress,  Second  Session, 
page  34.) 


John  C,  Calhoun,  February  24,  1847: 

Every  Senator  knows  that  I  was  opposed  to  the  war;  but  none 
knows  but  myself  the  depth  of  that  opposition.  With  my  con- 
ception of  its  character  and  its  consequences,  it  was  impossible 
for  me  to  vote  for  it.  (See  "  Congressional  Globe,"  appendix, 
29th  Congress,  Second  Session,  page  500.) 


Charles  Sumner  Upon  the  Act  Declaring  War  with  Mexico,  from 
an  0])en  Letter  to  Congressniaii  Winthropy  October  25,  1846 
(Sumner's  M-orh%  ed.  Lee  and  Shepard,  1870,  p.  321)  : 

By  vitnie  of  this  Act,  General  Taylor  has  perpetrated  the 
massacre  at  Monterey.  By  virtue  of  this  Act,  desolation  has  been 
carried  into  a  thousand  homes,  while  the  uncoffined  bodies  of 
sons,  brothers  and  husbandii  are  consigned  to  premature  graves. 
Lastly,  it  is  In*  virtue  of  this  Act  that  the  Army  of  the  United 
States   has   been   converted    into    a    logali;?ed   band   of   brigands. 


Digitized  by  VjOOQIC 


671 

marauders,  and  banditti,  against  the  sanctions  of  civilization, 
justice,  and  humanity.  American  soldiers,  who  have  fallen 
wretchedly  in  the  streets  of  a  foreign  city,  in  the  attack  upon  a 
Bishop's  palace,  in  contest  with  Christian  fellow-men  defending 
firesides  and  altars,  may  claim  the  epitaph  of  Simonides: 

"  Go,  tell  the  Lacedaemonians  that  we  lie  here  in  obedience 
to  their  commands/' 

It  was  in  obedience  to  this  Act  of  Congress  that  they  laid  down 
their  lives. 

Secondly.  This  Act  gives  the  sanction  of  Congress  to  an 
unjust  war.  War  is  barbarous  and  brutal;  but  this  is 
unjust.     *    *    * 

Thirdly.  It  declares  that  war  exists  *'  by  the  act  of  the  Repub- 
lic of  Mexico."  This  statement  of  brazen  falsehood  is  inserted 
in  the  front  of  the  Act.     *     *    * 

Fourthly.  It  provides  for  the  prosecution  of  the  war  "  to  a 
speedy  and  successful  termination," — that  is,  for  the  speedy 
and  successful  prosecution  of  unjust  war.  Surely  no  rule  can 
be  better  founded  in  morals  than  that  we  should  seek  the  estab- 
lishment of  right.  How,  then,  can  we  strive  to  hasten  the 
triumph  of  wrong?     *     *     * 

Such,  Sir,  is  the  Act  of  Congress  which  received  your  sanc- 
tion. *  *  *  It  is  the  most  wicked  in  our  history,  as  it  is  one 
of  the  most  wicked  in  all  historv*.  The  recording  Muse  will  droj) 
a  tear  over  its  turpitude  and  injustice,  while  it  is  gibbeted  for  the 
disgust  and  reprobation  of  mankind. 


Charles  Sumner  at  Tremont  Termple,  Boston,  November  5,  1846: 

The  Mexican  War  is  an  enormity  bom  of  slavery.  *  *  * 
Base  in  object,  atrocious  in  beginning,  immoral  in  all  its  influ- 
ences, vainly  prodigal  of  treasure  and  life,  it  is  a  war  of  infamy, 
which  must  blot  the  pages  of  our  history. 


Daniel  }yebster  at  Faneuil  Hall,  November  6,   1846; 

Mr.  Chairman,  I  wish  to  speak  with  all  soberness  in  this  respect, 
and  I  would  say  nothing  here  tonight  which  I  would  not  say 
in  my  place  in  Congress  or  before  the  whole  world.     The  ques- 
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lion  now  is,  For  what  purposes  and  to  what  ends  is  this  present 
war  to  be  prosecuted  ?  *  *  *  It  is  time  for  us  to  know  what 
are  the  objects  and  designs  of  our  Qovenunent.  ♦  ♦  *  We  are, 
in  my  opinion,  in  a  most  unnecessary  and  therefore  a  most  un- 
justifiable war. 


Votes  Against   War  Credits  in  Oemum  Reichtag  During  the 

Present  War. 
War  Credit  Bill  passed 

August  4,  1914,  unanimous. 

December  2,  1914,  1  against. 

March  31,  1915,  >2  against  (30  Socialists  left  the  chamber 

before  the  vote). 
August  20,  1915,  1  against  (29  Socialists  left  the  chamber 

before  the  vote). 
December  21,  1915,  20  against  (22  Socialists  left  the  cham- 
ber before  the  vote). 
March  25,  1916,  18  against 

(Source:     ^^Yorwartz.     iZentralorgan    der    sozial    demo- 
kratischen  Partsi  Deuthschlands.") 
June  7,  1916. 

October  28,  1916,  15  against. 
February  23,  1916,  same  as  last  previous. 


According  to  the  New  York  Times  of  December  12,  1917,  Herr 
Strohel,  in  the  Prussicm  Diet,  on  December  11,  1917,  said: 

"  Peace  would  soon  be  achieved  if  Prussianized  Germany  were 
so  reformed  that  it  could  be  regarded  as  belonging  to  the  world's 
culture.  The  nation's  reactionary  Prussian  system  is  the  strongest 
support  of  our  militarism  and  imperialism,  which  we  have  to  thank 
for  this  hideous  war. 

"  When  Heydelbrand,  the  Conservative  leader,  asks  where  Prus- 
sia would  be  with  a  parliamentary  system,  the  answer  must  be 
that  a  democratic,  sane  Prussia  would  never  have  been  rushed  into 
this  frightful  catastrophe  of  war.  When  Heydebrand  declares 
that  the  majority  parties  in  theBeichstag  have  taken  advantage 
of  the  serious  position  of  the  country  to  demand  governmental 
reform,  he  must  be  asked  who  brought  the  country  into  this  seri- 
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008  position.  It  was  the  thoughtlessness  of  the  (Jovemment  and 
of  the  parties  which  encouraged  the  Gbvemment  to  support  that 
unbelievable  ultimatum  to  Serbia.    ♦    *    ♦ 

"  I  do  not  demand  revolution,"  cried  Strobcl,  "  but  I  say  it  will 
come  when  conditions  favorable  to  it  show  themselves.  ♦  ♦  * 
Whether  the  war  shall  be  carried  on  and  how  long  is  not  a  matter 
which  can  be  left  to  Hindenburg  alone.  (Storm  of  protests  from 
Conservatives.)  It  is  a  matter  for  the  people  and  the  people's 
representatives.  *  ♦  ♦  The  .German  people  certainly  did  not 
want  the  war,  and  the  vast  majority  of  the  army  would  vote  for 
peace  by  agreement  and  without  annexations." 


Lloyd  Oeorge  on  the  Boer  War,  July  25,  1900. 

He  Jim  led  us  into  two  blunders.  The  first  was  the  war.  But 
worse  than  the  war  is  the  change  that  has  been  effected  in  the  pur- 
pose for  which  we  are  prosecuting  the  war.  We  went  into  the 
war  for  equal  rights ;  we  are  prosecuting  for  annexation.  *  *  * 
You  entered  into  these  two  republics  for  philanthropic  purposes 
and  remained  to  commit  burglary.  ♦  ♦  *  a  war  of  annexa- 
tion, however,  against  a  proud  people  must  be  a  war  of  extermina- 
tion, and  that  is,  unfortunately,  what  it  seems  we  are  now  com- 
mitting ourselves  to  —  burning  homesteads  and  turning  men  and 
women  out  of  their  homes. 


Lord  Chatham,  November  18,  1777-,  spoke  as  follows,  on  The 
American  Revolution: 

I  would  sell  my  shirt  off  my  buck  to  assist  in  proper  measures, 
properly  and  wisely  conducted,  but  I  would  not  part  with  a  single 
shilling  to  the  present  ministers.  Their  plans  are  founded  in 
destruction  and  disgrace.  It  is,  my  lords,  a  ruinous  and  destruc- 
tive war;  it  is  fuU  of  danger;  it  teems  with  disgrace  and  must 
end  in  ruin.  *  *  *  If  I  were  an  American,  as  I  am  an 
Englishman,  while  a  foreign  troop  was  landed  in  my  country  I 
never  would  lay  down  my  arms  I  Never  I  Never !  Never ! 
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The  Philosophy  of  Free  Speech  From  "Liberty/^  by  John 
Stuart  Mill,  on  the  Effect  of  Suppression  of  Heretical 
Opinion: 

The  greatest  harm  done  is  to  those  who  are  not  heretics,  but 
whose  mental  development  is  cramped  and  their  reason  cowed  by 
the  fear  of  heresy.  *  *  *  It  is  not  solely  or  chiefly  to  form 
great  thinkers  that  freedom  of  thinking  is  required.  On  the  con- 
trary, it  is  as  much  and  even  more  indispensable  to  enable  average 
human  beings  to  attain  the  mental  stature  which  they  are  capable 
of.  There  have  been,  and  may  be  again,  great  individual  thinkers 
in  a  general  atmosphere  of  mental  slavery.  But  there  has  never 
been,  nor  ever  will  be  in  that  atmosphere  an  intellectually  active 
people.  Where  any  people  has  made  a  temporary  approach  to 
such  a  character,  it  has  been  because  the  dread  of  heterodox  specula- 
tion was  for  a  time  su&pended.  Where  there  is  a  tacit  convention 
that  principles  are  not  to  be  disputed ;  where  the  discussion  of  the 
greatest  questions  which  can  occupy  humanity  is  considered  to  be 
closed,  we  cannot  hope  to  find  that  generally  high  scale  of  mental 
activity  which  has  made  some  periods  of  history-  so  remarkable. 


From  the  "Nemesis  of  Docility/'  hy    Edmond    Holmes  —  pp. 

158-160. 
If,  as  a  soldier,  the  German  citizen  is  the  victim  of  the  iron 
discipline  on  which  the  army  has  always  prided  itself,  as 
a  civilian  he  i^  subjected  to  a  less  severe  but  more  insidi- 
ous pressure.  For,  whatever  harm  this  pressure  may  have 
done  to  this  character  he  *  is  in  part  to  blame.  As  I  have 
already  pointed  out  he  has  allowed  the  State,  through  its  control 
of  the  various  moulds  and  organs  of  opinion,  to  suggest  to  him 
what  he  is  to  think,  to  believe  and  to  say:  and  to  do  this  so  effectu- 
ally that  he  has  come  at  last  to  regard  those  thoughts,  beliefs  and 
words  as  his  own.  Tn  other  words,  he  has  allowed  the  State  to 
take  possession  of  his  moral  and  spiritual  springs  of  action  and 
to  usurp  the  functions  of  his  own  higher  self. 


^Thomas  Jefferson,  First  Inaugural  Address,  March  4,  1801 : 

All,  too,  will  bear  in  mind  this  sacred  principle,  that  though  the 
will  of  the  majority  is  in  all  cases  to  prevail,  that  will,  to  be  right- 
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fill,  must  be  reasonable ;  that  the  minority  possesses  equal  rights, 
which  equal  law  must  protect,  and  to  violate  would  be  oppression. 
*  *  *  Let  us  restore  to  social  intercourse  that  harmony  and 
affection  without  which  liberty  and  even  life  itself  are  but  dreary 
things.  And  let  us  reflect  that,  having  banished  from  our  land 
that  religious  intolerance  under  which  mankind  so  long  bled  and 
suffered,  we  have  yet  gained  little  if  we  countenance  a  political 
intolerance  as  despotic,  as  wicked,  and  capable  of  as  bitter  and 
bloody  persecutions.  *  *  *  If  there  be  any  among  us  who 
would  wish  to  dissolve  this  Union  or  to  change  its  republican 
form,  let  them  stand  undisturbed  as  monuments  of  the  safety  with 
which  error  of  opinion  may  be  tolerated  where  reason  is  left  free 
to  combat  it. 


Thomas  Jefferson,  Preamble  to  the  Virginia  Toleration  Act  of 
1785.     {Ilenings  Statutes  at  Large,  Ch.  34,  Vol  12)  : 

To  suffer  the  civil  magistrate  to  intrude  his  power  into  the  field 
of  opinion,  or  to  restrain  the  profession  or  propagation  of  princi- 
ples, on  supposition  of  their  ill  tendency,  is  a  dangerous  fallacy, 
which  at  once  destroys  all  liberty,  because  he,  being  of  course 
judge  of  that  tendency,  will  make  his  opinions  the  rule  of  judg- 
ment, and  approve  or  condemn  the  sentiments  of  others  only  as 
they  shall  square  with  or  differ  from  his  own. 


Daniel  Webster,  at  Niblo's  Garden,  Xew  York,  March  15,  1837: 

There  are  men  in  all  ages  who  mean  to  exercise  power  usefully ; 
but  who  mean  to  exercise  it.  They  mean  to  govern  well ;  but  they 
mean  to  govern.  They  promise  to  be  kind  masters ;  but  they  mean 
to  be  masters.  They  think  there  need  be  but  little  restraint  upon 
themselves.  Their  notion  of  the  public  interest  is  apt  to  be  quite 
closely  connected  w^ith  their  own  exercise  of  authority.  They  may 
not,  indeed,  always  understand  their  own  motives.  The  love  of 
power  may  sink  too  deep  in  their  own  hearts  even  for  their  own 
scrutiny,  and  may  pass  with  themselves  for  mere  patriotism  and 
benevolence. 
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Blackstone's  Commentaries,  ed  I860,  Book  4,  Ch.  4,  p.  60: 

To  deny  the  possibility,  nay,  actual  existence  of  witchcraft  and 
sorcery,  is  at  once  flatly  to  contradict  the  revealed  will  of  God  in 
various  passages  of  both  the  Old  and  New  Testaments,  and  the 
thing  itself  is  a  truth  to  which  every  nation  in  the  world  hath  in 
its  turn  borne  testimony,  either  by  example  seemingly  well  tested, 
or  by  prohibitory  laws  which  at  least  supposed  the  possibility  of 
commerce  with  evil  spirits. 
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18.  Translation  of  portions  of  Exhibits  Nos.  16  and  17,  offered 

and  received   205, 206 

Extracts  read  207-^10 
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Index  of  Exhibits  for  Oommittee  —  Continued 

Nature  of  Eahihit  paoe 
'  Bolshevism/'  a  pamphlet  in  Hebrew,  marked  for  identifiea- 

tion    210 

Offered  and  received 211,  212 

Extracts  read    21o-2r» 

224,  2*25 
Translation    of    portions    of    Exhibit    No.     19,    marked    fur 

identification    211 

Offered  and  received 211,  212 

Read    215-219 

Motion  to  strike  out  denied 227,  228 

Stenographic    notes    of    speech    by    Assemblyman    Clacssens, 

November  17,  1919,  offered  and  received 229 

Transcript  of  Exhibit  No.  21,  offered  and  received 229 

Read    229-238 

Exemplified  copy  of  indictment  in  case  of  United  States  vs. 
Ntaring    and    ximerican    Socialist    Party,    marked    for 

identification    230 

See  Exhibit  No.  43. 
Exemplified    copy    of    docket    in    same    case,     marked     for 

identification    239 

See  Exhibit  No.  44. 

Complete  translation  of  Exliibit  No.  16,  offered  and  received. .  24.'i 

Read    in   full 246-262 

Proposed    amendments    to    National    ScKjialists    Constitution. 

offered    and    received 266 

Portions  read   .•^23,  324 

.326-328 

Motions  to  strike  out  denied 328-330 

Copy   "  New  York   Call  "  of   November   6,    1910,  offered   and 

received     26S 

Extracts  read    269,  270 

Letter  dated  May  21,  1919,  from  Edwin  Firth.  National  Head- 
quarters, to  C.  M.  O'Brien,  Rochester  local,  marked  for 

identification 277 

Offered   and  received 277 

Read   27S 

"  Manifesto  of  the  Oommimist  International."  adopted  at  Mos- 
cow. March  26.  1919,  marked  for  identification 279 

Offered   and   received 270 

Read    279-2<>S 

Transf-ript  of  stenographic  notes  at  Socialist  meeting,  Brook- 
lyn. November  7,  1919,  maiiced  for  identification 310 

Received     319 

Portions   read    310-317 

Stenographic  notes  of  Exhibit  No.  30,  received 319 

**  Greetings  "  from  Eighth   Assembly  district  to  L.  C.  A.   K. 

Martena,  offered  and  received 320-.T22 

Motion  to  strike  out 332 

Motion  denied   .  ., 336 
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Index  of  Exhibits  for  Oommittee  —  Continued 

No,  Nature  of  Eakihit  PACOD 

33.  Socialist  convention  manifesto  of  August,  1919,  circulated  in 

Kings  county,  offered  and  received 341 

34.  '*  The  Bulletin  **  with  official  proceedings  of  Chicago  Conven- 

tion, marked  for  identification 346 

Offered  and  received 2038 

36.  Socialist  manifesto  circulated  in  New  York  county,  offered 

and  received    348 

36.  "  New  York  Call "  of  September  22,  1919,  conUining  article 

by  Morris  Hillquit,  offered  and  received 349 

37.  Resolution  authorizing  investigation,  with  vote  upon  same, 

offered  and  received 867 

Contents    367-369 

38.  ''  Young  People's  Socialist  Organizations,"  from  Socialist  Con- 

gressional Campaign  Book  of  1^14,  offered  and  received.  426 

Extracts  read   426, 427 

478^75 

39.  Speech    of    Eugene    V.    Debs,    at    Cleveland,    published   by 

Socialists  of  Greater  New  York,  offered  and  received. .  427 

Extracts  read   428-435 

43&-487 

40.  Constitution  of  the  World's  First  Socialist  Bepublic,  offered 

and  received   437 

(See  pages  141-233  of  Appendix.) 

41.  Decrees  and  Constitution  of  Soviet  Russia,  offered  and  received  437 

(See  pages  141-233  of  Appendix.) 

42.  Bulletin  for   1*910-1920  of  Rand  School   of   Social   Science, 

marked  for   identification 442 

Offered  and  received 449 

43.  Indictment  against  American  Socialist  Society  for  violation 

of  Espionage  Act,  offered  and  received 447 

See  Exhibit  No.   23 447 

44.  Docket  in  same,  offered  and  received 447 

See  Exhibit  No.  24. 

45.  American  Labor  Year  Book  for  1917-1918,  published  by  Rand 

School,  marked  for  identification 448 

46.  Pages  376,  377  and  378  of  American  Labor  Year  Book  1917- 

1918  (Socialist  platform) ,  offered  and  received 467 

Read    480-463 

47.  Page  50  of  American  Labor  Year  Book,  1017-1918  i(  proclama- 

tion and  war  program)',  offered  and  received 467 

48.  Pages  378  and  379  of  American  Labor  Year  Book,  1917-1019 

(resolution  in  reference  to  relation  of  party  to  labor 
organizations) ,  offered  and  received 403 

49.  "Soviets  at  Work,"  by  Lenine,  marked  for  identification 469 

50.  "Letter  to  American   Workingmen   on  the  Socialist   Soviet 

Republic  of  Russia,"  by  Lenine,  marked  for  identifica- 
tion   471 

51.  "A  New  Letter  to  the  Workers  of  Europe  and  America,"  by 

Lenine,  marked  for  identification 471 
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No,  Nature  of  Ewhibit  taqx 

62.  Certified  copy  of  court  of  records  in  case  entitled,  "United 
States  of  America  vs.  Charles  W.  Steen,  Frank  L.  Pres- 
ton and  William  Hotase,  offered 487 

Received   491 

53.  Small  circular  forming  part  of  indictment  in  United  States 

vs.  Steen,  offered  and  received 491 

64.  Demurrer  and  opinion  of  court  in  "  United  States  v.  Steen," 

offered  and  received 491, 492 

66.  Transcript  of  testimony  in  "  United  States  vs.  Steen,"  offered 

and  received   492 

66.  Program   of   debate   between    August  daessens   and   Frank 

Wasserman,  offered   616 

Received   518 

67.  Certified  copy  of  Senate  Bill  No.  27»  dated  January  9,  1918, 

in  reference  appropriations  for  National  Guard  with 

vote  in  Assembly  on  same,  offered 571 

Received    571 

58.  Certified  copy  of  Assembly  Bill  No.  1320,  dated  March  20, 

1919,  in  reference  appropriations,  with  roll  call,  offered 

and  received    572, 578 

59.  Certified  copy  of  Assembly  Bill  No.  1286,  adopted  March  26, 

1919,  in  reference  alien  teachers,  with  vote  thereon, 

offered  and  received 573, 574 

60.  Certified  copy  of  Assembly  Bill  No.  712,  adopted  March  24, 

1919,    with    vote    thereon,    in    reference    to    teachers, 

offered  and  received 574 

61.  Certified  copy  of  Assembly  Bill  No.  1164,  adopted  March  6, 

1919,  in  reference  physical  training,  with  vote  thereon, 

offered  and  received 675 

62.  Certified  copy  of  Assembly  Bill  No.  666,  in  reference  publica- 

tion of  law  relating  to  desecration  of  flag,  with  vote 

thereon,  offered  and  received 676, 576 

63.  Certified  copy  of  Assembly  Bill  No.  278,  passed  April   16, 

1919,  in  reference  back  pay  for  National  Guard,  with 

vote  thereon,  offered  and  received 576 

64.  Certified  copy  of  Assembly  Bill  No.  1725,  of  1918,  the  appro- 

priation bill,  with  vote  thereon,  offered  and  received . .  576 

65.  Certified  copy  of  Senate  Bill  No.  1488,  in  reference  military 

training    of    boys,    with    vote    thereon,    offered    and 

received    576, 577 

65.  Note:    (Both  are  marked  65.)    Certified  copy  of  Assembly  Bill 

No.  1630,  in  reference  requisition  of  able  bodied  males 
not  engaged  in  useful  occupations,  with  vote  thereon, 
offered  and  received » 577 

66.  Certified  copy  of  Assembly  Bill  No^  756,  passed  April  4,  1919, 

in  reference  pay  for  members  of  National  Guard,  with 

vote  thereon,  offered .»-.  677 

Received   678 
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Index  of  Exhibits  f<»r  Oonmiittee  —  Ckmtixiiied 

No.  Nature  of  Es^hibit        i    ^  paob 

67.  Volume  I  of  ihe  transcript  of  the  record  in  the  United  States 

Circuit  Court  of  Appeals,  7th  Circuit;  Victor  L.  Berger, 
et  al.,  plaintiffs  in  error,  vs.  United  States  of  America, 

marked  for  identiflcati<m 694 

Offered    633 

Received    933 

68.  ''The  Price  We  Pay/'  by  Irwin  St.  John  Tucker,  published 

by  American  Socialist,  offered  and  received 594 

Read    6»o-601 

69.  Assembly   Bill  ^'o.   362,  dated  January  29,   1911),  repealing 

the  entire  militia  law  of  State,  l^  August  Claessens, 

offered  and  received 612 

70.  Assembly  Bill  No.  683,  dated  February  14,  1919,  in  reference 

employment   of    State   militia   in   strikes,   by   August 
Claessens,  offered  and  received 613 

71.  Assembly  Bill  No.  26,  dated  January  9,  1919,  repealing  Mili- 

tary Training  Commission  Law,  by  August  Claessens, 

offered  and  received 613 

72.  Assembly  Bill  JSo.  175,  dated  January  20, 1919,  amending  Mili- 

tary  Law    in    reference    training    of    boys,    by    August 
Claessens,  offered  and  received 613 

73.  Assembly  Bill  Xo.  361,  dated  January  19,  1919,  repealing 

State   Police  Law,   by  August   Claessens,  offered  and 

received    613, 614 

74.  Resolution  of  Assemblyman  Link,  passed  February  12,  1918, 

offered  and  received 637 

75.  Karl  Marx  Manifesto,  marked  for  identification 646 

76.  luiitorial  by  Samuel  Gompers,  quoting  from  article  by  Victor 

Berger,  published  in  the  Socialist  Democrat  Herald  uf 

July  21,  1909,  marked  for  identification 648 

77.  International  Socialist  Review,  containing  article  by  £ugene 

V.  Debs,  marked  for  identification 649 

Received    658 

78.  International  Socialist  Review,  Volume  II,  No.  8,  February, 

1911,  containing  article  '*  The  Crime  of  Craft  Union- 
ism," by  Debs,  marked  for  identification 670 

79.  Report  of  Samuel  McElroy,  inspector  of  police,  in  re  car  strike 

in  Brooklyn  on  August  6,  1919,  offered  and  received 701,  702 

Read    702, 703 

80.  "  Socialism  and  Religion,"  purchased  from  Rand  book  store, 

marked  for  identification 763 

Admission  refused    766 

81.  Assembly  Bill  No.   328,   dated  January  24,   1917,   repealing 

p^nal  law  provision  with  relation  to  prevention  of  con- 
ception, offered  and  received 767,  768 

Read    768, 769 
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82.  Certified  copy  of  record  of  conviction  in  Northern  District 

United  States  Court  of  New  York  in  case  entitled 
*'  United  States  of  America  vs.  Clinton  £.  Pierce,  Angeio 
Creo,  Charles  N.  Zeelman  and  Charles  Nelson/'  offered 

and  received 794 

Opinion  read    798-8UU 

83.  Circular  from  Albany  local  soliciting  funds  for  defense   in 

"  United  hitates  vs.  Pierce  et  aL,"  offered  and  received . .  805 

Head    806, 807 

84.  Letter  from  Walter  M.  Cook,  secretary  State  executive  com- 

mittee, Socialist  Party,  dated  September  29,  1919,  in  re 
support  of  Communists  nominated  on  Socialist  tickets, 

offered  and  received 810 

Head    811, 812 

85.  Keporl  of   Robert  Lansing  as  Secretary  of  State  to  Senate 

Committee  on  Foreign  Relations  on  '*  Memorandum  on 
Certain  Aspects  of  the  Bolshevist  Movement  in  Russia," 

offered    877,  878 

Marked  for  identification *. 880 

Offeied    919 

Received    921 

Ordered  printed   921 

Printed  appendix   421-538 

86.  Correspondence  in  re  membership  of  Ellen  B.  Chivers  in  Anti- 

Socialist  League,  offered  and  received 910-919 

87.  Anti-enlistment    pledge    of    August    Claesseos,    offered    and 

received    922 

88.  Anti-enlistment     pledge    of    Louis    Waldmui,    offered     and 

received    923 

— .  '*  Milwaukee  Journal  *'  of  SeptemJt>er  6,  1919,  containing  article 
*'  Socialist  Vote  for  Soviet,"  being  annexed  to  deposition 

of  Joseph  E.  Harris,  offered 927 

Received    928 

89.  Pamphlet  concerning  Socialist  Party  organization  printed  in 

1909,   marked 935 

90.  State  Socialist  Constitution  of   1918,  being  in  force  at  date 

hereof,  marked  936 

91.  Membership  card  of  Santeri  Nuorteva,  offered  and  received. . .  938 

92.  ( ?)  Official  appointment  and  authority  of  L.  C.  A.  K.  Martens 

as  Soviet  representative,  received  (?) 941 

Read    941,942 

93.  Photostat   copy   of   letter   dated   February   15th,    1919,   from 

Adolph  Germer,  National  Executive  Secretary,  to  San- 
teri Nuorteva,  notifying  him  of  nomination  as  del^ate 
to  International  Congress,  offered  and  received 943,  944 

94.  Letter    from    Charles    Grossman,    secretary    Sixth    Assembly 

district,  to  Martens,  inviting  him  to  speak,  offered  and 

re<*eived    944 
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No.  Nature  of  Esohihit  PAOS 

95.  Greetings    from    the    Inteniatlonal    Socialist    Revolution&ry 

Group  to  L.  C.  A.  EL.  Marteas,  offered  and  received 94t 

96.  **  Uillquit  with  the  Socialist  Soviet  Uepresentatives  "  appear- 

ing April   14,  1919,  in  Weeidy  Bulletin  of  Bureau  of 

Information  of  Soviet  Russia,  excluded 946 

Marked    946 

97.  ''  New   York    Call "   of    July    24,    1919,   containing    Moscow 

manifesto  of  March  2,  1919,  complete  with  introduction 

thereto,  offered  and  received 954 

"Introduction"  read    964,966 

Ordered  printed  in  record 966 

Printed  in  fuU 1013-1020 

98.  Answer    of    Postmaster    General    in    United    States    ex    rel 

Workingmen's  Cooperative   Publishing  Association   vs. 

Burleson,  offered  and  received 960, 961 

Printed  appendix 236-316 

99.  Official  bulletin  of  Socialist  Party,  September,  1919,  conven- 

tion, marked    964 

100.  Minority  report  at  Chicago  convention,  marked 969 

101.  Application  card  of  Santeri  Nuorteva,  offered  and  received..  971,972 

102.  Notes  of  speech  of  August  Claessens  at  East  Broadway  and 

Jefferson  street  on  July  13,  1914,  marked 972 

Offered  and  received 973 

103.  Spargo  report  at  April,  1917,  convention,  offered  and  received.       966, 966 

Printed    1021-1028 

104.  Minority    report    at    April,    1917,    convention,    offered    and 

received    966, 966 

Printed    1028-1032 

105.  Sample  orders  issued  by  strike  committee  at  Winnipeg 984,  986 

106.  "  Call  "  of  March  20,  1919,  containing  "  Communist  Congress 

outlines,  aims  and  principles  and  invites  world  coopera- 
tion," offered  and  received 998 

Read   998,  999 

107.  Evidence  of  L.  C.  A.  K.  Martens  before  Lusk  committee,  dis- 

cussion in  re 370-382 

Admitted    941 

Marked    998 

(See  Appendix  pages  1-138.) 

108.  '*  New  York  Call  "  of  September  22,  1919,  containing  report 

of  speech  by  August  Claessena,  offered  and  received. .  .1139,  1140 
Read    1140,1141 

109.  Article  from  the  "  Call  "  of  November  26,  1919,  by  Alexander 

Trachtenburg    on    "  The    Referenda    Before    the    Party 
Membership,"  offered  and  received 1262-1256 

110.  New  York  Call  of  May  21,   1919,  containing  "The  Socialist 

Task   and   Outlook,"   by   Morris  HiUquit,   offered   and 

received    1267 

Read    1257-1265 
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111.  Article  by  Victor  L.  Berger  in  "  Social  Democratic  Herald  " 

of  July  81,  1909,  entitled  ''  Should  We  Prepare  to  Fight 
for  liberty  at  all  Haaardar  ("BulleU  or  BaUotaT"), 

offered  and  receiyed 1455 

Read    1469-1461 

112.  Transcript    of    record    in    United   States    Circuit    Court   of 

Appeals  of  Kate  Richards  CHare  vs.  United   States, 

offered  and  received 2017 

113.  James  Oneal's  report  to  Socialist  National  Ezecutiye  Com- 

mittee oa  Moscow  International  Congress,  Socialism  in 

Europe,  etc.,  marked 2017 

Received    2018 

Printed    2019-2024 

lis.  Note:  (There  are  two  exhibits  of  this  number.)  "Inde- 
pendents of  Germany  Back  Stand  of  United  SUtes 
SociaUsts  "  from  the  <<  CaU  "  of  Oetober  28,  1919,  offered 

and  received 2028 

Read    2020.2031 

Explained   2081-2033 
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INDEZ  OF  EXHIBrrS  FOB  A88EBIBLTHBN 

"A" —  Letter  from  Dr.  John  A.  Ryan  to  Morris  Hillquit,  marked  fagb 

for  identification   875 

1.  Socialist  Reconstruction  Program,  the  General  Review  of  the 

Problems   and   Surveys   and   Remedies,   issued   by   the 

Catholic  War  Council,  marked  for  identification 881 

2.  *'  Rule    to    Show    Cause,"    and    petition    in    Workingmen's 

Cooperative  Publishing  Association  vs.  Burleson,  offered 

and  received 1113 

2.  **  Rule  to  Show  Cause,"  petition  and  afiidavits  in  United  States 

ex  rel  Workingmen's  Cooperative  Publishing  Association 

vs.  Burleson,  offered  and  received 11 13 

Printed  appendix 317-865 

3.  *'Socialiam  Summed  Up,"  by  Morris  Hillqait,  offoted  and 

received    1363 

Printed  in  full   (Appendix)   359-417. 

4.  *<  What  to  Read  on  Socialism  and  Allied  Subjects,"  published 

by  Socialist  Party,  marked 1508 

5.  Tabulation  of  Socialist  membersliip  in  New  York  county,  as 

to  oitisenship,  offered  and  received 1579 

Printed   1607,1608 

6.  Record  in  the  Debs  case,  offered  and  received 1602 

7.  "  New  York  Call "  of  June  6th,  1917,  oontaining  **  Registra- 

tion Day,"  offered  and  received 1619 

Read  1626,1621 

8.  Diagram  street  intersection  Ninth  street  and  Sixth  avenue, 

Brooklyn,  marked 1768 

9.  "  New  York  Call "  of  July  22,  1917,  eontaining  announoa- 

ment  of  meeting  at  which  Solomon  was  to  speak,  offered 

and  received 1881 

10.  Report  verified  February  18,  1920,  in  United  States  ex  rel 

Workingmen's  Cooperative  Publishing  A6Sociati<m  vs. 
Albert  Burleson,  Postmaster  Qeneral,  offered  and 
received    1961, 1962 

11.  Circular  letter  of  Deoember,  1919,  sent  out  to  eontituents  by 

Mr.  Claessens,  offered  and  received 1961, 1982 

12.  Vote   by  which   the  suspended   Assemblymen   were  elected, 

offered  and  received 2084 

13.  Complete  proceedings  of  the  AssemUy  at  the  time  of  saspen- 

sion,  offered  and  rec#iv«d 2084 

Printed    2068-^2058 

14.  Extracts   from  **  Sea  Power "  and  **  The  Seven  Seas,"  the 

periodicals  successively  published  by  the  Navy  League  in 

1915  and  1916,  <^ered  and  received 2034,  2036 

Printed  appendix   653-676 


Digitized  by  VjOOQIC 


14 


TOPIOAL  INDEX 

"Abolishing  the  Presidency  " :  fags 

From  Milwaukee  Leader 631-633 

Adams,  John  Quincy: 

Quoted  on  power  of  legislative  body  to  expel 60-51 

112, 113 

Ahlers,  Adolph  £.: 

(See  Witnesses  for  Committee.) 

Albany: 

Circular  from  Albany  local  in  re  defense  of  Pierce  et  al. 
(See  Committee  Exhibit  No.  83.) 

Aliens: 

Right  of,  to  vote,  in  certain  states 152&-1528 

American  Federation  of  Labor: 

"  McNamara  case/'  by  Defes 658-6^ 

No  connection  with  Socialism 666, 667 

Not  a  member  of  Internationale 1277 

Part  of  International  Labor  Secretariat 1277 

Patriotic  attitude  of,  toward  the  war 684-689 

See  also  "  Labor  Movement." 

*' American  Labor  Year  Book  " : 

Published  by  Rand  school,  and  distribution  of 449, 559,  560 

(See  Committee's  Exhibit  No.  45.) 

"American  Socialist": 

Article  in,  in  re  navy  certificates  of  enlistment 612 

Connection  with  party 152.5 

Issue  of  April  14,  1917,  on  "  Women  and  War  " 609, 610 

Issue  of  May  19,  1919,  "  Be  a  Coward  " 611,  612 

Issue  of  May  26,  1917,  on  "  Plutes  Fear  Sticklers  " 614 

Issue  of  June  2,  1917,  with  poem  "  Come!  Te  Slaves  " 619, 620 

Issue  of  June  17,  1917,  containing  "  Cheer  Up  " 621,  622 

Issue  of  July  21,  1917,  containing  ''  Buy  a  Bond  "  and  adver- 
tisement of  "  Protect  your  Rights  " 623 

Published  by  National  office  of  Socialist  Party 594 

"  Price  We  Pay  "  published  by 595-601 

See  also  "  Engdahl,  J.  Lewis." 

American  Socialist  Society: 

Convicted  for  teaching  sedition 485 

A  corporation  operating  the  "  Band  School " 442, 443 

Indictment  against. 

(See  Committee's  Exhibits  23,  24.) 
(See  Committee's  Exhibits  43,  44.) 

Membership  qualifications  in 486 

(See  also  "Rand  School.") 

American  Union  Against  Militarism : 

Activities  of.  In  re  conscription 1680 
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Anarchism :  faob 

DistingaiBlied  from  Socialism 1691, 1632 

"Appeal  to  Reason  ": 

Management  of  1524 

Application  Hembenhip  Cards: 

Of  five  Assemblymen 15^162 

Appointments: 

By  elected  Socialist  officials 157-1076 

Assembly: 

Power  to  suspend. 

(See  Suspension,  Power  of.) 

Resolution  suspending  Siocialists  and  vote  upon  same 367-360 

(See  Committee's  Exhibit  No.  37.) 

Assemblymen,  Socialist: 

Activities,  general  in  1918 1697-1700 

Bills  introduced  by,  in  the  1918  Legislature 1700-1740 

Legislation  generally,  attitude  on 1740-1742 

Lincoln's  birthday  resolutions,  attitude  on 636-638 

1744, 1745 

Names  of,  in  1918 1696, 1697 

Oaths  of  office 181-183 

1747. 1748 

Organization  of,  in  1918 1697, 1698 

Proceedings  in  Assembly  in  full 2063*2058 

(See  Assemblymen's  Exhibit  No.  18.) 

Suspension  of,  proceedings  in  Assembly 1812>-1814 

Unit  rule  in  1918 1698, 1699 

Vote  upon  Appropriation  Bill  explained 1745, 1746 

Vote  by  which  elected 2034 

Baker,  U.  S.  vs.: 

Opinion  in  808, 804 

Bar  Association  of  New  York  City: 

Composition  of  committee 2 

Suggestion  by 6 

Disposition  of  matter  by  Chairman  Martin 4-6 

Baron,  Rose: 

Secretary,  International  Socialist  Revolutionary  Group 945 

Benson,  Allen  L.: 

Presidential  candidate   1541 

Views  of,  on  internationalism 1541, 1542 

Berger,  case  of: 

Discussed  as  precedent 29, 30 

75,76 
Berger  vs.  United  States: 

On  appeal    683 

(See  Committee's  Exhibit  No.  67.) 
Berger,  Victor  L. : 

Article  on  **  Ballots  and  Bullets  "  excluded 1256, 1257 

AdTnitt<»d    1455 

Read    1459-1461 

(See  Committee's  Exhibit  No.  111.) 
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Berger,  Victor  L. —  Continued: 

Remarks  hy,  at  national  convention  of  1908,  in  re  lue  of  force.  145&-1457 

1515 

Report  at  Socialist  convention  on  war  proclamation 838, 839 

"Should  we  Ptepare  to  light  for  Liberty  at  aU  HaEards?" 
(See  Committee's-  Exhibit  No.  111.) 
Bill  of  Particulars: 

Motion  for,  and  argument 127-146 

Bloch,  Maurice: 

Criticism  of,  statement  of,  by  Mr.  Cnvillier 1034-1064 

Dissenting    on    ruling    in    re    introduction    of    documentary 
evidence    190 

Dissenting  from  ruling  on  admission  of  Exhibit  Na  32 366 

Dissenting  from  ruling  on  admission  of  evidence  in  ''U.  S.  vs. 
Steen"    491 

Dissenting  from  ruling  in  re  admission  of  evidence  not  yet 
connected   204 

Motion  to  strike  out  Miss  Chiver's  testimony  denied 790, 791 

791-793 
Block,  S.  John: 

Argument  of,  on  motion  for  bill  ci  particulars 127-136 

President  of  "N.  Y.  Call" 163 

''Bolshevism" 

A  pamphlet  219-219 

(See  Committee's  Exhibits  19  and  20.) 

Not  passed  upon  by  national  officials 1522, 1623 

1673 
Bolshevists: 

Attitude  of  Socialist  Party  towards 1362 

Bonds; 

(See  Liberty  Bonds.) 
"Bonds  and  Bcndage'^: 

Article  by  secretary  of  national  party  in  re  liberty  Bonds 619 

Bottoms,  W.  B.: 

(See  Witnesses  for  Committee). 
Bourgeoisie: 

Defined 1633 

(See  Capitalist;  class  struggle.) 
Boycott: 

(See  "Mass  Action.") 
Branstatter,  Otto  Franklin: 

(See  Witnesses  for  Assemblymen.) 
Brief: 

Of  counsel  for  committee  at  close  of  Assemblymen's  case 1155-1243 

Comments  on 1266 

Bright,  Jesse  D.,  case: 

Discussed  as  precedent 68 

Bronx  county: 

By-laws  i(see  Committee's  Exhibit  No.  12). 

Dues-paying  members  in 339 
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Bronx  county  —  Continued:  pagb 

Local  represented  in  management  of  the  *'  Gall " 936 

Meeting  to  celebrate  Soviet  anniversary 269, 270 

Minute  Book  (see  Exhibit  of  Committee  Nob.  13  and  14). 

Vote  of  local  on  "  minority  report "  on  manifesto 934 

Brooklyn  Street  Oar  Strike: 

(See  testimony  of  Samuel  A.  McElroy  and  Adolph  £.  Ahlers.) 

Brown,  Elon  R.: 

Summing  up  of  case  by 2279 

Brumbaugh,  Sdmund  B.: 

"  Women  and  War  "by 609, 610 

Buhay,  Rebecca  B.: 

Branch  to  which  belonged,  expelled 348 

Letter  of  greeting  to  Martens  by 382, 323 

Bunzl,  Richard  C: 

(See  Witness  Index.) 

Burlan,  Comrade: 

Referred  to   284 

By-Laws,  Socialist,  Bronx  county: 
(See  Exhibit  Index  No.  12.) 

By-Laws,  Socialist,  New  York  county: 

Article  17,  section  1,  not  changed 267 

Article  28,  section  1,  not  changed 267 

Extracts  read   68, 69 

180 

Read  in  full 1077-1100 

(See  also  Exhibit  Index  No.  3.) 

See  also  under  **  Socialist  Party  **  for  specified  subjects. 

"Ctaill,  New  York": 

Circulation  of  273 

Of   February   10,   1912,   containing  ''Respect   the   Uniform; 

Honor  the  Flag** 847-849 

Of  June  5,  1917,  contaming  article  ''Registration  Day  " 1620, 1621 

(See  Assemblymen's  Exhibit  No.  7.) 
Of  March  20,  1919,  containing  "Communist  Congress  aims 

and  principles  **  998, 999 

(See  Exhibit  No.  106.) 
Of  May  1,  1919,  containing  May  day  greetings  by  Joseph  M. 

Caldwell  and  State  Secretary  Cook 124^1262 

Of  May  21,  1919.  containing  article  on  "The  Socialist  Task 

and  Outlook,"  by  Morris  Hillquit 1267-1266 

(See  Committee's  Exhibit  No.  110.) 
Of  July  24,  1919,  containing  Moscow  Manifesto  and  introduc- 
tion  thereto    954 

.(See  Exhibit  No.  97.) 
Issue  of  September  6,   1919,  containing  party  manifesto  at 
Chicago. 
(See  Exhibit  Index  No.  6.) 

Issue  of  September  22,  1919 848 

(See  Exhibit  No.  36.) 
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"  cull,  New  York  »—  OonHnued:  paos 

Of  September  22,  1919,  oontaining  report  of  speech  by  Augurt 

ClaeflsenB    11S9-1M1 

(See  Exhibit  No.  198  for  Committee.) 
Of  October  28,  1919,  containing  "Independents  of  Germany 

Back  Stand  of  U.  S.  Socialisto" 2029-2031 

(See  Exhibit  for  Committee  No.  113.) 

Issue  of  November  6,  1919 268 

(See  Exhibit  Index  No.  27.) 
Of   November    20,   1910,    containing   article   by   Alexander 

Trachtenberg  1262-1260 

(See  Committee'^  Exhibit  No.  109.) 

Mailing  privileges   (second  class)   denied 968-981 

Management  of,  in  part  by  delegates  of  Greater  New  York 

Socialist  locals   935 

Organication  of,  and  relation  to.  Socialist  Party 183, 184 

174-178 
1624 

''  Party  organ,**  as  stated  on  membership  cards 987, 938 

Becommended  by  an  official  publication 988, 937 

Statement  by  Mr.  Block  on  articles  in 1113 

Capital: 

Definition  of   786,788 

870 
Capitalist: 

Distinction  between  capitalist  and  laboring  class 1660-1682 

(See  "Class  struggle.") 
Carmody,  Thomas: 

Appearance  of,  noted 211 

Cassidy,  Comrade: 

Speaker  at  Socialist  meeting 273 

"Catholic  Church,  Socialism  and  the": 

Read    1103-1107 

Catholic  Socialist  Society: 

Of  Glasgow  1876 

Challenges: 

(See  Motions,  preliminary.) 
Charges: 

(See  Complaint.) 
"Cheer  Up": 

By  Cary  E.  Norrie 821, 822 

Chivers,  Ellen  B.: 

Correspondence   in   re  membership   in  Anti-Socialist  League, 

etc 881-886 

918-910 

Motion  to  strike  out  testimony  of,  denied 790, 791 

(See  Witness  Index.) 
"CThristian  Socialist »': 

Publication  of ,  etc 1101, 1102 

Christian  Socialists: 

Article  on,  in  American  Labor  Year  Book,  read 1100-1102 
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Church  Socialist  League:  paob 

Eefenred  to  110a-lft75 

Gitimiship: 

(See   Socialist  party,  sub-heading  due-paying  members   and 
membership.) 
Civic  Federation,  National: 

Resolution  relating  to 464, 465 

"Civil  War  Cases": 

Discussed  as  precedents 26, 27 

CSaessens,  August: 

Aliens  teachers  bill,  position  on 2011 

Anti-enlistment  pledge   922 

(See  Exhibit  No.  87.) 

Application  for  membership,  stipulation  relative  to 162 

Attendance  at   meeting  to  celebrate   Soviet   Republic   Anni- 
versary      228 

Bill  repealing  State  Military  Law  introduced  by 612 

(See  Exhibit  No.  69.) 

Bill  in  relation  to  employment  of  militia  in  strikes 613 

(See  Exhibit  No.  70.) 

Bill  repealing  Military  Training  Commission  Law 613 

(See  Exhibit  No.  7L) 

Bill  amending  Military  Law  in  re  training  of  boys 613 

(See  Exhibit  No.  72.) 

Bill  repealing  State  Police  Law 613, 614. 

(See  Exhibit  No.  73.) 

Bills  of,  in   1919  session 1957-1960 

Birth,  education,  occupations,  etc 1955-1057 

Circular  letter  of  December,  1919,  to  constituents 1982, 1983 

(See  Assemblymen's  Exhibit  No.  11.) 
Conflict  between  statutes  and  Socialist  regulations,  position 

on    in   re 2014 

2015,2016 

Delegate  to  September  convention  of  1919 467, 1957 

Dues-paying  members  in  district  of 347 

Endorsement  of  Socialist  constitution  and  by-laws 2015 

Flag  desecration  bill,  position  on 2011 

Instructor  in  Rand  Sdiool 445 

Lecturer  for  Rand  School 446 

Legislative   activities    1958-1962 

Military  appropriations,  attitude  on 1983 

2009,2010 
2011-2013 

National  Guard  pay  bill,  position  on 2011, 2012 

Oaths  of  oflRce 181, 182 

(See  also  Exhibit  Index  No.  9.) 

Oath  of  office  taken  without  reservations 1983 

Reference  to  general  strike  at  Winnipeg 97* 


Digitized  by  VjOOQIC 


80 
Topical  Index — Oontmued 

Clacwena,  August  —  Cont^m^ied :  taom 
Baport  of  speech  on  difference  between  Socialists  and  com- 
munists      1140, 1141 

(See  Exhibit  No.  108  for  Committee.) 

Resignation  not  signed  in  advance 1980 

"  Revolution  and  bloodshed  " 976 

Soviet  government  for  United  States,  ideas  on 1984 

Soviet  Russia,  Trachtenberg's  speech  on,  agreed  with 1989-1992 

Speech    of,    at    meeting    celebrating    anniversary    of    Soviet 

Republic   22^-238 

(See  also  Ebdiibit  Index  21  and  22.) 

Speech  of,  at  Soviet  anniversary,  explained  by  Mr.  Claessens. .  1963-1979 

1984, 1985 
199^2009 

Speech  of,  on  July  14,  1919 ^4,975 

(See  Exhibit  No.  102.) 

Speaker  at  New  York  county  meeting 200 

Statements  by,  in  debate  with  Frank  Wasserman 497 

Denials  by  Mr.  Claessens 1979, 1980 

Strikes,   position  on 2015 

Views  of  Lee,  Hillquit  and  Branstetter  indorsed 1983 

Vote  upon  bill  in  evidence  as  Exhibit  No.  57 571 

Vote  upon  bill  in  evidence  as  Exhibit  No.  58 572, 573 

Vote  upon  bill  in  evidence  as  Exhibit  No.  59 573, 574 

Vote  of,  upon  bill  in  evidence  as  Exhibit  No.  60 574 

Vote  upon  bill  in  evidence  as  E<xhibit  No.  61 575 

Vote  upon  bill  in  evidence  as  Exhibit  No.  62 575 

Vote  upon  bill  in  evidence  as  Exhibit  No.  63 576 

Vote  upon  bill  in  evidence  as  Exhibit  No.  64 576 

Vote  upon  bill  in  evidence  as  Exhibit  No.  65 576, 577 

Vote  upon  bill  in  evidence  as  Exhibit  No.  65 577 

(Note  — There  are  two  Exhibits  No.  65.) 

Vot«  upon  Exhibit  No.  66 577, 578 

Vot-e  cast  for,  in  election 2034 

Voting  instructions  on  one  occasion 1980, 1981 

(See    also   Witnesses    for    Assemblymen;    Assemblymen, 
Socialist.) 
C\mb  struggle: 

As  defined  by  witness  Collins 678, 679 

Classes,  how  abolished 1636, 1637 

Discussed  by  Mr.  Branstetter  on  cross-examination 1550-1562 

1571 

Distinguished  from  "  class  hatred  *» 1576 

1634, 1636 

Karl  Marx  on 1112 

Various  classes  of  society  distinguished  by  Mr.  Lee 1633, 1634 

(See  also  Social  Revolution.) 
Cody,  Edward  T.: 

(tSee  Witnesses  for  Assemblymen.) 
Coldwell,  Joseph  M.: 

May  day  greeting  by 1250, 1261 
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Collegiate  Anti-MilitariBm  League:  paob 

Activities  of   1680 

Collins,  Peter  W.: 

(See  witness  index.) 
*'Come!  Ye  Slaves  1  ": 

By  Henry  Edward  Keas 619, 620 

Communist  International  Congress: 

Cfoverning  rules  of 291-298 

(See  ''Internationale;"  Moscow  International  (Dongress; 
Manifesto  Communist  International.) 
"Communists": 

Definition  of,  in  New  York  "Call " 954,955 

Differences  with   Socialists 1257-1265 

1405-1467 

Difference  between,  and  Socialists,  explained  by  Mr.  Claessens.  1141 

Communist  Labor  Party: 

Distinction  from  Socialist  party 1465-1467 

Organization  of    347 

Report  of  candidates  of,  appearing  on  Socialist  ballots,  urged 

by  Socialist  State  Executive  Committee 811, 812 

Compensation : 

(See  Property.) 
Complaint: 

Admissions  by  defendant's  counsel,  proposed 150, 151 

General  nature  of 7, 8 

(Sufficiency    of,   discussed 85-126 

Conboy,  Martin: 

Entry  into  case S36 

Summing  up  of  case  by 2110-2196 

Conception : 

Prevention  of,  bill*  in  re  by  Assemblyman  Shiplacoff. 
(See  Exhibit  No.  81.) 

(See  also  Family  Relation.) 
Confiscation : 

(See  Property.) 
Congressional  Campaign  Book,  Socialist: 

For  1914,  extracts  from 426,427 

(See  Exhibit  Index  No.  38.) 
Conscientious  objector: 

(See  Selective  Service  Law.) 
Conscription: 

(See  Selective  Service  Law.) 
Conspiracy: 

(See  Evidence;  Espionage  Act.) 
Constitution,  Nationalist  Socialist: 

Amendments  to,  how  adopted 1063 

Amendments  to,  proposed 244-246 

323. 324 
32&-328 

Amendments  to,  at  1919  convention,  vote  upon  referendum  and 
upon  the  international  question ^^-^  9p4 
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ConBtitution,  Nationalist  Socialist  —  Oontinutd.  page 

Article  2,  section  7,  vote  on  referendum  in  ID  15 1(MI2 

Conflict  with   State,  effect 1077 

extracts  read   102-165 

Provisions  in,  how  repealed 1547, 1548 

1573, 1574 

Referendum  completed  January  13,  1920 1602 

Sabotage  prohibition  stricken  out 456^  457 

458,476 

Section  6,  not  amended 266 

Text  of,  complete,  to  date 1046-1063 

(See  also  Exhibit  Index  No.  1.) 

(See  also  "  Socialist  Party  "  for  specific  subjects.) 

Constitution,  Soviet: 

(See  Appendix,  pages  141  to  233.) 
(See  also  Soviet  Republic.) 

Constitution,  State  Socialist: 

Amendments  to,  how  effected 1075 

Conflict  with  national,  effect 1077 

Extracts  read   165-167 

180 

Section  13,  subdivision  a 100 

As  offered  in  evidence,  not  changed 267 

Of  1918,  in  force  at  time  of  investigation. 
(See  Exhibit  No.  90.) 

Text  of,  complete 1065-1077 

(See  also  Exhibit  No.  2.) 

(See  also  "  Socialist  Party  "  for  specific  subjects.) 

Constitution,  State: 

Article  2,  section   1 268 

Article  2,  section   3 ; 268 

Article  3,  paragraph  2 809 

Article  3,   section   8 23 

Article  3,  section  10 21, 22 

Article   13,  section   1 24 

Constitution,  United  States: 

Article  1,  sections  11  to  18 808 

Article  4,  section  4 809 

Article  14,  section  3 808, 800 

Article  14,  section  4 809 

Fourteenth  amendment,  section  3 27 

Constitution,  "World's  First  Socialist  Republic": 

Letter  with  regard  to 278 

Constitutionality : 

Of  the  investigation,  argument  upon 21-60 

Of  the  investigation,  decision 62 

Dissenting   opinion    148, 149 

Cook,  Walter  M.: 

Letter  from,  as  secretary  urging  support  of  communists. 
(See  Exhibit  No.  84.) 

May  day  greetings  by,  as  State  secretary 1861, 1262 
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Cooley,  Judge:  paod 

Quoted  on  power  of  houBe  to  suspend  or  expel 59, 60 

Counsel  for  Assemblymen: 

Composition  of  4 

Counsel  for  Conmiittee: 

Brief  of,  at  close  of  Assembly's  case 1165-1243 

Composition  of  4 

Craft  Unions: 

(See  Labor  Movement;  Labor  Organizations.) 

Creo,  Angelo: 

Conviction  for  circulating  "  Price  We  Pay '' 794 

"  Crime  of  Craft  Unionism  ": 
By  Bugene  Debs. 

(See  Szhibit  No.  78.) 

Ouvillier,  Louis  A.: 

'  Allegations  in  re  candidacy  for  Socialist  nomination 1590-1592 

Correction  of  record 6^3 

Dissenting    on    ruling    of    admission    of    ''Socialism    and 

Keligion "    766 

Right  to  sit  in  hearing  challenged 19 

Statement  of,  criticising  statement  made  by  Mr.  Bloch  and 
Mr.  Evans   1034,1064 

Debs,  Bugene  V.: 

Address  to  jury  in  case  in  which  convicted 2227-2248 

'*  The  Crime  of  Craft  Unionism  "  by. 
(See  Exhibit  No.  78.) 

''  Fittest "  man  for  presidential  candidate  in  1920 1647, 1648 

Hillquit's  opinion  of 1472, 1473 

1488-1493 

''  McNamara  case  and  the  Labor  Movement "  by 658-665 

Record  in  case  in  which  convicted 1602 

(See  Assemblymen's  Exhibit  No.  6.) 

Sketch  of  life  of 436-487 

Speech  of  (alleged)  on  O'Hare  conviction 1618 

Speech  of,  at  Cleveland 428-435 

(See  Exhibit  Index  No.  39.) 
(See  Liberty  Bonds.) 
Decker,  Lucas  E.,  case: 

discussed  as  precedent 33-35,  68,  76 

deWitt,  Samuel  A.: 

Application  for  membership 160, 161 

(See  also  Exhibit  Index  No.  4.) 

Election  of,  discussed  by  Mr.  Evans 149 

Oath   of  ofBce 182 

(See  also  Exhibit  Index  No.  11.) 

vote  cast  for  in  election 2034 

(See  also  Assemblymen,  Socialist.) 
De  Leton,  Daniel: 

Activities  of    1394^1396 
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*'  Dictatorahip  of  the  Proletariat":  paob 

ExtraotoB  read   207-210 

Author  of  221 

Croso-ezaminatioii  in  re 220-226 

Read   in  fuU 24^262 

Kot  passed  upon  by  national  officials 1522 

Engdahl's  knowledge  of 1531 

Divorce: 

(See  Family  Relation.) 

Draft  Law: 

(See  Selective  Service  Law.) 

Driscoll,  Michael  J.: 

(See  Witness  Index.) 

"  Edmonds  Law": 

Quoted  from    27, 28 

Election  Law: 

Article  2,  section  7 96 

Section  40  read 119, 1112 

Engdahl,  J.  Lewis: 

Connection  of,  with  party 957 

1525, 1572 

Editor  "American  Socialist" 1528 

Espionage  Act: 

Adopted  June  16th,  1917 1368 

Convictions  under  section  37  of  Gtoeral  Conspiracy  seotioi;  of 

United  States  statutes 1616, 2035-2037 

Convictions  under,  of  Socialist  officials 1600l.16O6 

Convictions  under  for  circulating  "  Price  We  Pay  " 794 

Espionage  Act: 

Discussed,  with  names  of  prominent  Socialists  convicted  under.  1487-1493 

Discussion  of,  by  Mr.  Roe 1130, 1131 

Opinion  of  court  in  Steen  case 402-494 

Report  of  meeting  at  which  act  criticiseid 1140, 1141 

(See  U.  S.  V.  American  Socialist  Sodety;  U.  S.  v.  Steen; 
U.  S.  V.  Pierce;  Debs;  O'Hare;  Berger;  Stokes.) 
Evans,  William  S.: 

Criticism  of  statement  of,  by  Mr.  Cuvillier 1034, 1064 

Dissenting  from  ruling  on  admission  of  evidence  in  "  U'  S. 

vs.  Steen."   491 

Dissenting  on  ruling  admitting  McElroy  report  of  car  strike. .  704 

Dissenting  in  re  admission  of  evidence  not  yet  connected 204 

Dissenting   on   ruling  with   regard  to  introduction  of  docu- 
mentary evidence    190 

Dissenting  opinion,  in  re  decision  of  conunittee  on  constitu- 
tionality   of   proceeding 148, 149 

Evidence: 

Admission    as,   of    ''  Socialism    and    Religion "    refused    and 

discussion 763^766 
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Evidence  —  Continued.  paqb 
Admission  of  Martens'  testimony  before  Luak  Committee,  dis- 
cussion   and   ruling 370-382 

Admission  of  records  in  case  of  **  U.  S.  vs.  Steen  "  et  al,  dis- 
cussed  with   ruling 487-491 

In  conspiracy  cases  discussed 199-203 

Marking  for  identification,  discussion  and  rulings 1S4, 185, 187-195 

Motion  by  Mr.  Roe,  to  strike  out  considerable  portions  of 

evidence 1131-1139 

ruling 1139 

Mr.  Ro^s  brief 114^1154 

Relevance  of  evidence  not  connected  at  time  of  introduction. .       199-203 
Exemption  blanks: 

(See  Selective  Service  Law.) 
"  Eye  Opener  ": 

Connection    with    party 152&-1528 

F'amily  relation: 

Article  from  Socialist  campaign  book 1111-1112 

Attitude  of  party  on 1356, 1366 

Attitude  of  party  on  marriage  and  divorce,  according  to  Mr. 

Thomas 1690-1693 

Books  circulated  by  Socialists,  in  re 767 

Attitude  of  party  on,  as  explained  by  witness  Collins 766-771 

Prevention  of  conception,  bill  to  provide  for 768,  769 

Prevention  of  conception,  article  in  "  Call  "on 770 

Socialism    not  destructive   of   family   ties   according   to   Mr. 
Thomas 1674 

Federation  of  Labor: 

(See  American  Federation  of  Labor.) 

Fellowship  of  Reconciliation: 

Referred  to    1678 

Firth.  Edwin: 

Connection  with  party 1637 

Conviction  of,  discussed 1604 

Tetter  of,  to  Rochester  local,  in  re  literature 278 

(See  also  Committee's  Exhibit  No.  28.) 

Force: 

Use  of. 

(See  Mass  Action:  Social  Revolution;  Strike,  general.) 

Foreign  Language  Federations: 
(See  Socialist  Party.) 

"  Forward,  Jewish  Daily  ": 

(See  "Jewish  Daily  Forward.") 

Frawley,  Senator: 

Sitting  in  Sulzer  impeachment  case,  as  precedent  here 66 

General  strike: 

(See  "Strike,  general."^ 
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GerlHT,  JuliuB:  PA6£ 

(See  Witnesses  for  Committee.) 
(See  Witnesses  for  Assemblymen.) 
Germer,  Adolph: 

"  Bonds  and   Bondage  "  by 619 

Letter  to  Nuorteva,  notifying  him  of  nomination  as  delp<jjate. .       943,  944 

(See  Exhibit  No.  93.) 
Letter  of,   as   executive   secretary,   to  Socialist  ixlitors    in    re 

Liberty  Defense  Fund  and  anti-niilitary   stamps fiOo,  606 

Secretary   from   1915-1919 957 

Gompers,  Samuel: 

Not  a  Socialist 1645 

Cfovernment  ownership: 
(Ste  ''Property.'') 
Grossman,  Charles: 

Letter    to    Martens,    as    secretary    Sixth    Assembly    District, 

Socialists 944 

(See  "Exhibit  No.  94.") 

Harris,  Joseph   E.: 

Arrangement  with  regard  to  cx>mmissi<>n  to  take  testimony.  .  .754-757,  842 

testimony  of.  jis  taken  by  commission 923-931 

(Sec  Witness  Index.) 
Hart,  Walter  K.: 

(See  Witness  Index.) 
Hillqnit.  Morris: 

Argument  by,  constitutionality  of  investigation 21-39 

53-56 
58.  59 
argument     by.    with     regard     to    alleged     bias    of    judiciary 

committc(^ 9-12,  15,  16 

article  of.  on  Split  in  Socialist  party,  in  **  Call." 350-352 

Connection  with  Russian  Soviet  Bureau 1404-1406 

1418, 1410 
"  Hillquit  with  the  So<Malist  Soviet  Representatives." 
(Sec  Exhibit  No.  96.) 

Secretary   International   Socialist  Bureau 1268 

**  Socialism  Summed  TTp  "  by. 

(See  Assemblymen's  Exhibit   No.  3.) 

Sumnnng  up  of  case  by 2037—2052 

2069-2106 

"  The  Socialist  Task  and  Outlook  "  by 1257-1265 

(See  Committee's  Exhibit  No.  110.) 
(See  Witnesses  for  Assemblymen.) 
Hoffman,  Dr.  B.: 

Author  of  pamphlet  "  Bolshevism." 

(See  Exhibit  Index  Nob.  19  and  20.) 
Holze,  United  States  y. 

(See  Exhibit  Index  Nob.  52  and  56.) 
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Hughes,  Charles  E. :  page 

Remarks  by  3, 4, 6 

Hugo,  Francis  M. : 

(See  Witnesses  for  Ck>mmittee.) 

Humphries,  Wilfred  W.: 

Speaker  at  Socialist  meetings 209 

Speech  of,  at  Park  View  Palace  meeting 1034-1044 

(See  Exhibit  No.   30.) 

Hunter,  Kobert: 

Quoted  on  use  of  violence 1560 

Identification,  marking  for: 

(See  Evidence.) 
Industrial  Action: 

defined  by  witness  Collins 668,  669 

Industrial  Unions: 

Explained 782,  783 

"  Industrial  Workers  of  the  World  ": 

(See  "I.  W.  W.") 
"  Internationale  " : 

As  explained  by  Algernon  Lee 536 

and  following   569-571 

Convention  of,  what  discussed,  etc 1271, 1272 

Delegates  from  United  States  in  1914 1274 

Delegates  to,  provision  for,  in  National  Socialist  Convention . .  1059 

Early  history  of 1274-1276 

*'  Independents  of  Germany  hack  Mand  of  \\  S.  Socialists  '^ 

(See  Committee's  Exhibit  No.  113.) 
May    Day    greetings    from    Joseph    M.    Coldwell    and    State 

Secretary  Cook  1260-1252 

Nationalism   and   internationalism   not   incompatible,  accord- 
ing   to    Hillquit 1278.  1422,  1423 

Nomination  of  Nuorteva  as  delegate  to  943, 944 

Numerical  strength   1279, 1280 

**  Officially  styled  CongresHes  of  Sooialism  and  T>abor  " 1277 

Referendums  "  B  "  and  "  D,"  explanations  of  and  vote  upon . .   2026-2028 

2106-2108 

Relation  to  Socialist  Party 1272-1276 

Resolution  of  national  committee  in  May,  1916  with  reference 

to,  with  proposed  terms  of  peace 1115-1117 

Situation  of,  at  present 1285-1286 

Socialists'  attitude  toward,  as  explained  by  witness  Collins. . . .       771-775 

"  Socialist  Task  and  Outlook  "  by  Morris  Hillquit 1257-1265 

Trachtenberg's    article   on,    with    comments    on    necessity   for 

citizenship 1252-1256 

(See  Committee's  Exhibit  No.  109.) 

War  resolutions  by  various  congresses  of 1291-1303 

(See  also  Moscow  International  Congress;  Manifesto  Com- 
munist International;  International  Socialist  Bureau.) 
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International  Socialist  Bureau: 

Connection  with  party  1398-1402 

Executive  branch  of  Internationale  or  International  Socialist 

conferences  or  International  Socialist  Congress 1268 

Representatives  of  various  countries 1268-1270, 1389-1394 

Secretary  for  America 1268 

War  Manifesto  of  1912 1301-1303 

War  Manifesto  of  1914 1303, 1304 

(See  also  Internationale.) 

International  Socialist  Conferences : 
(See  Internationale.) 

International  Socialist  Congreto: 
(See  Internationale.) 

''Internationalist  Socialist  Eeview": 

Management  of 1524 

Publication  of   651-654 

(See  Exhibit  No.  17.) 

[ntemational  Socialist  Revolution: 
(See  Social  Revolution.) 

International  Socialist  Revolutionary  Group: 

Greetings   to   Martens   from,   and    connection    with    Socialist 

party 945, 1693.  1594 

Investigation : 

Constitutionality  of,  discussed   21-60 

General  scope  of   7-8 

Resolution  authorizing,  and  vote  upon  same 367-369 

Irwin,  Senator: 

Suspension  of,  as  precedent 57 

"I.  W.  W.": 

Many  members  of,  are  dues-paying  Socialists 879, 898 

Not  connected  with  party  1523, 1524 

"  The  Truth  about  the  I.  W.  W." 1682 

Views  of  Mr.  Lee  on 1655 

Jewish  branch,  Socialist  party: 

Referred  to 204 

"  Jewish  Daily  Forward  " : 

"  Party  organ,"  as  stated  on  membership  cards 937, 938 

Jewish  Federation: 

Branch  of  Socialist  party  in  good  standing 963, 964 

Jewish  Socialist  Federation  of  America: 
Pamphlet  published  by. 
(See  Exhibit  Na  16.) 

Judiciary  Committee: 

Bias  charged  against  9-12 

Chairman's  preliminary  statement  7, 8 

Composition  of,  as  compared  with  that  of  1919 16 

Individual  members  charged  with  bias   17-10 

Membership 45K 

Publicity 1012,  lOlS 
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Judiciary  Cominittee  —  Continued.  paob 

Right  to  conduct  investigation  challenged 9-12 

16,16 

Right  to  conduct  investigation  defended 12-15 

16,17 
(See  also  Motions,  preliminary.) 

(See  also  under  names  of  individual  members.) 

Karlin,  William: 

Remarks  at  meeting  in  re  conscription  and  war 814, 815 

Kauifman,  Ezra  L.: 

(See  Witness  Index.) 

Kelly,  Monsignor: 

Quoted  1 120 

Kerr  CJo.,  C  H.: 

Advertisement  of,  in  American  Socialist 887 

Publishers  "  International  Socialist  Review  '* 652-654 

Kienthal  (Conference: 

Referred  to  1370-1373 

1388 

Kings  county: 

Local  represented  in  management  of  "  Call " 935 

Manifesto  circulated  in  341 

Vote  of  local  on  "minority  report "  on  manifesto 934 

Knights  of  Coliunbus  857, 858 

886 

Kruae,  William  F. : 

Letter  to,  and  from  Maurice  Deutsche,  in  re  draft  law 623, 624 

Secretary,  Young  Peoples'  Socialist  League 958 

Secretary,  **  Young   Peoples'  Socialist  League,"   letter   from, 
in  re  secretary,  etc 608, 609 

Labor  movement: 

Distinction  of,  from  Socialism  666-668 

"EBect  of  Socialism  upon 668 

Trade  union  movement  and  cooperative  intemation  differen- 
tiated     1276, 1277 

(See  also  Strikes.) 
Labor  organizations: 

Attitude  toward,  as  explained  by  Mr.  Branstetter 1543, 1544 

1563-1567 

Party's  interest  in 1644, 1645 

1655 
League  of  Nations: 

Attitude  of  Socialists  toward,  as  explained  by  Mr.  Hillquit. . .   1305-1396 
Labor  organizations: 

Resolution  in  re  attitude  of  party  toward 464, 465 

(See  Bzhibit  No.  48.) 

(See   also   Labor   Movement;    American    Federation    of 
Labor.) 
Labor  Year  Book: 

(See  American  Labor  Year  Book.)  ^  t 
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La  Follette  case:  PA4a 

Discussed  as  precedent  68 

Lancaster  case: 

Bef erred  to   202 

Lansing  report: 

(See  Exhibit  No.  85.) 
League  of  Nations: 

Attitude  of  Socialists  toward,  as  explained  by  witness  Collins.       766,776 
Lee,  Algernon: 

(See  Witnesses  for  Committee;  Witnesses  for  Assemblymen.) 
Left  Wing: 

Explained 1465-1467 

( See  Commimist  Labor  Party. ) 
Legislative  Law: 

Section  3    66 

Section  4    66 

Quoted  from    42 

Lenine : 

"  Letter  to  American  workmen  "  circulated  by  Rand  School  but 

not  published  by    470, 609 

"Letter  to  American  Workingmen,"  contents  read  in  part ....  092,  993 
"Letter  to  American  Workingmen  "  genuineness  of,  in  doubt.  472,473 
'*  Letter  to  American  Workingmen  "  publication  of,  authorized 

by  N.  Y.  local  472 

'*  Letter  to  American  Workingmen"  publication  of,  discussed.       472,473 

Quoted  on   216 

"  Soviets  at  Work  "by 467 

"Letter  to  American  Workingmen." 
(See  "Lenine.") 
Liberty  Bonds: 

"Another  Loan,'*  from  "  Milwaukee  Leader  " 628, 629 

"  Buy  a  Liberty  Bond  "  from  "American  Socialist  "... 623 

Constitutional  provision  in  re  questioning  public  debt 809 

Repudiation  of    461, 462 

1370-1385 
1653, 1654 
1664, 1665 

Repudiation  of,  in  platform,  and  how  eliminated 1379-1381 

(See  "Bonds  and  Bondage.") 
(See  "Come!  Ye  Slaves!  ") 
Lincoln,  Abraham: 

Birthday  resolutions,  Socialist  attitude   636-638 

1744, 1745 
1817-1824 

Quoted 102, 103 

Link,  Assemblyman: 

Resolution  of   636-638 

Socialist  vote  thereon  637 

(See  Exhibit  No.  74.) 
(See  also  Lincoln.) 
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Literature :  page 

Of  Sbcialiflts. 

(See  under  Socialist  party.) 
Littleton,  Jdartin  W.: 

Argument  by,  on  the  constitutionality  of  investigation 3&^52 

Argument  of,  upon  sufficiency  of  charges 104-116 

Withdrawal 127 

Lloyd,  William  Broas: 

Member  Communist  Labor  Party 1024 

Speech  of,  at  Milwaukee,  on  Jan.  12,  1919,  with  comments 1622>1624 

Locals: 

(See  various  counties.) 
Lockhart,  R.  IL  B.: 

Report  of,  on  conditions  in  Russia,  discussed 1410-1415 

1420-1422 
Lorain,  Ohio: 

Resignations  of  candidates 679 

Lunn,  George  R.: 

(See  Witnesses  for  Committee.) 
(See  also  '"Resignations":  Schenectady.) 
Lusitania: 

Resolution  on  war  by  National  Committee  in  May,  1915  after 

Lusitania  sinking 1247, 1248 

1364, 1365 
1495-1497 
McElroy,  Samuel  A.: 

Report  of,  in  re  Charles  Solomon  at  car  strike 702, 703 

(See  Exhibit  No.  79.) 
(See  Witness  Index.) 
MoGowan,  Edward  J.: 

(See  Witnesses  for  Assemblymen.) 
.Mackay,  Robert: 

(See  Witness  Index.) 
**  McNamara  Case  and  Labor  Movement " : 

By  Eugene  V.  Debs,  read 65&-665 

Manifesto,  Communist  International: 

Adopted  March  2-6,  1919,  contents  of 1013-1020 

Attitude  of  Socialist  party  toward,  explained  by  Mr.  Hillquit.    1352-1354 

Before  Chicago  convention  1475-1477 

Introduction  to  complete  publication  of  in  the  "  Call  *' 954,955 

(See  Exhibit  No.  97.) 

Letter  with  regard  to 278 

Read 279-298 

Referendums  *'  B  "  and  "  D,"  explanation  of  and  vote  upon . . .   1026-1028 

2106-2108 

Sale  of   1504 

(See  also  Exhibit  No.  29.) 

(See  Manifesto  Communist  International.) 
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Manifesto  Socialist:  pjuu 

Adopted  unanimouBly  at  Chicago  convention 964 

At  1919 ( 7)  convention,  minority  report,  adopted 934 

Bronx,  Kings  and  New  York  locals  vote  on  *'  minority  report ".  934 

Circulated  in  Bronx  county  337, 338 

340 

Circulated  in  Kings  county 341 

Circulated  in  New  York  county 341, 348 

968 

Convention  proceedings  347 

838,839 

At  Chicago  convention,  1919,  read  into  evidence 300-^307 

Explained  by  Mr.  Hillquit 1316-1318 

Of  convention  of  August,  1919. 

(See  Exhibit  Index  15,  16,  33,  35.) 
Referendums  ''B"  and  ''D,"  explanations  of  and  vote  upon. .  2026-2028 

2106-2108 
(See  also  War  with  Cermany.) 
Mansfield*  William  K.: 

(See  Witness  Index.) 
Marriage  : 

(See  Family  Belation.) 
Marshall,  Louis: 

Member  of  Bar  Association  Committee. 
Martens,  L.  C.  A.  K.: 

Evidence  of,  before  Lusk  committee,  discussion  in  re 370-382 

Evidence  of,  before  Lusk  committee,  read  part 385-401 

Greetings  to,  from  8th  Assembly  district 322, 323 

(See  also  Exhibit  No.  32.) 
Evidence  of,  before  Lusk  committee,  in  full. 

(See  Appendix,  pages  1  to  138.) 
Greetings    to,    from    International    Socialist    Bevolutionaiy 

.      Group    945 

(See  Exhibit  No.  95.) 

Invitation  to  speak,  by  6th  Assembly  district  Socialists 944 

(See  Exhibit  No.  94.) 
Official  appointment  as  Soviet  representative,  and  his  authority      940, 941 

942 

Portions  of  testimony  read 991-998 

1001-1012 

Testimony  admitted 941 

(See  Exhibit  No.  107.) 
Martin,  Louis  M.: 

Interview  in  N.  Y.  "  World  "  stated  and  denied 18, 19 

Right  of,  to  sit  in  hearing,  challenged 17-19 

Marx,  Karl,  Manifesto: 

Quoted  from 645, 646 

Marxian  Socialism: 

IMstinguished  features  of 1628-1631 
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Mass  Action:  PAQB 

''All  other  means  within  our  power  " 1639 

As  practised  in  Kussia  explained  by  Martens 991-WS 

Contrasted  with  "  individual  action  " 1637-1639 

Defined  by  Witness  Lee 666, 667 

1638 

Explained  by  Witness  Collins 660 

674r-677 
148<^14S9 

Political  action,  not  mass  action,  aim  of  party 1641-1643 

(See  also  Strike,  general;  Social  Revolution.) 

May  day: 

Greetings  by  Joseph  M.  Ooldwell 1260, 1261 

Greetings  by  State  Secretary  Cook 1261, 1262 

Membership  Cards: 

Of  the  five  Assemblymen 169-162 

Membership  in  Socialist  Party: 
(See  Socialist  Party.) 

Afilitariam: 

(See  War;  War  with  Germany.) 

Military  appropriations: 

(See  War  with  Germany;  Socialist  Party.) 

Militia,  State: 

Provisions  for  in  Constitution 268, 808 

Miller,  Samuel: 

Pamphlet  purchased  from  199 

Mills,  Ogden  L.: 

Member  of  Bar  ABsoeiation  committee 2 

"Milwaukee  Journal^: 

Of    Sept.   6,    1919,    containing   article    ''Socialists   vote    for 

Soviet  *'  annexed  to  Harris  deposition 927, 928 

(See  Exhibit  "  — ''  between  Exhibits  88  and  89.) 

•'Milwaukee  Leader": 

"Abolishing  the  Presidency  **  from 631, 682 

Connection  with  party  1524 

Issue  of  July  18,  1917,  containing  "Another  Loan  *' 628»  029 

Owned  by  whom 628 

Morality: 

Socialism  not  incompatible  with,  according  to  Mr.  Thomas. . .  1673, 1674 

Moscow  International  Congress: 

Aims  and  principles  998, 999 

(See  Ejdbibit  ITo.  106.) 
Attitude  of  Socialist  party  toward,  explained  by  Mr.  Hillquit.  1862-1364 

Delegates  from  United  States,  who  invited  as 964, 966 

Discussed 1343,1344 

ITot  a  definite  Internationale 1287 

Oneal's  report  on 201^-2024 

(See  Committee's  Exhibit  No.  113.) 
(See  also  "Internationale;''  "Manifesto  Communist  Inter- 
natlonale.") 
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Moecow  Manifesto : 

(6ee  Manifesto  CommuniBt  International.) 
Motidns: 

To  strike  out  lArge  portions  of  evidence  for,  the  committee,  dis- 
cussion, ruling  and  brief  of  Mr.  Boe 1131-1139 

1142-1154 
Motions,  preliminAry: 

For  a  bill  of  particulars  127-146 

That  certain  members  of  the  committee  are  ineligible  for  bias.  17-20 
Thiit  the  committee  report  back  a  recommendation  that  inves- 
tigation be  conducted  by  special  committee 9-17 

That  the  proceedings  be  dismissed  as  unconstitutional  and 

contrary  to  New  York  statutes 21-60 

Decision  on  motion  62 

Dissenting  opinion   148, 149 

To  dismiss,  upon  the  ground  that  Assembly's  action  in  suspend- 
ing was  illegal 62-86 

Denied 85 

To  dismiss,  upon  the  ground  that  charges  are  InsuiBcient 85-126 

Denied 126, 127 

"Nation,  The": 

Publication  of  Soviet  Constitution  fay 478 

National  Civil  Liberties  Bureau: 

Activities  in  re  release  from  military  duties 1679, 1680 

1682 
"National  Kip  Saw": 

Management  of 1524 

Naturalization: 

Activities 1511, 1512 

Naturalization  committee: 

(See  "flbcialist  Party.") 
Nearing,  Scott: 

Indictment,  etc. 

(See  Committee's  Exhibits  No.  23  and  No.  24.) 

Lecturer  in  Rand  School 483 

Speaker  at  -Socialist  meeting 269 

Speech  of,  on  Workers  and  Soldiers'  Councils  in  N.  T 1469, 1470 

(See  also  American  Socialist  Society.) 
Nelson,  Charles: 

Conviction  for  circulating  "  Price  We  Pay  " 794 

Newberry  case: 

Discussed  as  precedent <$8 

Newspapers,  Socialist: 

Number  of  469 

*'New  York  Call": 

.(See  "Call,  New  York") 
New  York  county: 

Application  cards  in  foreign  language  groups 963 

By-laws,  complete,  text  of 1077 
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New  York  oounty  —  Continued,  PAGB 

By-laws,  how  amended  1098 

Bj-lawB  for  specific  subjects,  see  under  ''Socialist  Party:" 
By-laws. 

(See  Cknnxnittee's  Exhibit  No.  3.) 

(See  also  ''By-Laws  Socialist,  N.  T.  Co.") 

Due-paying  members,  percentage  of  actual  membership 1589, 1590 

"  Letter  to  workingmen,"  publication  of  by  N.  T.  local 472 

Local  represented  in  management  of  '*  Gall " 935 

Manifesto  circulated  in 341, 348 

Membership  tabulated  as  to  citizenship 1607, 1608 

(See  Assembly's  Exhibit  No.  5.) 

Socialist  meeting 269 

Vote  of  local  on  '*  minority  report "  on  manifesto 934 

Non-conscript  League: 

Of  Chicago 16^1 

Nuorteva,  Santeri: 

Application  card    971,972 

(See  Exhibit  No.  101  for  Gommittee.) 
Letter  from  National  Elxecutive  Secretary  notifying  him  of 

nomination  as  delegate  to  International  Congress 943,944 

(See  Committee's  Exhibit  No.  93.) 

Membership  card   937, 938 

(See  Exhibit  No.  91  for  the  committee.) 

Membership  in,  and  withdrawal  from  Socialist  Party 937,938 

Representing  Soviet  Republic 229, 230 

282,2269 
Oaths  of  Office: 

Of  suspended  Assemblymen  181-183 

1747, 1748 
O'Brien,  C.  M.: 

Of  Rochester  local,  letter  to,  in  re  literature 278 

(See  also  Committee's  Exhibit  No.  28.) 
O'Brien,  Morgan  J.: 

Member  of  Bar  Association  committee 2 

O'Connor,  Senator: 

Suspension  of,  as  precedent  57 

O'Hare,  Kate  Richards: 

Conviction   of   and   testimony,   including   Debs'   remains   on, 

discussed  by  Mr.  Stedman 1611-1615 

1617-1619 

Debs'  speech  on  conviction  of 1618 

Language  alleged  to  have  been  used 1611 

Transcript  of  record  in  17.  S.  Circuit  Court  of  Appeals. 
(See  Committee's  Exhibit  No.  112.) 
Oklahoma: 

Conditions  in,  in  re  Socialists 1497-1499 

1517-1519 
1537-1540 
(Ste  also  Testimony  of  Collins.) 
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"  Oklahoma  Leader  ": 

Connection  with  party 1524 

Oneal,  James: 

Report  to  Chicago  convention  of  1919  on  Rusaian  situation. 

Oflfered  as  an  exhibit  and  withdrawn 1815 

Report  to  Socialist  National  Executive  Committee  on  Moscow 
International  Congress,  etc 
(See  Committee  Exhibit  No.  113.) 

Speech  of,  at  Soviet  anniversary  meeting 411-421 

(See  Witnesses  for  Committee.) 
Orr,  Samuel: 

Application  for  membership 161,  162 

(See  also  Committee's  Exhibit  No.  5.) 

Election  of,  discussed  by  Mr.  Evans 149 

Delegate  to  September  convention  of  1919 467 

.  Oath    of   office 181 

(See  Committee's  Exhibit  No.  7.) 

Vote  upon  bill  in  evidence  as  Committee  Exhibit  No.  57 571 

Vote  upon  bill  in  evidence  as  Comnrittee  Exhibit  No.  59 573,  574 

Vote  upon  bill  in  evidence  as  Committee  Exhibit  No.  64 576 

Vote  upon  bill  in  evidence  as  Committee  Exhibit  No.  65 577 

Vote  upon  bill  in  evidence  as  Committee  Exhibit  No.  66 577 

(Note  there  are  two  Exhibits  No.  65.) 

Vote  upon  Exhibit  No.  66 677, 678 

Vote  cast  in  election  of 2034 

(See  also  Assemblymen,  Socialist.) 
Pacifist  organizations: 

Socialist  membership    1681 

(See  American  Union  against  Militarism;  Fellowship  of 
reconciliation:  Collegiate  Anti-Militarism  League; 
Young  Peoples  Socialist  League;  People's  Council  for 
Democracy  and  Peace;  National  Civil  Liberties 
Bureau;  Non-conscription  Tjcague  of  Chicago.) 
•'  Party  Builder  '*: 

Connection  with  party 1525 

Paulitsch,  Fred: 

Chairman  Socialist  meeting 269 

Pease  case: 

(See  Illinois   122-1) 202 

Pellett.  William  W.: 

Right  of.  to  sit  in  hearing,  challenged 17 

Perin,  Richard: 

Discharged  by  "  0^11 " 970,  971 

"  Respect  the  Uniform ;  Honor  the  Flag  "by 847-849 

Pierce,  Clinton  E.: 

Conviction  for  circulating  "  Price  We  Pay  *' 794,  806,  807 

Pierce,  U.  S.  v.  et  aL: 

(See  Committee's  Exhibit  No.  82.) 
"Pigs  of  War": 

Read ^ .  1119, 1120 
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Platform:  pagb 

(See  Socialiflt  Party.) 
Plumb  Plan: 

Approved  by  party 1628 

Political  action: 

(See  under  "  Mass  Action.") 
Powell,  Grovemor,  case: 

DiBcusaed    67,  d8 

Precedents: 

(See  Berger  case,  Bright  case,  Oivil  War  cases,  Decker  case, 
Frawley,  Irwin,  T^aFoUette  case,  Newberry  case,  O'Connor, 
Powell,    Roberts    case,    Saxton,    Smith    case,    &noot    ease, 
Stark  case,  Sulzer  case.) 
Preparedness: 

(See  War  with  Germany.) 
Pr<*»ton,  United  States  v.: 

(See  Committee's  Exhibits  Nos.  52  to  55.) 
Preston,  Unit^  States  v.: 

(See  Committee's  Exhibits  Nos.  52  to  55.) 
"  Price  We  Pay": 

Advertisement  of    622 

"  Price  We  Pay,  The": 

By  Irwin  St.  John  Tucker. 

(See  Committee's  Exhibit  No.  68.) 
Conviction  of  certain  persons  for  distributing  same  with  court 

opinion    794-800 

Eight  hundred  and  fifty  thousand  copies  printed  by  Socialist 

Executive   Secretary    607 

Funds  solicited  to  defend  distributors  of 806,  807 

Read   in  evidence 595-601,  796-798 

Private  Property: 

(See  Property.) 
Proletariat: 

(See  Class  Struggle.) 
Propaganda: 

(See  SociaUst  Party.) 
Property: 

Attitude  of  party,  in  re  abolition  of  private 1625-1627 

Attitude  of  party,  in  re  sodalisation  of,  and  compensation  for.   1626-1628 

1648-1653 
1644-1655 
1664 
Public   ownership   of   public   utilities,   Assemblyman    Feigen- 

baum's  blUs    1706,  1707 

1716, 1717 

State  Food  and  Milk  Commissions  Bill  by  Mr.  Waldman 1733, 1734 

Proskauer,  Joseph  A.: 

Member  of  Bar  Association  Committee 2 
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«  Protect  Your  Righto  ": 

Advertisement  of   623 

Publicity : 

(See  Judiciary  Coimnittee.) 
Public  Officers  Law: 

Art.  2,  paragraph  4 809 

Section    36-a    809 

Public  Ownership: 

(See  "Property.") 

Rand  School: 

Books  circulated  by 467, 486, 619 

520^22 

Bulletin  for   1919-1920 442,  443 

(See  Committee's  Exhibit  No.  42.) 

Courses  of  study,  etc 479, 480 

482,483 

Function  and  scope 442, 443 

Lecturers  and  instructora  in 483 

Norman  Thomas'  connection  with 1683 

Proceeding  to  revoke  charter. 531-634 

Publishers  of  American  Labor  Year  Book 449 

Resolution  of  Socialist  National  Convention  endorsing 444,  445 

(See  also  American  SocialiBt  Society.) 
Registration : 
For  draft. 

(See  Selective  Service  Law.) 
Religion : 

Attitude  of  party  on 1354, 1365 

(See  also  Testimony  of  "Witness  OoUins.) 

Church  SocialiBt  Societies 1675 

Clergym^i  who  are  Socialists 1675 

Cross  examination  of  Mr.  Thomas  on  party's  relation  to 1685-1689 

No    antagonism    between    Socialism    and,    according   to    Mr. 

Thomas   1672, 1673 

''  Socialism    does    tend    to   undermine   the   influence    of    the 

church,"  Mr.  Thomas 1676-1678 

Repudiation : 

(See  Liberty  Bonds.) 
Resignations  of  Socialist  candidates: 

In   Lorraine,  Ohio 679 

In  Schenectady   352-^56 

Provisions  relative  thereto 156, 157 

159 
353,354 

Provision  for,  in  State  Constituti(m 1076 

Requiremento  not  carried  out  in  New  York  county 1583-1586 

Schenectady  case  discussed  by  Mr.  Qerber 1598, 1599 

States  requiring  1503, 1504 
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Revolution:  PAGB 

(See  Social  Revolution.) 
Robbins,  Raymond: 

Report  of,  on  oonditions  in  Russia,  discussed 141(X-1416 

1420-1422 
Roberts  case: 

Discussed  as  preoedeat 27-29;  44,  45 

73-76;  76,  76 
7»-82,83 
Robinton,  Charles  M.: 

(See  Witnesses  for  Ccnmnittee. ) 
Rochester  local: 

Raid  on    277 

Roe,  Gilbert  £.: 

Argument  by,  on  the  power  of  Aft»embly  to  suspend 62-78 

Motion  by,  to  strike  out  large  portions  of  testimony,  aigu- 

ment,  ruling  and  brief 1131-1139 

1142-1164 
Rogoff: 

Author  of  pamphlet  in  Hebrew 221 

Rosenetctin  vs.  Eastman: 

Cited    83 

Rowe,  Geoige  H.: 

•Disaenting    on    ruling    of    admLBsion    of    "  Socialism    and 

Religion  "   766 

Motion  by,  to  expunge  Mr.  Bloch'fe  motion  from  records 791-793 

Rules  of  investigation 2,  3,  7,  8 

''Russia,  1919": 

A  book,  by  Ransome 230 

Russian  Soviet  Republic: 

(See  Sovieft  Republic) 
Ryan,  Dr.  John  A.: 

Letter  to  Morris  Hillquit. 

(See  Defendant's  Ekhibit  A.) 

Sabotage: 

Article   2,   section    6,   of   National    Constitution,   forbidding, 

stricken  out  in  April,  1917 476-477 

Definition  of  477 

Effect  of  striking  and  provisions 1630, 1640 

Schenectady: 

Expulsion  of  local  discussed  by  Mr.  Gerber 1698, 1699 

SaboUge: 

Individual,  not  mass  action 1638 

Provision  with  regard  to  in  National  Constitution 466,  467 

468,  476-477 

624-626 

Spargo  on 823 

834.836 
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Sabotage :  PAQB 

"Why  Socialist  Plirty  Oppowt" 473-475 

(See  also  Mass  Action.) 
Sadoff,  Dr.: 

"A  revolutionary  Socialism  " 821 

MaishAl  of  parade  displaying  red  flags 694 

Saxton,  Senator: 

Suspension  of,  as  precedent 57 

Schenectady  (also  see  above) : 

Dues-paying  members   in 359-353 

Socialist  Party  in,  as  described  by  Mayor  Lunn 352-356 

383,  384 
"Sea  Power": 

Extracts  from.     (See  Assemblyman's  Exhibit  No.  14.) 
Selective  Service  Law: 

Adopted  May  18,  1917 1368 

American  Union  against  militarism's  activities 1680 

Attitude  of  party  in  re,  explained  by  Mr.  Hillquit 1379-1385 

Attitude  of  Young  People's  Socialist  League  on 623-628 

Collegiate  Anti-MiMtarism  League 1680 

Conscientioua  objector,  attitude  of  party  toward 1494, 1495 

Bzemption  blanks  of  Toung  People's  Socialist  League,  com- 
ments on,  by  Mr.  Hillquit 1437-1440 

Exemption    blanks,    form   of,    printed    by    National    Social iRt 

Party 629-631 

Meeting  to  urge  repeal  of 813-81.5 

837.  83.S 
National  Civil  Liberties  Bureau's  activities  in  re  exemption.  .    1679,  16S0 

1682 

Non-Conscriptive  League  of  Chicago 1621 

Opinion  in  U.  S.  v.  Baker  on  freedom  of  speech,  etc 803, 804 

" Plrice  We  Pay"  and  Pierce  case 794-800 

806,807 

Kegistration,  attitude  on,  according  to  Mr.  Stedman 1619-1621 

"  Registration  Bay  "  from  the  "Ckll  "  of  June  5,  1917 1620, 1621 

(See  Assemblymen's  Exhibit  No.  7.) 

"World  To-morrow" 1684 

(See  also  "War  with  Germany.") 
"Seven  Seas": 

Extracts  from —  (See  Assemblymen's  Exhibit  No.  14.) 
Shiplaooff: 

Bill  introduced  by,  repealing  law,  in  re  prevention  of  concep- 
tion         767-769 

Speaker  at  Socialist  meeting 300 

Speech  of,  Soviet  anniversary  meeting 422, 423 

Slavery: 

Resolution  of  Assembly  in  1857  on 1496, 1497 

iSlum  IVoletariat: 

Defined 1649, 1650 

Smart,  'Vniliam  P. : 

(See  Witnesses  for  Committee.)  ^-^^-^^^^^  ^^ GoOglc 
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(Smith,  John,  case:  Tjjm 

DUcuBsed    40-48 

50,51 
67 
111-118 
Smoot  CM6: 

Discussed  as  precedent 13-30 

33-48 
Social  Revolution: 

As  defined  by  Witness  Lee 560 

1632, 1633 
1657,  1658 
1665-1668 

*•  Ballots  or  Bullets  "  1459-1461 

(See  Committee's  Exhibit  No.  111.) 

Defined  by  Mr.  Hillquit 1280-1282 

Explained  by  Mr.  ffiUquit 1444-1465 

Explained  fay  Witness  Collins 672 

673-675 
758,750 

International  in  character 677, 678 

Meaning  of,  as  explained  fay  Mr.  Hart 822, 823 

Remarks  l^  Berger  on  use  of  force 145C^1457 

"  Revolution  never  causes  bloodshed  only  when  fools  oppose  it  * 

l^  Claessens   074, 075 

"  Seizure  and  capture  "  of  government  explained  l^  Mr.  Lee. .  1632, 1633 

Speech  of  William  Broes  Lloyd 1622, 1623 

Use  of  force  discussed 148S-1485 

1632, 1633 
1665-1668 
Socialism: 

Distinguished  from  Anarchism. . , 1631 

Evolution  theory   1620-1631 

Marxian    162ft-1631 

(See  also  Property.) 
''Socialism  and  the  Catholic  Church": 

From  Campaign  Book 1103-1107 

"  Socialism  and  Religion  ": 

Referred  to  and  quoted  from 1686-1688 

(See  Committee's  Exhibit  No.  80.) 
"Socialism  hummed  Up'': 

By  Morris  lEDllquit  Appendix 350-417 

(See  Assemblymen's  Exhibit  No.  3.) 
''Socialism,  what  means": 

Read    1108-1111 

Socialist  Assemblymen: 

(See  Assemblymen,  Socialist;  also  under  individual  names.) 
Socialist  By-laws: 

(See  By-laws,  Socialist;  see  Socialist  P&rty.) 
Socialist  Constitution : 

(See  Constitution,  Socialist;  also  Socialist  Party.)  ^  , 
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Socialist  Party:  PAOi 

Administration  of  affairs  of  national 1649-1063 

[listration  of  affairs  of  State 1070-1073 

fundamental   1047 

Appeals,  committee  on,  of  national 1063, 1064 

Appointments  by  elected  officials 157, 1076 

Attitude  in  re  public  and  private  property 1625-1628 

(See  alBo  Property.) 
Attitude  of,  on  war,  in  other  countries. 
(See  testimony  of  Algernon  Lee.) 
Attitude  of,  in  re  war  with  Germany. 

(See  War  with  Germany.) 
Attitude  of,  on  other  subjects. 
(See  precise  subject.) 

C!andidates  at  primaries,  how  selected 1077 

Communists  nominated  on  ticket  of,  to  be  supported 811, 812 

Constitution. 

(See  Constitution,  National  Socialist;  Constitution,  State 
Socialist,  Manifesto  Socialist.) 

Conventions  of  national,  delegates  to,  etc 1065, 1066 

Conventions  of  State 1078, 1074 

County  committees  in  State 1069 

Declaration  of   1914 660-863 

Delegates  to  International  Congress 1069 

Dissension  in 1267-1266 

1539^1641 

Division  in,  article  by  Mr.  Hlll<iuit 360-4U» 

Dues-paying  members,  percentage  of  aliens  among 891, 892 

894 
1501, 1602 
1516 
Dues-paying   members,   proportion   of   total    membership   in 

New  York  county 1689,1590 

Dues-paying  members. 

(See  also  under  name  of  AssemUyman  or  County.) 

Dues,  how  collected 1506, 1507 

Elected  officials,  instructions  to,  in  New  York  coxmty 1586, 15R7 

Eleeted  officials,  provision  for  voting  by 153 

1054,1066 

Eligibility  for  office,  New  York  county 1100 

Eligibility  for  political  office 169, 267 

1077 

Executive  committee,  New  York  county 158 

Esecutive  committee  of  national,  how  chosen,   powers  and 

duties    1049-1063 

Executive  secretary  of  national 1053 

Foreign  language  federations,  applications 963 

Foreign  language  federations,  citisenship  of 1501 

Foreign  language  federations,  relation  to 962, 963 

Foreign  language  federations,  salaries  of  secretaries 969 
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Socialist  Party  —  Continued,  PAGa 

Foreign  language  federations  in  national 164, 179 

244 

1060-1062 

lM)a-1502 

Foreign  speaking  and  other  branches  in  New  York  county. . . .  1088-1090 

International  Congress,  provision  for,  in  National  <}onstitution  1059 

International   in   character 893 

•(See  also  Internationale.) 
Labor  organizations,  attitude  toward. 

(See  Labor  Organizations;  Labor  Movement.) 

Literature  of,  and  responsibility  of 1499, 1500 

1508-1510 

Literature,  list  of 1508-1510 

(See  Assemblymen's  Exhibit  No.  4.) 

Literature,  translation  of 1530-1582 

Literature  of  foreign  speaking  federations 1521, 1572 

1573 

Locals'  charters  in  State,  revocation  of 1068, 1069 

Locals  in  State,  organization,  by-laws,  etc 1065, 1066 

Management,  committees,  officials,  etc.,  in  New  York  county . .  158 

1078-1087 

Management  of  national 153, 154 

Manifesto  of  national. 

(See  Manifesto,  Socialist.) 

Membership  cards  in  State,  form 267, 268 

Membership,  dues,  charges,  etc.,  in  New  York  county 158 

1091-1094 

Membership,  citizenship  of,  in  New  York  county 1578-1581 

1607, 1608 
(See  Assemblymen's  Exhibit  No.  5.) 

Membership,  citizenship  of 1501, 1502 

1516, 1541 
Membership  in,  citizenship  as  necessity,  Trachtenberg's  views.   1252-1256 

Membership  in  National 152, 153 

1047-1049 
Membership  in  state,  and  locals,  suspension,  expulsione  and 

appeals    155, 156 

267 
1066, 1067 

Membership  in  various  states 1517-1519 

Name 1047 

Name  of,  in  different  states 1503 

1520, 1621 

National  committeemen  from  state 1074, 1075 

Naturalization  committee  in  New  York  county 180 

Numerical  strength   1540, 1541 

OffipiRlB  of,  qualifications 1592, 1583 

Onmni  nation  of,  and  general  activities  explained  by  Mr.  Bran- 

8t«tt<*r    1606-1514 

Organization  of  New  York  coanty 158, 1078 
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SooialiBt  Partj  —  Oontmued.  taom 

Orgmniaition  of  state 155, 1065 

PUtfoim  for  1916. 

(See  War  with  Qermany.) 

Platform  of  Natiooal,  for  1917 466, 457 

(See  Committee'fi  Exhibit  Ko.  46.) 

Platform  of  National,  for  1917,  contents 453-466 

459-463 
Political  action  or  mass  action,  method  of* 

(See  Mass  Action.) 
Political  demands  in  re  military  tradning,  conecription  and  war 

debts 461,  462 

Political  demands  "  To  seise  powers  "  from  campaign  book . . .  427 

PoMtioal  demands  of  National 154, 156 

461 

Preamble  to  national  constitution 1046, 1047 

Propaganda  among  yomig  people 1063 

(See  Young  People's  Socialist  League.) 

Propaganda  committee,  New  York  county 158 

Referendums  in  national 1062,  ijMS 

Referendums,  how  repealed 1547,  1548 

1574 

Resignations  of  candidates,  the  Lunn  case 352-356 

Resignations  of  candidates,  New  York  county 159, 1099 

Resignations  of  candidates,   provision   for,   in   state's   consti- 
tution     1076, 1077 

Resignations  of  candidates,  nationally  and  in  certain  states. .   1503, 1504 

Resignation  provinooi  not  carried  out  in  New  York  county 1583-1586 

Schenectady  case  352-365 

1598, 1599 

State  organizations  provided  for  in  national  constitution 1056-1069 

Suspension  and  expukdon  from  state 156 

Suspension  and  expulsion  of  branches 1532-1535 

1572 

Voting  for  communiets  urged 811-812 

Voting  for  military  appropriations  provision  always  in  con- 
constitution  of    1392 

But  see  statement  that  it  was  adopted  in  1915 1662 

Voting  for  military  or  naval  appropriations  in  war,  results  in 

expulsion   266, 1049 

Voting  for  other  than  Socialists 153 

Socialist  Party,  Jewieh  Branch: 

(See  Jewish  Branch,  Socialist  Party.) 

Socialist  Publication  Society 470,  471 

''  Socialist  Reconstruction  Program  ": 
Issued  by  Oatholio  War  Council. 

(See  Defendants'  Exhibit  No.  1.) 
Socialist  Revolution :  .. ,  ^  .   . 

(See  «  Social  Revolution.") 
"  Socialists  and  the  War  *': 

By  William  English  Walling 1303, 1904 
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"  SooiaHst  Taric  and  Outlook  ":  PAOB 

By  Morris  Hillquit. 

(See  Committee's  Exhibit  No.   110.) 
Solomon,  Charles: 

Actions  and  remarks  of,  at  street  car  strike  August  6,  1919. . .       693-696 

726-730 

Denial  by  Solomon 1878, 1879 

1915 
1923-1930 

Application  for  membership,  stipulation  relative  thereto 162 

Birth,  education,  occupations,  etc 1873,  1874 

1941 

1919, 1920 

1944 

1948, 1949 

Booked  through  lecture  bureau  of  Rand  School 445,  446 

"  Call  "  a  representative  Socialist  paper 1921 

Chairman  of  meeting  to  urge  repeal  of  Selective  Service  Law. .       813,  814 

Chairman  meeting  to  celebrate  Soviet  anniversary 309 

Conflict  between  laws  and  Socialist  platform,  effect  of,  ideas 

on    1895, 1896 

1938, 1939 
1940, 1941 

Convention  of  1919,  Moscow  Internationale,  attitude  on 1918,  1919 

1921, 1922 
1949 

Debs,  viewfl  on 1943 

Delegate  to  September  convention  of  1919 467 

1918, 1919 

Ideas  on  "  revolution  " 817-822 

1887-1889 
1897-1900 
1937 
incident  with  regard  to  refusal  to  loan  platform  and  spitting 

on  flag  706,  707 

(Cross-examination  of  Miss  Ohivors) 707-722 

Date  and  circumstances  flxed  by  Mr.  Solomon 1762-1768 

Captain  Zane's  testimony  and  official  report  in  re 1768-1782 

Patrolman  Cody's  testimony  in  re  incident 1783-1780 

Announeement  of  meeting  in  the  "  Call  "  (Exhibit  9) 1181 

Sokmion's  denial  of 1180-1185 

1930 

Legislation  proponed  by,  in  1918 1890-1894 

Lenine's  views,  attitude  on 1941, 1942 

Oath   of  office 182 

(See  also  Committee's  Exhibit  No.  10.) 

Oath,  taken  without  reservations 1896 

Oneal's  speech  on  Russia,  views  on 1874-1877 

1935-1937 
1944-1948 
^   7950 
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Solomon,  Charles  — *  Oontimied.  paob 

Opposition  to  war,  ideas 1886 

1901-1908 

Parade  in  which  red  flags  and  banners  were  displayed 694, 605 

Explanation  by  Mr.  Solomon 1879-1880 

1930, 1931 
1949, 1950 

President's  prodamatiLon,  views  on 1932 

Referred  to  in  Mr.  Claessen's  speech 238 

Remarks  at  meeting  in  re  support  of  war 817 

Denial  of,  by  Mr.  Solomon 1885 

Reporter  and  copy-reader  on  the  "  Call " 1919, 1920 

Repudiation  of  war  debts,  views  on 1933,  1934 

Resignations  never  signed 1896 

1939, 1940 

Speech  of,  at  Soviet  anniversary  meeting 404-411 

421,422 

Solomon's  statements  in  reference  to 1874-1877 

1935-1937 
1944-1948 
1950 
Speeches   of,   ground  in   part   for   ezclusicm   from   mails   ef 

"  The  Gall  "  . .' 960 

Strikes,  views  on 1922, 1923 

Views  of  Lee,  Hillquit  and  Branstetter  accepted  by 1896 

Views  of,  on  Socialism,  etc,  as  expressed  to  Frank  Wasserman      498,  499 

510,611 
615 

Denial,  by  Mr.  Solomon 1877, 1878 

1930, 1931 

Violence  not  subscribed  to 1913-1915 

Vote  upon  bill  in  evidence  as  Committee  E«xhibit  58 572, 573 

Vote  upon  bill  in  evidence  as  Committee  Exhibit  60 574 

Vote  upon  bill  in  evidence  as  Committee  Eidiibit  61 575 

Vote  upon  bill  in  evidence  as  Committee  Eidiibit  62 575 

Vote  upon  bill  in  evid^ice  as  Committee  Exhibit  63 575,  576 

Vote  cast  for  in  election 2034 

War  platform  of  1917,  ideas  on 1901-1908 

War  with  Germany,  views  on,  generally 1931-1934 

(See    also    Witnesses    for    Assemblymen;    Assemblymen, 
Socialist.) 
Sons  of  Revolution: 

Referred  to  by  Mr.  Claessens 230 

"Soviets  at  Work": 

By  Lenine,  published  by  Rand  School 467 

Quoted  from  and  commented  on 1467-1469 

Soviet  Republic: 

Anniversary  celebration   228 

268-272 
309 
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Soviet  Republic  —  Continued,  page 

Attitude  of  SociaHst  Party  toward,  explained  by  Mr.  Hillquit. .   1317-1330 

Oonditionfl  in,  as  explained  by  Wilfred  Humphries 1035-1044 

Conditions  in,  governmental  regulations,  etc.,  outlined  by  Mr. 

Hillquit    1317-1330 

1332-1342 

Constitution  of,  letter  in  re 278 

"  Decrees  and  Constitution  of  "  sold  by  Rand  School 497 

Decrees  and  constitution  of. 

(See  Committee's  Exhibits  40  and  41.) 
(See  also  Appendix,  pages  141-2S3.) 

Government,  etc.,  explained  by  Martens 991-998 

1001-1012 

Political   parties    1341,1842 

Raid  on.  New  York  headquarters  of,  and  documents  taken, 

cross-examination   of    Driscoll 946-954 

Religious   instruction   in 1482, 1483 

Socialist  party  in  sympathy  with,  reasons  therefor 1346-1351 

Socialist  Party  not   an   advocate   of   Soviet   government   in 

United  States,  stated  by  Mr.  Hillquit 1349-1351 

**  Support  pledge  to,''  generally. 
(See  Manifesto,  Socialist.) 
(See  also  Martens;  Nuorteva.) 
Spargo,  John: 

Book  of,  on  Bolshevism,  discussed  by  Mr.  Hillquit 1406-1409 

On  sabotage  and  revolution 823 

834,835 

Report  at  April,  1917,  convention 964-969 

Report  at  April,  1917,  conveition,  text  of 1021-1028 

(See  Committee's  Exhibit  No.  103.) 
Stanchfield,  John  B.: 

Argument  by,  in  re  power  of  committee  to  hear 12-15 

16, 11 

Argument  by,  on  constitutionality  of  investigation 56-58 

59,60 

Argument  of,  on  motion  for  bill  of  particulars 139-143 

Argument  by,  on  power  of  Assembly  to  suspend 78-82 

Stark,  Senator,  case: 

Referred  to   79, 84, 85 

Stedman,  Seymour: 

Argument  of,  upon  insufficiency  of  charges 85-103 

119-124 

Speech  at  Milwaukee,  with  denial 1624, 1625 

Summing  up  of  case  by 2198-2274 

{See  Witnesses  for  Assemblymen.) 
Steen,  United  States  vs.: 

(See  Committee's  Exhibits  Nos.  52-55.) 
Stem,  Mrs.  Anna: 

(See  Witnesses  for  Committee.) 
Stokes,  Rose  Pastor: 


Language  of,  for  which  indicted 
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Strikfls:  pagb 

Aasistance    1510-1513 

1523 

1548,1549 

1574 

Attitude   toward    1575 

Waldman's  bill  on  uae  of  National  Quard  in 1736, 1737 

(See  also  '< Strike,  general.") 
Strike,  Qeneral: 

Attitude  generally,  and  as  measure  against  war 1563-1571 

At  Winnipeg    977-089 

'*  The  Qeneral  Strike,"  by  Emil  Vandervele 1646 

Proposed  in  official  proclamation  of  April  21,  1916,  in  con- 
nection  with   preparedness 1368-1371 

1063-1671 

Use  of,  explained  by  witness  Oollins 672 

Use  of,  as  explained  by  witness  Lee,  and  aa  advocated  by 

Socialist  party  581^688 

1646, 1647 
(See  also  ''Mass  Action.") 
Sulaer  Case: 

Discussed    56 

Sumner,  Senator: 

Referred  to 79 

"Surplus  Value'': 

Defined   877 

Suspension,  power  of: 

Discussed    62-^ 

Sweet,  Speaker: 

Charges  of  10 

Interview  of    72-74 

Statements  of,  in  Assembly,  on  occasion  of  suspension 1812-1814 

Tallman,  William: 

(See  Wdtness  Index.) 
Testimony: 

(See  £Mdence.) 
Third  Internationale: 

(See  Moscow  International  Congress.) 
Thomas,  Norman: 

Connection  with  Rand  School 1683 

Speaker  at  Socialist  meeting 269 

(See  Witnesses  for  Assemblymen.) 
Tobinson,  Gertrude: 

Speaker  at  Socialist  meeting  269 

Trachtenberg,  Alexander: 

Author  of  American  Labor  Year  Book  and  director  in  Rand 

School     V 449 

"  The  Referenda  Before  the  Party  Membership  *' 1252-1256 

(See  Committee's  Exhibit  No.  109.) 
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Trachtenberg,  Alexander  —  Continued,  paqb 

Speech  of,  at  Park  View  Palace  meeting 27-73 

333,334 
336 

Chairman  of  Socialiflt  meeting ^8-270 

Trades  Unions: 

(See  American  Federation  of  Labor;  Labor  Movement;  Indus- 
trial Unions.) 
Trahan,  Mitchell  A.,  Jr.: 

•(See  Witness  Index.) 
Translators: 

Names  of  various 1536 

Trotzky: 

Member  of  American  Socialist  Party 900, 901 

Tucker,  Irwin  St.  John: 

Author  of  *'  Price  We  Pay  " 594 

Author  of  "Why  You  Should  Fight" 601 

Connection  with  party 957 

Education,  religious  afiUiations,  etc 1107, 1108 

War  program  suggested  by 1118, 1119 

United  States  vs.  Baker: 

Opinion  in  803, 804 

Uiiiteil   States  v«.  Burleson: 

Answer  in. 

(See  Exhibit  No.  98  for  Committee.) 
(See  Exhibit  No.  2  for  Assemblymen.) 
Unitfci  States  vs.  Nearing  et  al.: 

(See  Exhibito  23  and  24.) 
United  States  vs.  Pierce  et  al.: 

(See  Exhibit  Noe.  82  and  83.) 
United  States  vs.  Steen  et  al.: 

Court  records  in. 

(See  Exhibits  52,  53,  54  and  55.) 

Discussion  and  ruling  upon  admission  of  court  records  in 487-492 

Opinions  of  court  read 492.  493 

Violence: 

(See  Mass  Action.) 

(Social  Revolution.) 
(Strike,  General.) 
"  Volkes-Zeitung,  New  Yorker  ": 

"  Party  organ,"  as  stated  on  membership  cards 937,  938 

recommended  by  an  official  publication 936,  937 

"  Vorwaerts,  The  ": 

recommended  by  an  oiBcial  publication 936,  937 

Waldman,  Louis: 

Anti-enlistment  pledge,  cross-examination  on 1825  1831 

18.3.3,  18.34 

A nti -enlistment  pledge    923 

(See  Committee's  Exhibit  No.  88.) 

Application  for  membership,  stipulation  relative  to 162 
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Waldxaan,  Louis  —  Oontimted  pasb 

Attitude  of,  cm  war  and  the  draft  aa  expressed  at  public 

meeting    733,  734,  746 

Denial  of  foregoing 1754-1758 

Attitude  of,  on  war  and  consoription,  stated  bj  himself 175&-1757 

Birth,  education,  occupations,  etc 1695, 1696 

1789-1791 
1851, 1854 
Communist  manifesto,  Soviet  Republic,  majority  and  minority 

reports  at  Chicago,  attitude  on 1805-1810 

1831, 1832 
1834-1838 

Debs,  endorsed  by 1872 

Delegate  to  Chicago  convention  of  1919  and  only  one  of  that 

name    923 

Delegate  to  September  convention  of  1919 467, 1805 

Due-paying  members  in  district  of  ( 8th) 346, 1607 

Exemption  claims  and  non-participation  in  war  activities 1847-1850 

1854 
1864, 1865 

Food  and  fuel  bill,  work  on 1700-1704 

Greetings  from  8th  Assembly  District  to  L.  C.  A.  K.  Martens. .       322,  323 

Ideas  on  form  of  United  States  government 1857-1862 

Ideas  of,  in  re  Soviet  government  in  United  States 1751, 1833 

1834-1839 

Instructions  as  to  voting  not  received  by 1748 

Lenine's  '*  Letter  to  Workingmen,"  vote  of,  upon  publication . .  472 

Lincoln  birthday  resolutions,  attitude  on 1744, 1746 

1817-1824 

Nomination  opposed  by  Communists 347 

Oath  of  office  taken  "  without  reservations  " 1747, 1748 

Oath  of  office 181 

(See  also  Exhibit  No.  8.) 

Platform  of  1916,  attitude  on 1793, 1794 

Platform  of  April,  1917,  containing  provisions  for  strikes,  mili- 
tary training,  war  debt,  repudiation,  attitude  on 1798-1802 

Preparedness  manifesto  of  1915,  attitude  on 1791, 1792 

1863 

Resignation  of,  not  signed  by,  or  requested  of 1759, 1760 

Sabotage  elimination,  views  on 1803, 1804 

Socialist  aims  and  methods  as  interpreted  by  Lee,  Hillquit  and 

Branstetter,  endorsed  by 1867 

Speech  of,  at  Brooklyn  meeting  in  re  Soviet  Russia,  etc 310-317 

Waldman's  explanation  of 1749-1753 

Speech  at  Chicago  convention  in  re  use  of  guns  against  the 

"  capitalistic  class  "    927 

Waldman's  explanation  of  speech 1865-1867 

1868 

Strike  legislation  by,  and  ideas  on  strikes 1736-1738 

Vote  upon  bill  (Exhibit  57)  National  Guard  appropriations. .  671 
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Waldman,  Louis  —  Continued.  PAOS 

Vote  upon  bill  (Kzhibit  59)  in  re  alien  teachers 573,  574 

Vote  upon  bill   (Exhibit  No.  64)  the  General  Appropriation 

bill  676 

1745, 1746 
Vote  upon  bill  (B<zhibit  No.  65)   in  re  military  training  of 

boya  576, 577 

Vote  upon  bill  (Exhibit  No.  66)  in  re  National  Guard  pay. . .       577-578 

Vote  for  military  appropriations,  attitude  on 1792 

1832, 1833 
1839-1845 

Vote  cast  for  in  election 2034 

War  attitude  generally 1862-1865 

War  proclamation  of  April  21at,  1916,  attitude  on 1792, 1793 

War  program  of  April,  1917,  convention,  attitude  on 1794-1797 

(See  Witnesses  for  Assemblymen.) 
(See  also  Assemblj^nen,  Socialist.) 
War 

Attitude  as  to,  in  re  ceasing  work 1478, 1479 

Dedarations   and   resolutions   on,    by    various    International 

Oongresses  1291-1303 

International  Socialist  Bureau  manifesto  of  October  29,  1912.   1301-1303 

Manifesto  of  July  29,  1914 1303, 1304 

Party's  position  on,  generally,  as  explained  by  Mr.  Hillquit. .   1282-1285 

1288, 1289 
War  with  Qermany: 

"Aid  and  comfort "  to  enemies,  provision  in  Federal  Constitu- 
tion          808, 809 

Antagonism  to,  as  found  by  witness  Oollins 683,  684 

Attitude  of  Socialist  Party,  as  explained  by  Mr.  Hillquit 1283, 1284 

1304, 1305 
1357-1363 
1422-1439 
Attitude  of  party  on  military  training,  conscription  and  war 

debts    461, 462 

Attitude  of  party  on  repudiation  of  war  debts 1653, 1654 

1664, 1665 

Attitude  of  Socialists,  as  explained  by  witness  Lee 563,  564 

566-569 
578-581 
1638, 1639 
1659-1663 
1669, 1670 
Attitude  on  repudiation  of  war  debts,  action  of  executive  com- 
mittee in  striking  trcm  platfonn 1379-1381 

1673, 1574 

Declaration  of,  by  Congress 839 

"  Freedom  of  Seas  "  and  submarines  discussed  by  Mr.  Hillquit.   1433-1435 

1436, 1437 
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War  with  Germany  —  Contimted.  TJJom 

Luedtania  crisis,  resolution  by  National  Oommittee  in  May, 

1916,  »t  time  of 1247, 1248 

1364, 1365 
1495-1497 

Peace  tenns  of  National  Oommittee  of  May,  1915 1116, 1117 

Platform  of  April,  1917,  attention  called  to  proyiaona  in 1248 

Preparedness,  attitude  in  1915,  discussed 1662 

Preparedness,  platform  of  1916  on 1248, 1249 

1369, 1370 
1374 

'*  Price  We  Pay  "  and  Pierce  case 794r-800 

Proclamation  and  war  program  adopted  by  locals 469, 470 

Proclamation   and  war  program  of  Socialists,  adoption  and 

circulation  of 1375-1379 

Proclamation  and  war  program  of  Socialist  Pazty 449-^466 

457,468 
Provision  in  Public  Officers  Law  in  treasonable  utterances. . .  809 

**  Pro-war  Socialists  repudiated  "  in  platform  of  1919 1397 

Report   of   committee  at   April,    1917,   convention,  minority, 

majority  and  Spargo  reports 964-069 

Report  of   oommittee  lat  convention  of   1917,   upon  attitude 

toward    449^^156 

Report  of  minority  at  1917  convention 967-969 

1028-lOS 

Vote  upon  referendum   ( T) 934 

(See  Exhibits  Nos.  100  and  104.) 

Report  of  Spargo  at  convention 1021-1028 

Resolution  of  National  convention  in  re 449-456 

467 

Resolution  on,  by  Young  Peoples'  Socialist  League 616-618 

Socialist  soldiers   1865 

(See  also  "  Liberty  Bonds.") 

(Manifesto,  Socialist;  Selective  Service  Law;  War.) 
Wasserman,  Frank: 

Program  of  debate  with  August  Claessens. 
(See  Committee's  Exhibit  No.  56.) 
(See  Witness  Index.) 
"  Why  You  Should  Fight ": 

Read 601-604 

Williams,  A.  Rhys: 

Speaker  at  Socialist  meeting 269 

Winnipeg: 

Claessens   a/t    975 

General  strike  at 977-989 

"  World  Tomorrow  " :  ** 

Attitude  in  re  Soviet  system 1683, 1684 

Edited  by  Norman  ThomaH 1671 

Established  by  the  Fellowship  of  Reconciliation 1678 

Publishers 1694 
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•'  Womtn  and  War  ":  PAGE 

By  Kdmund  R.  Brumbaugh  in  "American  Socialist  " 608-610 

Workingiuen's  Cooperative  Publishing  Assn.: 

i^bliehers  of  N.  Y.  "  C^U  " 176 

V.  Burleson. 

(See  Exhibit  No.  98  for  Committee.) 
(See  Exhibit  No.  2  for  Assemblymen.) 
(See  Exhibit  No.  10  for  Assemblymen.) 
(See  "Call,  New  York.") 
Year  Book: 

(See  American  Labor  Year  Book.) 
Zanes,  Charles  A.: 

(See  Witnesses  for  Assemblymen.) 
Zeelman,  Charles  H.: 

Conviction  for  circulating  "  Price  We  Pay  " 794 

Zilboorg,  Gregory: 

Speaker  at  Socialist  meeting 269-309 

Zimnierwald  Conference: 

Referred  to    1366, 1366 

Socialist  party's  adherence  to 1387,  1388 
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